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Free public briefings (approximately 2 1/2 hours) to 

present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public's role in the 
development of regulations. 

2. The relationship between the Federal Register and Code 
of Federal Regulations. 
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documents. 
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specific agency regulations. 


WASHINGTON, DC 
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Office of the Federal Register, 
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RESERVATIONS: Gertrude E. Belton, 202-523-5237 
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ules and Regulations 


Providing fresh markets with mature 
fruit is important in creating and 
maintaining consumer satisfaction and 
sales. Such action is designed to 
promote orderly marketing conditions 
for avocados in the interest of producers 
and consumers. 


DATES: Section 915.332 becomes 
effective May 28, 1987 and § 944.31 


20250, telephone: (202) 447-5697. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental 1512-1, and 
has been determined to be a “non- 
major” rule under criteria contained 
therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act — the 
Administrator of the 
Marketing Service has enue that 
this action would not have a significant 


economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended (the Act, 7 U.S.C. 
601-674), and rules promulgated 
thereunder, are unique in that they are 
brought about through group action of 
essentially small entities acting on their 
own behalf. Thus, both statutes have 
small entity orientation and 
compatibility. 

There are an estimated 34 handlers of 
Florida avocados subject to regulation 
under the marketing order for avocados 
grown in South Florida, and an 
estimated 20 importers who import 
avocados into the United States. In 
addition, there are approximately 300 
avocado producers in South Florida. 
Small agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual gross revenues for the 
last three years of less than $100,000, 
and agricultural services firms are 
defined as those whose gross annual 
receipts are less than $3,500,000. The 
majority of handlers, importers, and 
producers are believed to be small 
entities. 

Fresh Florida avocado shipments are 
projected at 1,200,000 bushels (55. 
pounds net weight) for the 1987-88 
season, compared with fresh shipments 
of 956,217 bushels shipped in 1986-87, 
1,110,130 bushels in 1985-86, and 
1,149,017 bushels in 1984-85. Florida 
avocados are shipped every month of 
the year. The new season normally 
begins with light shipments of early 
varieties in late May or early June, with 
heavy shipments following im late June 
or early July. Florida avocados compete 
primarily with avocados produced in 
California, which had shipments of 
6,792,172 bushels during the 12-month 
period which ended March 31, 1987. 
Avocados imported into the United 
States amounted to about 200,000 
bushels in 1985-86. 

Pursuant to the requirements set forth 
in the RFA, the Administrator of the 
Agricultural Marketing Service has 
considered the economic impact on 
small entities. This final rule establishes 
minimum maturity requirements 
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applicable to fresh shipments of 
avocados grown in South Florida on a 
continuous basis beginning with the 
1987-88 season. The requirements for 
Florida avocados are intended to 
prevent the shipment of immature 
avocados to improve buyer confidence 
in the marketplace, and foster increased 
consumption. Similar maturity 
requirements have been issued each 
year over the past several seasons, and 
Florida avocado producers and handlers 
have found such ee beneficial 

in the successful marketing of their 
avocado crops 

Some Florida avocado shipments 
would be exempt from the maturity 
requirements. Handlers may ship up to 
55 pounds of avocados during any one 
day under a minimum quantity 
exemption, and may make gift 
shipments of up to 20 pounds of 
avocados in individually addressed 
containers. Also, avocados utilized in 
commercial processing would not be 
covered by the maturity requirements. 

The final rule also establishes 
minimum maturity requirements 
applicable to imported fresh avocados 
on a continuous basis. The import 
requirements are similar to the 
requirements in effect during the 1986-87 
season. The application of such 
requirements to imported avocados is 
required pursuant to section 8e of the 
Act. That section requires that certain 
imported commodities, including 
avocados, must meet the same or 
comparable requirements applicable to 
the domestic commodity under a Federal 
marketing order. An exemption 
provision in the import maturity 
regulation permits persons to import up 
to 55 pounds of avocados exempt from 
the import requirements. 

It is the Department's view that under 
the maturity regulations the impact of 
the regulation upon growers, handlers, 
and importers would not be adverse. 
The application of the maturity 
requirements to both Florida and 
imported avocados over the past several 
years have helped to assure that only 
mature avocados were shipped to fresh 
markets. The Avocado Administrative 
Committee continues to believe that the 
maturity requirements for Florida 
avocados are needed to improve grower 
returns. Although compliance with these 
maturity requirements would affect 
costs to handlers and importers, these 
costs appear to be significantly offset 





19832 


when compared to the potential benefits 
of assuring the trade and consumers of 
mature avocados. 

A proposed rule was issued April 17, 
1987, and published in the Federal 
Register (52 FR 13688, April 24, 1987) 
pertaining to the proposed maturity 
requirements. Interested persons had 
until May 4, 1987 to file comments. No 
comments were received. However, 
based on a recommendation of the 
committee at its April 8, 1987 meeting, 
the shipping schedule for the Brookslate 
variety has been changed in this final 
rule from that in the proposed rule. In 
addition, minor typographical errors in 
the shipping schedules for the Hardee, 
Tower-2, and Catalina varieties have 
been corrected in this final rule. 

The Florida avocado maturity 
regulation is issued under the marketing 
agreement, and Order No. 915, both as 
amended (7 CFR Part 915), regulating the 
handling of avocados grown in South 
Florida. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The 
maturity requirements applicable to 
Florida avocado shipments were 
unanimously recommended by the 
Avocado Administrative Committee. 
The committee works with the 
Department in administering the 
marketing agreement and order 
program. 

The Florida avocado maturity 
regulation establishes maturity 
requirements for fresh shipments of 
Florida avocados for the 1987-88 season 
and for succeeding seasons as well. 
These maturity requirements are in 
terms of minimum weights or diameters 
for specified time periods during the 
shipping season for 60 varieties and 2 
seedling types of avocados grown in 
Florida. The starting date of the 
requirements is switched from 
Wednesday of each week to Monday of 
each week. Historically, the 
requirements have always begun on 
Moday each week. In 1986, the starting 
days were switched to Wednesday to 
assist handlers in selling to some major 
chain stores. However, the switch to 
Wednesday did not accomplish the 
industry's objectives and the committee 
decided to go back to Monday. 

Such requirements are used primarily 
during the first part of the harvest 
season for each variety to make sure 
that the avocados are sufficiently 
mature.to complete the ripening process 
prior to shipment. Another maturity 
requirement based on the skin color of 
the fruit is also used to determine 
maturity for certain varieties of 
avocados which turn red or purple when 
mature. A minimum grade requirement 


of U.S. No. 2 is currently in effect on a 
continuous basis for Florida avocados 
under § 915.306 (7 CFR Part 915). The 
maturity requirements are designed to 
make sure that all shipments of Florida 
avocados are mature, so as to provide 
consumer satisfaction essential for the 
successful marketing of the crop, and to 
provide the trade and consumers with 
an adequate supply of mature avocados 
in the interest of producers and 
consumers. 

Florida avocado maturity regulation 
(§ 915.331—51 FR 18565, May 21, 1986; 52 
FR 2100, January 20, 1987) and avocado 
import maturity regulation (§ 944.30—51 
FR 18565, May 21, 1986) were issued 
May 16, 1986, as an interim final rule. A 
period was provided for interested 
persons to submit written comments on 
this rule. The comment period ended 
June 20, 1986, and no comments were 
received. Subsequently, the interim final 
rule was amended on January 14, 1987, 
to permit certain weights and diameters 
of Brookslate variety avocados to be 
shipped earlier than under the interim 
final rule (52 FR 2100, January 20, 1987). 
The minimum weight and diameter 
requirements established by the interim 
and amended interim final rules expired 
on February 17, 1987, and the color 
maturity requirements expired on April 
30, 1987. In view of these circumstances, 
the Department has determined that no 
useful purpose would be served by 
issuing a final rule on the two previous 
interim actions. 

As indicated earlier, the avocado 
import maturity regulation is issued 
under section 8e (7 U.S.C. 608e-1) of the 
Act. Section 8e of the Act requires that 
when certain domestically produced 
commodities, including avocados, are 
regulated under a Federal marketing 
order, imports of that commodity must 
meet the same or comparable grade, 
size, quality, or maturity requirements. 
Comparable requirements may be 
issued whenever the Secretary 
determines that the application of 
restrictions under a marketing order to 
an imported commodity is not 
practicable because of variations in 
characteristics between the imported 
and domestic commodity. The avocado 
import maturity regulation is prescribed 
in § 944.31. That section establishes 
comparable minimum weight and 
diameter maturity requirements for 
avocados imported into the United 
States, based on the maturity 
requirements specified in paragraph 
(a)(2) of § 915.332 for avocados grown in 
Florida. Moreover, avocado import 
grade requirements are currently in 
effect on a continuous basis under 
§ 944.28 (7 CFR Part 944). Such grade 
requirements specify that all avocados 
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imported from all foreign countries must 
grade at least U.S. No. 2, which requires 
that the avocados be mature. 

The domestic maturity requirements 
for specified periods are based on the 
growing, harvesting, and maturity 
periods for the various varieties of 
Florida avocados. The import maturity 
requirements for avocados grown in 
southern hemisphere countries such as 
Chile where practically all imported 
southern hemisphere avocados have 
originated in recent years, do not 
include minimum weight or diameter 
requirements. This is necessary because 
the growing, harvesting, and maturity 
periods for the various varieties of 
avocados grown in the southern 
hemisphere countries do not correspond 
with those in Florida, and it would be 
impracticable to apply the minimum 
weight or diameter requirements 
developed for Florida avocados to the 
imports from these origins. Avocados 
from foreign countries in close proximity 
to Florida with similar growing, 
harvesting, and maturity periods have 
met these maturity requirements without 
any apparent problems. Hence, the 
import maturity requirements applicable 
to avocados grown in northern 
hemisphere countries, such as the 
Bahamas, the Dominican Republic, and 
Costa Rica where practically all 
northern hemisphere imported avocados 
have originated in recent years, include 
minimum weight and diameter 
requirements. 

The import maturity requirements 
based on skin color will apply to 
avocados which turn red or purple when 
mature grown in both the southern and 
northern hemispheres, because these 
varieties turn color when mature 
regardless of where grown. The U.S. No. 
2 grade requirement also applies 
regardless of whether or not the 
avocados were grown in a southern or 
northern hemisphere country. 

The maturity requirements contained 
in this final rule will continue in effect 
from marketing season to marketing 
season indefinitely unless modified, 
suspended, or terminated by the 
Secretary, upon the recommendation 
and information submitted by the 
committee, or upon other information 
available to the Secretary. Heretofore, 
maturity regulations issued under 
Marketing Order 915 were effective for a 
single marketing season. However, over 
the past several years the same maturity 
requirements have been imposed each 
season without substantial revision. The 
maturity requirements are expected to 
continue with little or no change from 
season to season. Therefore, it appears 
unnecessary to issue such regulations 
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for only a single season. In addition, this 
action should result in a reduction iri 
operational costs to the committee and 
the government. 

Although, the maturity requirements 
in the final rule would be effective for 
an indefinite period, the marketing order 
requires the committee to meet prior ta 
or during each season to consider 
recommendations for modification, 
suspension, or termination of the Florida 
avocado regulation. Prior to the making 
of any such recommendations, the 
committee submits to the Secretary a 
marketing policy for the season 
including an analysis of supply and 
demand facters having a bearing on the 
marketing of the crop. Committee 
meetings are open to the public and 
interested persons may express their 
views at these meetings. The 
Department evaluates committee 
recommendations and information 
submitted by the committee, comments 
filed, and other available information, 
and determines whether modification, 
suspension, or termination of the 
regulations on shipments of avocados 
would tend to effectuate the declared 
policy of the Act. 

Pursuant to 5 U.S.C. 553, it is hereby 
found that good cause exists for not 
postponing the effective date of this 
final rule until 30 days after publication 


Avocado variety 


in the Federal Register because: (1) This 
action is based upon the unanimous 
recommendation of the committee at a 
public meeting; (2) affected persons wilt 
not need additional time to comply with 
the maturity requirements specified in 
the rule; and (3) notice of the proposed 
maturity requirements was published in 
the Federal Register and no objections 
were received. 

It is hereby found that establishing the 
maturity requirements, as hereinafter set 
forth, will tend to effectuate the 
declared policy of the Act. 


List of Subjects 
7 CFR Part 915 


Marketing agreements and orders, 
Avocados, Florida. 


7 CFR Part 944 


Food grades and standards, Imports, 
Avocados. 

1. The authority citation for 7 CFR 
Parts 915 and 944 continues to read as 
follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 


2. A new $915,332 is added to read as 
follows: 


TABLE I 


DNS caciccstenbsScsicesensshcecakcouiRegeuiimiasueieedl lh GRO NR UO a aiiecneiictiniepaiemntanemcteniegees 
Ss rasa sscca seen certrecieescenid 


Srd Sun. JUNY ec 


§915.332 Florida avocado maturity 
regulation. 


(a) No handler shall handle any 
variety of avocados grown in the 
production area unless: 

(t)} Any portion of the skin of the 
individual avocados has changed to the 
color normal for that fruit when mature 
for those varieties which normally 
change color to any shade of red or 
purple when mature, except for the 
Linda variety; or 

(2) Such avocados meet the minimum 
weight or diameter requirements for the 
specified Monday through Sunday 
effective periods for each variety listed 
in the following TABLE I: Provided, That 
avocados may not be handled prior to 
the earliest date specified in column 2 of 
such table for the respective variety: 
Provided further, That up to a total of 10 
percent, by count of the individual fruit 
in each lot may weigh less than the 
minimum specified or be less than the 
specified diameter, except that no such 
avocados shall be over 2 ounces lighter 
than the minimum weight specified for 
the variety: Provided further, That up to 
double such tolerance shall be permitted 
for fruit in an individual container in a 
lot. 


Minimum size 


Weight Diameter 
(ounces) (inches) 


TE SN PO clancn a acccsieasesscccsecven 
3 he iv buateiedinsadiall MIN MIRON haces sectaucie nas sdewensdiccsiensees 
SE OID, PN in ciecta ctsnindeinnasctinisonnsd UN CI INE laa asin cs acest ssesmesincosccn 
FOU MOIR. SOY cannes ecnnennsscconseccserenceecssassnceal GEC. GUM. SUNY —accsncenvesecesentesapennvberrnventoeeves 
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TABLE I—Continued 
Wei Diamet 


46 
4%e 
3%e 
2'n6 
3'Ne 
3%e 
3%e 
3%e 
3%e 
3% 
3% 
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TABLE I—Continued 


1st Sun. Jan 
...| 5th Sun. Nov... 
..| 2nd Sun. Dec.. 
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1 Avocados of the West Indian type varieties and the West Indian type seedlings not listed elsewhere in Table I. 
2 Avocados of the Guatemalan type varieties, hybrid varieties, and unidentified seedlings not listed elsewhere in Table |. 


(b) The term “diameter” means the 
greatest dimension measured at a right 
angle to a straight line from the stem to 
the blossom end of the fruit. 


PART 944—FRUITS; IMPORT 
REGULATIONS 


3. Anew § 944.31 is added to read as 
follows: 


§944.31 Avocado import maturity 

(a) Pursuant to section 8e of the Act 
and Part 944-Fruits; Import Regulations, 
the importation into the United States of 
any avocados is prohibited unless such 
avocados meet the requirements 
specified in § 915.332 Florida Avocado 
Maturity Regulation, for avocados 
grown in South Florida under M.O. 915 
(7 CFR Part 915): Provided, That the 
minimum weight or diameter maturity 


requirements for specific time periods 
for various varieties of avocados 
specified in paragraph (a)(2) of that 
section shall not apply to avocados 
grown in countries in the southern 
hemisphere. 

(b) The Federal or Federal-State 
Inspection Service, Fruit and Vegetable 
Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, is designated as the 
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governmental inspection service for 
certifying the grade, size, quality, and 
maturity of avocados that are imported 
into the United States. Inspection by the 
Federal or Federal-State Inspection 
Service with evidence thereof in the 
form of an official inspection certificate, 
issued by the respective service, 
applicable to the particular shipment of 
avocados, is required on all imports. The 
inspection and certification services will 
be available upon application in 
accordance with the rules and 
regulations governing inspection and 
certification of fresh fruits, vegetables, 
and other products (7 CFR Part 51) and 
in accordance with the regulation 
designating inspection services and 
procedure for obtaining inspection and 
certification (7 CFR 944.400). 

(c) The term “importation” means 
release from custody of the United 
States Customs Service. 

(d) Any person may import up to 55 
pounds of avocados exempt from the 
requirements specified in this section. 

(e) Any lot or portion thereof which 
fails to meet the import requirements 
prior to or after reconditioning may be 
exported or disposed of under the 
supervision of the Federal or Federal- 
State Inspection Service with the costs 
of certifying the disposal of such lot 
borne by the importer. 


Dated: May 21, 1987. 
Ronald L. Cioffi, 
Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 87-12195 Filed 5-27-87; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1106 


Milk in the Southwest Plains Marketing 
Area; Order Suspending a Certain 
Provision 


AGENCY: Agricultural Marketing 
Services, USDA. 


action: Suspension of a rule. 


SUMMARY: This action suspends a 
portion of the “producer milk” definition 
of the Southwest Plains order for the 
months of May-August 1987. The 
suspension was requested by Mid- 
America Dairymen, Inc., a cooperative 
association that represents a substantial 
number of producers who supply milk 
for such market. The suspended 
provision requires that one day of a 
producer's milk production be physically 
received at a pool plant during the 
month to qualify such dairy farmer's 
milk for movement directly from the 
farm to nonpool manufacturing plants in 
such month. The action is necessary to 
eliminate uneconomic milk movements 


solely to qualify for pooling the milk of 
producers who have been supplying the 
market's fluid needs. 

EFFECTIVE DATE: May 28, 1987, for the 
months of May-August 1987. 

FOR FURTHER INFORMATION CONTACT: 
John F. Borovies, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agricultural, 
Washington, DC 20250, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
April 24, 1987; published May 5, 1987 (52 
FR 16402). 

The Regulatory Flexibility Act (5 
U.S.C. 601-612) requires the Agency to 
examine the impact of a proposed rule 
on small entities. Pursuant to 5 U.S.C. 
605(b), the Administrator of the 
Agricultural Marketing Service has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
Such action lessens the regulatory 
impact of the order on certain milk 
handlers and assures that dairy farmers 
who have been supplying the market's 
fluid milk needs will continue to have 
their milk pooled and priced under the 
order and thereby receive the benefits 
that accure from such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and of the order regulating the handling 
of milk in the Southwest Plains 
marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register on 
May 5, 1987 (52 FR 16402) concerning a 
proposal to suspend a certain provision 
of the order. Interested persons were 
given an opportunity to file written data, 
views and arguments thereon. No views 
opposing the action were received. 

After consideration of all relevant 
material, including the proposal in the 
notice and other available information, 
it is hereby found and determined that 
for the months of May-August 1987 the 
following provision of the order does not 
tend to effectuate the declared policy of 
the Act: 

In § 1106.13, paragraph (d)(1) in its 
entirety. 

Statement of Consideration 

Mid-America Dairymen, Inc. (Mid- 
Am), a cooperative association that 
represents and substantial number of 
producers who supply milk for the 
Southwest Plains market, requested that 
a portion of the “producer milk” 
definition be suspended for the months 
of May-August 1987. The order's “touch- 
base” provision, which requires that a 
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dairy farmer's milk be physically 
received at a pool plant at least once 
during the month to qualify such 
person's milk for movement directly 
from the farm to manufacturing outlets 
in such month and still be pooled, is 
hereby suspended for the four-month 
period requested by proponent. 

Two other suppliers of milk for the 
market, Associated Milk Producers, Inc., 
another cooperative that represents a 
substantial number of the market's 
producers, and Kraft, Inc., support this 
action. 

Proponent cooperative is making 
uneconomic milk movements solely to 
qualify for pooling the milk it is 
marketing for dairy farmers under the 
terms and condition of the current order 
provisions. This action is warranted 
because of changes in the market's 
structure. Since the Foremost 
distributing plant at Springfield closed 
late last year, Mid-Am has experienced 
difficulty pooling all of its milk supplies 
located in the heavy production area of 
southwestern Missouri that have been 
associated with the Southwest Plains 
market. Mid-Am in unable to attach all 
of the milk of its southwestern Missouri 
producers with the conveniently located 
remaining distributing plant of Hiland 
Dairy at Springfield because such plant 
must account for 50 percent of its 
receipts as Class I route disposition to 
qualify as a pool plant. Because of the 
touch-base and Class I route disposition 
requirements that produces and plants 
must meet each month to qualify milk 
for pool status under the Southwest 
Plains order, some Mid-Am’s milk was 
not pooled during March. 

To prevent this from happening in the 
future, Mid-Am reassigned several 
producers located in the Springfield area 
to its pool balancing plant at Lebanon, 
Missouri, which is about 50 miles from 
Springfield and represents the nearest 
available pool plant. By hauling the milk 
to the Lebanon plant, the cooperative 
assures that such producers have met 
the touch-base requirement and that the 
milk of such dairy farmers may now be 
moved directly from the farm to nonpool 
plants for manufacturing. However, 
since the Lebanon plant does not have 
manufacturing facilities, the milk is 
reloaded and hauled back to the 
cooperative’s nonpool manufacturing 
plant in Springfield. 

A suspension is needed to prevent a 
continuation of these uneconomic milk 
marketing practices through the summer 
months. Without a suspension for the 
months requested, it would be necessary 
for Mid-Am to continue making such 
inefficient milk movements to ensure 
that the milk of its dairy farmers who 
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have been associated with the market 
will continue to share in the proceeds 

from the higher-valued fluid milk sales 
under the order. 

This action will not permit handlers to 
pool additional milk under the order 
because the monthly percentage limits 
on diversions by handlers will continue 
to apply during the months of May- 
August. However, the suspension will 
provide more flexibility to the market's 
milk suppliers and thereby enable such 
handlers to market more efficiently the 
milk of dairy farmers. Accordingly, the 
“touch-base” provision is suspended for 
the months of May-August 1987. 

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) The suspension is necessary to 
reflect current marketing conditions and 
to assure a continuation of orderly 
marketing conditions in the marketing 
area in that it will ensure that dairy 
farmers who have been supplying the 
market's fluid needs will continue to 
have their milk priced under the order 
and thereby receive the benefits that 
accrue from such pricing; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded an opportunity to file written 
data, views or arguments concerning 
this suspension action. No comments in 
opposition to this action were received. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

List of Subjects in 7 CFR Part 1106 

Milk marketing orders, Milk, Dairy 
products. 

It is therefore ordered, That the 
aforesaid provision of § 1106.13(d)(1) of 
the Southwest Plains order is hereby 
suspended for the months of May- 
August 1987. 


PART 1106—MILK IN THE 
SOUTHWEST PLAINS MARKETING 
AREA 

1. The authority citation for 7 CFR 
Part 1106 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 
§ 1106.13 [Amended] 

2. Paragraph (d)(1) of § 1106.13 is 
suspended in its entirety. 


Signed at. Washington, DC, on: May 21, 
987. 


1 
Karen K. Darling, 

Deputy Assistant Secretary, Marketing and 
Inspection Services. 

[FR Doc. 87-12094 Filed 5-27-87; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 87-ASO-6] 


Proposed Designation of Transition 
Area, Roxboro, NC 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The amendment designates 
the Roxboro, North Carolina, transition 
area to accommodate Instrument Flight 
Rule (IFR) operations at Person County 
Airport. This action lowers the base of 
controlled airspace from 1,200 to 700 feet 
above the surface in the vicinity of the 
airport. An instrument approach 
procedure, based on the proposed 
Person County nondirectional radio 
beacon (RBN), has been developed to 
serve the airport and the controlled 
airspace is required for protection of IFR 
aeronautical activities. 

EFFECTIVE DATE: 0901 UTC, July 30, 1987. 
FOR FURTHER INFORMATION CONTACT: 
Herbert A. Wachsman, Airspace 
Section, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 


20636, Atlanta, Georgia 30320; telephone: 


(404) 763-7646. 
SUPPLEMENTARY INFORMATION: 
History 


On February 24, 1987, the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by designating the Roxboro, 
North Carolina, transition area. This 
action will provide controlled airspace 
for executing a new instrument 
approach procedure to Person County 
Airport. The operating status of the 
airport is changed from VFR to IFR and 
establishment of the RBN approved (51 
FR 47255). Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. This amendment is the 
same as that proposed in the notice. 
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Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Handbook 7400.6C dated January 
2, 1987. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations designates 
the Roxboro, North Carolina, transition 
area to accommodate IFR operations at 
the Person County Airport. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routing amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (IFR 
11034; February 26, 1979); and (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition area. 
Adoption of the Amendment 


PART 71—{AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1954(a), 1510; 
Executive Order 10654; 49 U.S.C. 108(g) 
(Revised Pub. L. 97-449, January 12, 1963}; 14 
CFR 11.69. 


$71.181 (Amended) 


Roxboro, North Carolina (New) 


That airspace extending upward from 700° 
above the surface within a 6.5 mile radius of 
the Person County Airport (Lat. 36°17°07°N., 
Long. 78°59'01" W.}. 

Issued in East Point, Georgia, on May 15, 
1987. 

William D. Wood, 

Acting Manager, Air Traffic Division, 
Southern Region. 

[FR Doc. 87-12042 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13- 





19838 


14 CFR Part 95 
[Docket No. 25282; Amdt. No. 337] 


IFR Altitudes; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 
EFFECTIVE DATE: June 4, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFS-230), Air 
Transportation Division, Office of Flight 
Standards, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new, amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR flight over 


a specified route or any portion of that 
route, as well as the changeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. 

The reasons and circumstances which 
create the need for this amendment 
involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provide for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and public 
procedure before adoping this 
amendment is unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
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necessary to keep them operationally 
current. It, therefore—({1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
List of Subjects in 14 CFR Part 95 

Aircraft, Airspace. 

Issued in Washington, DC on May 20, 1987. 
William T. Brennan, 
Acting Director of Flight Standards. 
Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
GMT: 


PART 95—[AMENDED] 
1. The authority citation for Part 95 


continues to read as follows: 


Authority: 49 U.S.C. 1348, 1354 and 1510; 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.49(b)(2). 


2. Part 95 is amended to read as 
follows: 


BILLING CODE 4910-13-M 








REVISIONS TO MINIMUM ENROUTE FR ALTITUDES & CHANGEOVER POINTS 


ASRENDIAENT 337 GFFECTIVE BATE, JUNE 4, 1967 


FROM vw 
$95.1001 GMECT ROUTES-U.S. 
1S AAMIRIBES TO REAR (8 PAB 
KINSTON, NC VORTAC 
KWMSTOM, MC VORTAC 


FAYETTEVILLE, WC VOR/ 
OME 

WEW RIVER (MARINE), NC 
NOB 


§95.1001 GMRECT ROUTES-U.S. 


© samen mw 


CULES, VI FIX ST THOMAS, Vi VOR/ 
aN 


ST THOMAS, Vi VOR/DME 


aouTe 2 
CULEB, Vi FIX 


ST THOMAS, Vi VOR/DME 


St THOMAS, vi VbR/ 
owe 
ST CROIX, Vi VOR/DAAE 


$95.6036 VOR FEDERAL AIRWAY 36 
AMENDED TO READ lat PART 


LAKE HENRY, PA VORTAC = SPARTA, NJ VORTAC 


995.6156 VOR FEDERAL AIRWAY 156 
© AMGNDED TO READ I PART 


SOUTH BEND, IN VORTAC KALAMAZOO, Mi VOR/ 
OME 


§95.6159 VOR FEDERAL AIRWAY 159 
1S AMENDED TO READ i PART 


SIOUX CITY, IA VORTAC *HURLY, NE FIX 
*4500 - MRA 
**2600 - MOCA 
HURLY, NE FIX OBERT, NE FIX 
NW BND 


SE BND 
YANKTON, SO VOR/DME 


*2600 - MOCA 
OBERT, NE FIX 


§95.6168 VOR FEDERAL AIRWAY 168 
1S AMENDED BY ADDING 


LA GRANGE, GA VORTAC MILER, AL FIX 
MILER, AL FIX EFORD, AL FIX 
*2400 - MOCA 


38 bile 


FROM TO 
$95.6168 VOR FEDERAL AIRWAY 168—Continved 


GORD. AL FIX WIREGRASS, AL VORTAC 


§95.6188 VOR FEDERAL AIRWAY 188 
5 AMBRORD TO READ Ot PRAT 


WILKES-BARRE, PA VORTAC SPARTA, MJ VORTAC 


§95.6193 VOR FEDERAL AMWAY 193 
8 AMENDED TO MAG Bi PART 


PELLSTON, Mi VORTAC SAULT STE MARIE, Mi 


VORTAC 


$95.6243 VOR FEDERAL AIRWAY 243 
1S AMENDED TO READ mi PART 


VIENNA, GA VORTAC “PRATZ, GA FIX 
"3000 - MRA 


**2000 - MOCA 


§95.6271 VOR FEDERAL AIRWAY 271 
1S AMENDED TO READ i PART 


- 


MUSKEGON, Mi VORTAC MANISTEE, Mi VOR 


§95.6311 VOR FEDERAL AIRWAY 311 
1S AMENDED TO DELETE 


WIREGRASS, AL VORTAC EFORD, AL FIX 
EFORD, AL FIX MILER, AL FIX 
MILER, AL FIX UA GRANGE, GA VORTAC 


§95.6436 VOR FEDERAL AIRWAY 436 
1S AMENDED TO READ IN PART 


ANCHORAGE, AK VOR/DME “TALKEETNA, AK VOR/ 


OME 
*3800 - MCA TALKEETNA VOR/DME, N BND 
TALKEETNA, AK VOR/DME  *EGRAM. AK FIX 
“7600 - MCA EGRAM FIX, N BND 


EGRAM, AK FIX NENANA, AK VORTAC 

NENANA, AK VORTAC GOLLY, AK FIX 

GOLLY, AK FIX TOLLO, AK FIX 
*3400 - MOCA 

TOLLO, AK FIX UVEN, AK FIX 


CHANDALAR LAKE, AK NDB “ARTIC AK FIX 
*7000 - MCA ARTIC FIX. $ BND 
ARCON, AK FIX DEADHORSE. AK VOR/ 
OME 


*1300 - MOCA 


**3000 


2400 
2600 


FROM TO 
§95.6445 VOR FEDERAL AIRWAY 445 
1S AMENDED TO DELETE 


STAMS, CT FIX VAAMP, CT FIX 


§95.6504 VOR FEDERAL AIRWAY 504 
1S AMENDED TO READ IN PART 


SHELO, AK FIX 
*1300 - MOCA 


DEADHORSE, AK VOR/ 
DME 


MEA 


2500 


*2000 


FROM To 
§95.6579 VOR FEDERAL AIRWAY 579 
1S AMENDED TO READ IN PART 


VIOLA, FL FIX 
SARASOTA, FL VORTAC 


FORT MYERS, FL VORTAC 
VIOLA, FL FIX 


§95.6580 VOR FEDERAL AIRWAY 580 


1S ADDED TO READ 
ST LOUIS, MO VORTAC *LEBOY, IL FIX 
*3000 - MRA 
LEBOY. IL FIX *SEXTN, IL FIX 
*4500 - MRA 
SEXTN, IL FIX BURLINGTON, IA VORTAC 


§95.6582 VOR FEDERAL AIRWAY 582 
1S ADDED TO READ 


ST LOUIS, MO VORTAC QUINCY, IL VORTAC 


MEA 


3000 
4500 


3000 
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FROM 10 
$95.7042 JET ROUTE NO. 42 


1S AMENDED TO READ i PART 


BECKLEY, WV VORTAC DRAPE, VA FIX 
DRAPE, VA FIX CASANOVA, VA VORTAC 


§95.7217 JET ROUTE NO. 217 


GRACE, PA FIX CLARION, PA VORTAC 


§95.7228 JET ROUTE NO. 228 


1S AMENDED TO READ I PART 
BECKLEY, WV VORTAC DRAPE, VA FIX 
§95.7511 JET ROUTE NO. 511 


ENCOR, AK FIX DILLINGHAM, AK VOR/DME 


[FR Doc. 87-12185 Filed 5-27-87; 8:45 am] 
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MEA 


22000 


18000 


18000 


22000 


28000 


MA 


45000 
45000 


45000 


45000 


§95.8003 VOR FEDERAL AIRWAYS CHANGEOVER POINTS 
AIRWAY SEGMENT CHANGEOVER POINTS 
FROM 10 DISTANCE FROM 


V-20 
1S AMENDED TO READ IM PART 


MONTGOMERY, AL VORTAC TUSKEGEE, AL VORTAC 30 MONTGOMERY 


V-56 
1S AMENDED BY ADOING 


MONTGOMERY, AL VORTAC TUSKEGEE, AL VORTAC 30 MONTGOMERY 


V-436 
1S AMENDED TO READ IN PART 


CHANDALAR LAKE, AK NDB DEADHORSE, AK VOR/DME 63 CHANDALAR LAKE 


OresT 
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14 CFR Part 97 
[Docket No. 25273; Amdt. No. 1347] 


Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes, 


amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 


DATES: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31, 1980, and reapproved 
as of January 1, 1982. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination— 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


For Purchase— 


Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscription— 


Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
‘Washington, DC 20402. 


FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFS-230), Air 
Transportation Division, Office of Flight 
Standards, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 426-8277. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure - 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
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Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” -under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 97 


Approaches, Standard instrument, 
Incorporation by reference. 


Issued in Washington, DC on May 15, 1987. 
John S. Kern, 
Director of Flight Standards. 


Adoption of the Amendment 
PART 97—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 g.m.t. on the dates 
specified, as follows: 

1. The authority citation for Part 97 
continues to read as follows: 


Authority: 49 U.S.C. 1348, 1354(a), 1421, and 
1510; 49 U.S.C. 106(g) (revised, Pub. L. 97-449, 
January 12, 1983; and 14 CFR 11.49(b)(2)). 


By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs; 
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows: 
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... Effective July 30, 1987 


Peru, IL—ILL Valley RGNL-W.A. Duncan Fid, 
NDB RWY 18, Orig. 

Butte, MT—Bert Mooney, VOR/DME-A, 
Amdt. 3 

Butte, MT—Bert Mooney, VOR-B, Amdt. 1 

Butte, MT—Bert Mooney, LOC/DME RWY 
15, Amdt. 6 

Butte, MT—Bert Mooney, ILS RWY 15, Amdt. 


4 

Lewistown, MT—Lewistown Muni, VOR 
RWY 7, Amdt. 11 

Reno, NV—Reno Cannon Intl, ILS RWY 16R, 
Amdt. 9 

Ballinger, TX—Bruce Field, NDB RWY 35, 
Orig. 


... Effective July 2, 1987 


Montgomery, AL—Dannelly Filed, VOR-A, 
Amdt. 2 

Tuscaloosa, AL—Tuscaloosa Muni, ILS RWY 
4, Amdt. 11 : 

Ontario, CA—Ontario Intl, VOR or TACAN 
RWY 26R, Amdt. 9 

Ontario, CA—Intl, LOC RWY 26R, Orig. 

Ontario, CA—Ontario Intl, NDB RWY 26L, 
Amdt. 1 

Ontario, CA—Ontario Intl, ILS RWY 8L, 
Amdt. 4 

Ontario, CA—Ontario Intl, ILS RWY 26L, 
Amdt. 4 

Ontario, CA—Ontario Intl, ILS RWY 26R, 
Orig. 

Venice, FL-Venice Muni, NDB RWY 31, Orig. 

Huntington, IN—Huntington Muni, NDB RWY 
9, Orig. 

Spirit Lake, [A—Spirit Lake Muni, NDB RWY 
16, Amdt. 6 

Spirit Lake, [A—Spirit Lake Muni, NDB RWY 
34, Amdt. 2 

Lafayette, LA—Lafayette Regional, NDB 
RWY 10, Amdt. 2 

Lafayette, LA—Lafayette Regional, RADAR- 
1, Amdt. 6 

Lafayette, LA—Lafayette Regional, RNAV 
RWY 3, Amdt. 2 

Plymouth, MA—Plymouth Muni, NDB RWY 6, 
Amdt. 8 

Gladwin, MI—Gladwin Airport, NDB RWY 
27, Amdt. 3 

Reno, NV—Reno Cannon Intl, RADAR-1, 
Amdt. 1 (CANCELLED) 

Dayton, OH—James M. Cox Dayton Intl, 
RADAR-1 Amdt. 5 

Harlingen, TX—Rio Grande Valley Intl, VOR 
RWY 13, Amdt. 10 

Harlingen, TX—Rio Grande Valley Intl, 
VOR/DME RWY 31, Amdt. 1 

Harlingen, TX—Rio Grande Valley Intl, LOC 
BC RWY 35L, Amdt. 10 

Harlingen, TX—Rio Grande Valley Intl, ILS 
RWY 17R, Amdt. 9 

Henderson, TX—Rusk County, NDB RWY 16, 
Amdt. 2 

Junction, TX—Kimple County, VOR-A Amdt. 
10 


Junction, TX—Kimple County, RNAV RWY 
17, Amdt. 1 


... Effective June 4, 1987 


Waterville, ME—Waterville Robert LaFleur, 
LOC RWY 5, Orig. 


... Effective May 8, 1987 


Walla Walla, WA—Walla Walla City 
County, ILS RWY 20, Amdt. 6 


... Effective May 7, 1987 
Roseburg, OR—Roseburg Muni, VOR-A, 
Amdt. 5 


... Effective May 5, 1987 


Beverly, MA—Beverly Muni, VOR RWY 16, 
Amdt. 3 


... Effective April 30, 1987 


Savannah, GA—Savannah International, 
VOR RWY 27, Amdt. 14 

Savannah, GA—Savannah International, 
NDB RWY 9, Amdt. 19 

Savannah, GA—Savannah International, ILS 
RWY 9, Amdt. 24 

Savannah, GA—Savannah International, ILS 
RWY 36, Amdt. 3 

Savannah, GA—Savannah International, 
RADAR-1, Amdt. 7 

Savannah, GA—Savannah International, 
RNAV RWY 18, Amdt. 6 

Savannah, GA—Savannah International, 
RNAV RWY 27, Amdt. 5 


... Effective April 29, 1987 


Lanett, AL—Lanett Muni, VOR/DME-A, 
Amdt. 2 
The FAA published an Amendment in 

Docket No. 25255, Amdt. No. 1346 to Part 97 

of the Federal Aviation Regulations (Vol 52, 

FR No. 89, Page 17394; dated Friday, May 8, 

1987) under Section 97 effective 30 JUL 87 

which is hereby amended as follows: 

ELY, NM—Ely Muni, VOR RWY 12, Amdt. 5 
should read Ely, MN—Ely Muni VOR RWY 
12 Amdt. 5. 

Ely, NV—Ely Muni VOR/DME RWY 12 
Amdt. 3 should read Ely, MN Ely Muni 
VOR/DME RWY 12 Amdt. 3. 

Ely—NM Ely Muni VOR RWY 30 Amdt. 5 
should read Ely, MN—Ely Muni VOR RWY 
30 Amdt. 5. 

Ely, NM—Ely Muni VOR/DME RWY 30 
Amdt. 3 should read Ely, MN—Ely Muni 
VOR/DME RWY 30 Amdt. 3. 

[FR Doc. 87-12043 Filed 5-27-87; 8:45 am] 


BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 
Bureau of Economic Analysis 


15 CFR Part 801 
[Docket No. 70116-7092] 


U.S. Trade in Services; Benchmark 
Survey of Selected Services 
Transactions With Unaffiliated Foreign 
Persons—1986 


AGENCY: Bureau of Economic Analysis, 
Commerce. 
ACTION: Final rule. 


SUMMARY: This notice sets forth final 


rules providing for a new survey, the 
BE-20 Benchmark Survey of Selected 
Services Transactions with Unaffiliated 
Foreign Persons, covering 1986. The data 
from the survey will be used to develop 
U.S. trade policy and support U.S. 


REST COPY AVAILABLE 
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negotiations on services trade with 
foreign countries. They will enable the 
Government to better assess U.S. 
competitiveness in, and institute export 
promotion programs for, services 
industries. They will also result in 
improvement in U.S. balance of 
payments statistics and in the ability of 
U.S. services businesses to identify and 
evaluate market opportunities. 

The survey is to be conducted by the 
Bureau of Economic Analysis, U.S. 
Department of Commerce, under the 
International Investment and Trade in 
Services Survey Act. These rules 
implement a portion of the President's 
responsibilities for collecting data on 
U.S. services trade under the Act. These 
responsibilities have been delegated to 
the Secretary of Commerce, who has 
redelegated them to BEA. This final 
rulemaking will amend 15 CFR Part 801, 
as published in the Federal Register on 
March 6, 1986. 


DATES: These rules will be effective June 
29, 1987. The BE-20 survey forms will be 
mailed to potential respondents near the 
end of June; potential respondents 
should allow a reasonable time for 
receipt of the form before requesting one 
from BEA. The due date for completed 
reports is September 30, 1987. 


FOR FURTHER INFORMATION CONTACT: 
George R. Kruer, Chief, International 
Investment Division (BE-50), Bureau of 
Economic Analysis, U.S. Department of 
Commerce, Washington, DC 20230; 
phone (202) 523-0657. 


SUPPLEMENTARY INFORMATION: 


Background 


In the February 26, 1987 Federal 
Register, volume 52, No. 38 (52 FR 5785), 
BEA published a notice of proposed 
rulemaking to implement the new BE-20 
Benchmark Survey of Selected Services 
Transactions with Unaffiliated Foreign 
Persons—1986. 

No comments were received on the 
proposed rule. A few comments were 
received on the draft survey form during 
its review by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. Chapter 35). One comment 
affected the definition of a 
“transaction.” Because that definition 
also appears in the rule, the change in 
the definition on the form necessitated a 
parallel change in the rule. The change 
in definition was for purposes of 
clarification only and did not affect its 
substance. 
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_Executive Order 12291 


BEA has determined that this final 
rule is not “major” as defined in E.O. 
12291 because it is not likely to result in: 

(1) An annual effect on the economy 
of $100 millon or more; 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Paperwork Reduction Act 


The collection of information 
requirement in these final rules has been 
approved by OMB (OMB No. 0608-0058). 


Regulatory Flexibility Act 


The General Counsel, Department of 
Commerce, has certified to the Chief 
Counsel for Advocacy, Small Business 
Administration, under provisions of the 
Regulatory Flexibility Act (5 U.S.C. 605 
(b)), that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Most small business will be excluded 
from reporting data on a mandatory 
basis, as a result of the $250,000 cutoff 
level applicable to individual 
transactions under the survey's 
mandatory reporting requirement. Also, 
under the survey's voluntary reporting 
provision, the $500,000 cutoff level 
applicable to total transactions of a 
given type will exclude many other 
small businesses from reporting any 
data at all. Those that do have 
reportable transactions are requested to 
provide judgmental estimates only of the 
total amount of transactions of a given 
type, not disaggregated by country. This 
voluntary reporting provision ensures 
that smaller businesses with significant 
international transactions can be 
covered, but with the minimum burden 
possible. Even if a small business is 
required to file on a mandatory basis, or 
chooses to report information on a 
voluntary basis, it is unlikely to be very 
diversified and will probably report data 
only on the one schedule relevant to its 
particular activity. Thus, the burden for 
small businesses should be low and a 
regulatory flexibility analysis was not 
- prepared. 


List of Subjects in 15 CFR Part 801 


Economic statistics, Foreign trade, 
Reporting and recordkeeping 
requirements, Services. 


Dated: May 4, 1987. 
Allan H. Young, 
Director, Bureau of Economic Analysis. 
For the reasons set forth in the 
preamble, 15 CFR Part 801 is amended 
as follows: 


PART 801—{ AMENDED] 


1. The authority citation for 15 CFR 
Part 801 continues to read as follows: 


Authority: 5 U.S.C. 301, 22 U.S.C. 3101-3108, 
and E.O. 11961, as amended. 


2. Section 801.9(a) is revised to read as 
follows: 


§801.9 Reports required. 

(a) Benchmark surveys. BE-20, 
Benchmark Survey of Selected Services 
Transactions with Unaffiliated Foreign 
Persons: Section 4(a)(4) of the Act (22 
U.S.C. 3103) provides that benchmark 
surveys of trade in services between 
U.S. and unaffiliated foreign persons be 
conducted, but not more frequently than 
every 5 years. The survey is referred to 
as the “BE-20.” Specific reporting 
requirements, exemption levels, and the 
year of coverage of a given BE-20 
survey may be found in § 801.10. 

3. Section 801.10 is added to read as 
follows: 


§801.10 Rules and regulations for the BE- 
20, Benchmark Survey of Selected Services 
Transactions with Unaffiliated Foreign 
Persons—1986. 

A BE-20, Benchmark Survey of 
Selected Services Transactions with 
Unaffiliated Foreign Persons, will be 
conducted covering companies’ 1986 
fiscal year. All legal authorities, 
provisions, definitions, and 
requirements contained in §§ 801.1 
through 801.9(a) are applicable to this 
survey. Additional rules and regulations 
for the BE-20 survey are given below. 
More detailed instructions are given on 
the report form itself. 

(a) The BE-20 survey consists of two 
Parts and six Schedules, A-F. Part I 
(Name, Address, and Determination of 
Reporting Status) requests information 
needed to determine whether a report is 
required and which schedules apply. 
Part II (Identification and Selected 
Financial and Operating Data of U.S. 
Reporter) requests information about the 
reporting entity. Each of the six 
schedules covers a different type or 
group of services and is to be completed 
only if the U.S. Reporter has 
transactions of the type(s) covered by 
the particular schedule. 

(b) Who is to report and transactions 
to be reported. (1) Mandatory 
reporting—A BE-20 report is required 
from each U.S. person who has one or 
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more individual sale or purchase 
transactions in excess of $250,000 with 
an unaffiliated foreign person in any of 
the services listed in paragraph (d) of 
this section during the U.S. person's 1986 
fiscal year. 

(i) The determination of whether a 
U.S. person is subject to this mandatory 
reporting requirement may be 
judgmental, that is, based on the 
judgment of knowledgeable persons in a 
company who can identify reportable 
transactions on a recall basis, with a 
reasonable degree of certainty without 
conducting a detailed manual records 
search. 

(ii) Reporters who must file pursuant 
to this mandatory reporting requirement 
must complete Parts I and II of Form BE- 
20 and all applicable schedules. The 
total amounts of individual transactions 
exceeding $250,000 that are applicable 
to a particular schedule are to be 
entered in the appropriate column(s) on 
line 1, section A of the schedule. In 
addition, these amounts must be 
distributed below line 1 to the 
country(ies) involved in the 
transaction(s). 

(2) Voluntary reporting—U.S. persons 
receiving a copy of the survey are 
requested to provide, for each of the 
services listed in paragraph (d) of this 
section, supplemental estimates of 
individual sale or purchase transactions 
with unaffiliated foreign persons that 
are $250,000 or less but for which the 
total value exceeds $500,000 during the 
U.S. person's 1986 fiscal year. These 
estimates are requested whether or not 
the U.S. Reporter also had activity to 
report under the mandatory reporting 
requirement in paragraph (b)(1) of this 
section. 

(i) Provision of this information is 
voluntary. The estimates may be 
judgmental, that is, based on recall, 
without conducting a detailed manual 
records search. 

(ii) The total amounts of transactions 
applicable to a particular schedule are 
to be entered in the appropriate 
column(s) on line 39, section B of the 
schedule; they are not to be 
disaggregated by country. Reporters 
filing voluntary information only and 
who have no individual transactions 
exceeding $250,000 should also complete 
Part I, section A, B, and C of Form BE- 
20, answering “no” for each type of 
service listed in Part I, Section B. They 
should not complete Part II of Form BE- 
20. 

(3) Any U.S. person receiving the BE- 
20 survey form from BEA, even if the 
person is not subject to the mandatory 
reporting requirement in paragraph 
(b)(1) of this section and is not filing 
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information on a voluntary basis 
pursuant to paragraph (b)({2)} of this 


section, must nevertheless complete and 


return to BEA Part I of the form, 
answering “no” for each type of service 
listed in Part I, Section B, and indicating 
in Part I, section C that no voluntary 
data are being reported. This 
requirement is necessary to ensure 
compliance with reporting requirements 
and efficient administration of the Act 
by eliminating unnecessary followup 
contact. 

(c) BE-20 definition of transaction. (1) 
For purposes of the BE-20 survey, a 
“transaction” is defined as the total 
value, as entered on the respondent's 
books, of services sold to or purchased 
from an unaffiliated foreign person 
during the respondent's. 1986 fiscal year. 

(2) Notwithstanding paragraph (c)(1), 
of this section, in the following cases, a 
“transaction” is to be measured by an 
item other than sales or purchases in 
determining whether the thresholds for 
mandatory or voluntary reporting are 
exceeded: 

(i) Advertising: Advertising agencies 
should use gross billings to unaffiliated 
foreign persons, including funds passed 
through to media companies and not 
included in the agency’s income 
statement. 

(ii) Telecommunications: for jointly 
provided (basic) services, receipts from 
foreign persons for messages or leased 
lines originating abroad, and payouts to 
foreign persons for messages or leased 
lines originating in the United States, 
should be used. 

(iii) Performing arts, sports, and other 
performances, presentations, and 
events: Fees are defined net of 
allowances for expenses. 

(iv) Employment agencies and 
temporary help supply services: 
Receipts and payments should include 
any funds for compensation of workers 
carried on the payroll of the agency or 
supply service, as well as for agency 
fees, 

(d) Covered types of services. Only 
the services listed below are covered by 
the BE-20 survey. Other services, such 
as transportation, reinsurance, lending 
and borrowing and related fees and 
charges, brokerage fees, royalties and 
license fees, etc., are NOT covered. 
Covered services are: 

(1) Advertising services—Preparation 
of advertising and placement of such 
advertising in media, including charges 
for media space and time. 

(2) Computer and data processing 
services—Data entry, processing (both 
batch and remote}, and tabulation; 
computer systems analysis, design, and 
engineering; software, both custom 
programming and prepackaged, 


including rights to use, reproduce, or 

distribute such software; equipment 

leasing (except financial leasing); 

pe hardware/software systems; 
other computer services (e.g., 

maaan ing, maintenance, and repair}. 

(3) Data base and other information. 
services—Business and economic data 
base services, including business news, 
stock quotation, and financial 
information services; medical, legal, 
technical, demographic, bi 
and similar data base services; general 
news services, such as those purchased 
from a news syndicate; and other 
information services, including 
reservation systems and credit reporting 
and authorization systems. 

(4) Telecommunications services. (i) 
Message telephone, telex, telegram, and 
other jointly provided (basic) services— 
Receipts from foreign persons 
(communications companies and postal, 
telephone, and telegraph agencies 
(PTT’s)) for own share of revenues for 
transmitting messages originating 
abroad to U.S. destinations, and payouts 
to foreign persons (communications 
companies and PTT’s) for their share of 
revenues for transmitting messages 
originating in the United States to 
foreign destinations. For messages 
originating in foreign countries and 
routed through the United States (for 
example, from Caribbean. countries via 
the United States to Western Europe), 
includes receipts from the foreign person 
originating the message and payouts to 
the country of destination. Also includes 
receipts for transmitting messages 
between foreign points when not routed 
through the United States. Includes 
packet switched services when not 
offered in connection with enhanced 
services, and other regulated services of 
the type reportable to the FCC on Report 
4361. 

{it} Private leased channel services— 
Receipts from foreign persons for 
circuits and channels terminating in the 
United States and for circuits and 
channels between foreign points, and 
payouts to foreign persons for leased 
channels and circuits terminating in 
foreign countries. 

(iti) Value added (enhanced) 
services—Telecommunications services 
that add value or function above and 
beyond the telecommunications 
transport services that deliver the value- 
added services to end users. They can 
include electronic mail, voice mail, code 
and protocol processing, and 
management of data networks; facsimile 
services and videoconferencing; and 
other value-added (enhanced) services. 

(iv) Support services—Services 
related to the maintenance and repair of 
telecommunications equipment; ground 


station services; capacity leasing for 
transiting; and launching of 
communications satellites. 

(5) Agricultural services—Soil 
preparation services, crop services, 
veterinary and other animal services, 
farm labor and management services, 
and landscape and horticultural 


services. 

(6) Research and development, and 
commercial testing, laboratory 
services—Laboratory and other physical 
research and development and product 
testing. Excludes medical and dental 
laboratory services. 

(7} Management, consulting, and 
public relations services—Management 
services, except management of health 
care facilities (see paragraph (d)({8) of 
this section); consulting services, except 
consulting engineering services related 
to actual or proposed construction or 
mining services projects (see paragraph 
(d)(18) of this section) and computer 
consulting (see paragraph (d)(2) of this 
section); and public relations services, 
except those that are an integral part of 
an advertising campaign (see paragraph 
(d}(1)} of this section). Excludes 
management and operation of a foreign 
business by a U.S. person, or of a U.S. 
business by a foreign person, where 
operating staff as well as management is 
provided. (Generally, such operations 
would be deemed to constitute a foreign 
affiliate of the U.S. person, ora U.S. 
affiliate of the foreign person, to be 
reported in BEA's direct investment 
surveys, rather than in this survey.) 

(8) Management of health care 
facilities—Management of hospitals, 
nursing homes, and other health care 
facilities. If operating staff is provided, 
generally should be reported in BEA’s 
direct investment surveys, rather than in 
this survey. 

(9) Aceounting, auditing, and 
bookkeeping services, etc.—Excludes 
data processing and tabulating services 
(see paragraph (d)(2} of this section). 

(10) Legal services—Legal advice or 
other legal services. 

(11) Educational and training 
services—Educational or training 
services provided on a contract or fee 
basis. Excludes tuition and fees charged 
to individual foreign students U.S. 
educational institutions or to individual 
U.S. students by foreign educational 
institutions. Also excludes training done 
by a U.S. or foreign manufacturer in 
connection with the sale of a good (see 
paragraph (d)(15) of this section). 

(12) Mailing, reproduction, and 
commerical art—Direct mail advertising 
services; blueprinting, photocopying, 
and other reproduction services, 
including those in connection with direct 
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mail advertising; commercial 
photography, art, and graphic services; 
and stenographic services. 

(13) Employment agencies and 
temporary help supply services— 
Employment services and provision of 
temporary help and personnel to 
perform services for others on a contract 
or fee basis. Where workers are carried 
on the payroll of the agency, includes 
receipts from or payments to 
unaffiliated foreign persons covering the 
compensation of workers, as well as 
agency fees. 

(14) Industrial engineering services— 
Engineering services related to the 
design of movable products, including 
product design services. Excludes 
engineering and architectural services 
that relate to immovable products, such 
as those that relate to actual or proposes 
construction or mining services projects 
(see paragraph (d)(18) of this section). 
Excludes computer systems engineering 
(see paragraph (d)(2) of this section). 
(Includes, however, services performed 
with the assistance of computers, such 
as computer-assisted design work.) 

(15) Industrial-type maintenance and 
repair, installation, and training 
services. (i) Maintenance and repair 
services primarily to machinery and 
equipment. May also include small 
maintenance and repair work on 
buildings, structures, dams, highways, 
etc., but only to the extent that the work 
is not covered under paragraph (d)(18) 
of this section). Would include such 
services as the periodic overhaul of 
turbines or locomotives, the 
extinguishing of natural gas well fires, 
and refinery maintenance. Excludes 
computer maintenance and repair 
services (see paragraph (d)(2) of this 
section). 

(ii) Installation, startup, and training 
services provided by a manufacturer in 
connection with the sale of goods. Do 
not include such services where the cost 
is included in the price of the goods and 
not separately billed or is declared as a 
part of the price of the goods on the 
shippers export or import declaration 
filed with the U.S. Customs Service; 
however, services provided at a price 
over and above that entered on the 
shippers export or import declaration 
should be included. These services 

‘would be reported elsewhere if not 
provided in connection with the sale of 
goods. For example, installation of 
machinery and equipment is normally 
considered a construction activity, and 
training personnel in the use of new 
machinery would ordinarily be reported 


as an educational or training service. 
However, this separate category has 
been provided for reporting such 
services when provided in connection 
with goods. 

(16) Performing arts, sports, and other 
live performers, presentations, and 
events—Fees (net of allowances for 
expenses) for performances abroad by 
U.S. or foreign performers, and for 
performances in the United States by 
foreign performers. To be reported by 
U.S. management companies, booking 
agents, promoters, and presenters who 
book performers and events abroad by 
U.S. or foreign performers; U.S. 
performers who received funds directly 
from a foreign person rather than 
through a U.S. management company (or 
similar entity); and management 
companies, booking agents, promoters, 
and presenters who book performances 
in the United States by foreign 
performers. (As used here, “performers” 
means entertainers, sports teams, 
orchestras, dance companies, lecturers, 
and similar persons or performing 
groups.) 

(17) Direct insurance—Applies only to 
insurance purchased from unaffiliated 
foreign insurance carriers and includes 
premiums (net of cancellations) paid to 
these carriers. A U.S. Reporter should 
not report direct transactions with a 
foreign insurance company that is its 
foreign affiliate; such transactions are to 
be reported on direct investment survey 
Form BE-577. A U.S. Reporter should, 
however, report direct transactions with 
a foreign insurance company that is an 
affiliate of another U.S. company, as the 
U.S. Reporter and the foreign insurance 
company are unaffilliated. Note that the 
criterion for reporting is whether the 
transaction is between a U.S. and an 
unaffiliated foreign person. It is 
immaterial whether the assets insured 
are located in the United States or 
abroad. Excludes reinsurance 
transactions with insurance companies 
resident abroad. When insurance is 
purchased through a broker, the 
guidelines for reporting transactions 
carried out through an intermediary, 
which are contained in the Genera! 
Instructions to the survey, should be 
followed. 

(18) Construction, engineering, 
architectural, and mining services— 
Covers only purchases of the following 
types of services: Services of general 
contractors in the fields of building and 
heavy construction; construction work 
by special trade contractors, such as the 
erection of structural steel for bridges 


19845 


and buildings and on-site electrical 
work; architectural engineering, and 
land-surveying services; and mining 
services, including oil and gas field 
services. Includes only those 
engineering services purchased in 
conjunction with construction and 
mining services projects; industrial 
engineering services, such as product 
design services, should be included 
under paragraph (d)(14) of this section. 
Includes services purchased in 
connection with proposed projects (e.g., 
feasibility studies) as well as projects 
that are actually being carried out. Note 
that the U.S. Reporter's Sales of 
construction, engineering , architectural, 
and mining services are not reportable 
in this survey, but on separate Form BE- 
47. 


[FR Doc. 87-12063 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-06-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 455 


Trade Regulation Rule; Sale of Used 
Motor Vehicles; Correction 


AGENCY: Federal Trade Commission. 
AcrTion: Staff Compliance Guidelines; 
Correction. 


SUMMARY: This document corrects a 
Commission document previously 
published in the Federal Register on 
Monday, May 18, 1987. 52 FR 18552. 
Appendixes A-E were inadvertently 
omitted from the previous publication. 
DATES: Effective date: May 28, 1987. 
Written comments regarding the staff 
compliance guidelines will be accepted 
until July 17, 1987. 

ADDRESS: Written comments on this 
action should be addressed to: Office of 
the Secretary, Federal Trade 
Commission, 6th & Pennsylvania 
Avenue, Washington, DC 20580. 
Comments should be captioned: 
“Comment on Staff Compliance 
Guidelines—Used Car Rule—FTC File 
No. 215-54.” 


FOR FURTHER INFORMATION CONTACT: 
Joyce E. Plyler (202/326-3021), Attorney, 
or Matthew D. Gold (202/326-3019), 
Attorney, Division of Enforcement, 
Bureau of Consumer Protection, Federal 
Trade Commission, Washington, DC 
20580. 


SUPPLEMENTARY INFORMATION: 
Appendixes A-E. 
BILLING CODE 6750-01-M 
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BUYERS GUIDE 


IMPORTANT: Spoken promises are difficult to enforce. Ask the dealer to put all promises in writing. Keep 


APPENDIX A 


|_|] IMPLIED WARRANTIES ONLY 


ee ee ne to fix things that need repair when you 
the vehicle or after the time of sale. But, law warranties” may give caso tg 
the desler tai Sind Of Selous probleme iat Wave nat appatent when you beagne Oe : 


[| WARRANTY 


0) FULLD LIMITED WARRANTY. The deaier will pay ___% of the labor and __% of the parts for 
eae ee ee ee ee ee eee 
ranty document for a explana warranty coverage, exclusions, and t r's repair 
obligations. Under state law, ‘implied warranties” may give you even more rights. 


SYSTEMS COVERED: DURATION: 


O SERVICE CONTRACT. A service contract is available at an extra charge on this vehicle. Ask for details 
as to coverage, deductabie, price, and exciusions. if you buy a service contract within 90 days of the time 
of sale, state law “implied warranties" may give you additional rights. 


PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT. 


SEE THE BACK OF THIS FORM for important additional information, including a list of some major defects 
that may occur in used motor vehicles. 
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Below is a list of some major defects that may occur in used motor vehicles. 


Frame & Body 
Frame-cracks, corrective welds, or rusted through 
Dogtracks—bdent or twisted frame 


Engine 
Oil leakage, excluding normal seepage 
Cracked block or head 
Belts missing or inoperable 
Knocks or misses related to camshaft lifters and 
push rods 
Abnormal exhaust discharge 
Transmission & Drive Shaft 
improper fluid level or leakage, exciuding normal 


seepage 
Cracked or damaged case which is visible 
Abnormal noise or vibration caused by faulty 
transmission or drive shaft 
improper shifting or functioning in any gear 
Manual clutch slips or chatters 


Difterential 


improper fluid level or leakage excluding normal « 


Cracked or damaged housing which is visible 
Abnormal noise or vibration caused by faulty 
differential 


Cooling System 
Leakage including radiator 
Improperly functioning water pump 
Electrical System 
Battery leakage 
improperly functioning alternator, generator, 
battery, or starter 


Fuel System 
Visible leakage 

inoperable Accessories 
Gauges or warning devices 
Air conditioner 
Heater & Defroster 


Brake System 


Failure warning light broken 

Pedai not firm under pressure (DOT spec.) 
Not enough pedal reserve (DOT spec.) 
Does not stop vehicle in straight (DOT spec.) 
Hoses damaged 

Drum or rotor too thin {Migr. Specs) 
Lining or pad thickness less than 32 inch 
Power unit not operating or leaking 
Structural or mechanical parts damaged 


Steering System 
Too much free play at steering wheel (DOT specs ) 
Free play in linkage more than 1/4. inch 
Steering gear binds or jams 
Front wheels aligned improperly (DOT specs.) 
Power unit belts cracked or slipping 
Power unit fluid level improper 


bushings damaged or missing 
Radius rod damaged or missing 
Shock absorber leaking or functioning improperly 


Tires 
Tread depth less than 2/32 inch 
Sizes mismatched 
Visible damage 

Wheels 


Visible cracks, damage or repairs 
Mounting boits loose or missing 


Exhaust System 
Leakage 


X.Y.2. Auto Sales, Inc. 
123 Main Street 


Anytown, U.S.A. 91234 


Mr. Smith, Used Car Sales Manager: 
(123) 456-7890 


ee 
IMPORTANT: The Information on this form is part of any contract to buy this vehicle. Removal of this tabel 
before consumer purchase (except for purpose of test-driving) Is a violation of federal taw (16 C.F.R. 455). 
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Appendix B 


BUYERS GUIDE 


a RT Bear cata HEME SRR RRA ERG SERED OAR CO A TS TST eR ee SE MA I ST aE Ea LN OE SOE SN 2 INE SOR apt 
IMPORTANT: Spoken promises are difficult to enforce. Ask the dealer to put all promises in writing. Keep 


WARRANTIES FOR THIS VEHICLE: 


|_|] AS IS - NO WARRANTY 


YOU WILL PAY ALL COSTS FOR ANY REPAIRS. The dealer essumes no responsibility for any repairs 
regardiess of any oral statements about the vehicle. 


JX] WARRANTY 


O ru. LIMITED WARRANTY. The dealer will pey —___% of the labor and —__. 
covered systems during warranty period. 
ranty document for a full explanation of warranty ler’s repair 
obligations. Under state law, “implied warranties” may give you even more rights. 


SYSTEMS COVERED: DURATION: 

: MANUFACTURER'S WARRANTY STILL APPLIES. 
The manufacturer's original warranty has not expired on 
this vehicle. Consult the manufacturer's warranty booklet 
for details as to warranty coverage, service locations, etc. 


The dealership itself assumes no responsibility for any repairs, 
regardless of any oral statements Sbout the vehicle: All 
warranty coverage comes from the unexpi red manufacturer's warranty. 


O SERVICE CONTRACT. A service contract Is available at an extra charge on this vehicle. Ask for details 
as to coverage, deductible, price, and exclusions. if you buy a service contract within 90 days of the time 
of sale, state law “impiled warranties” may give you additional rights. 


PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT. 


SEE THE BACK OF THIS FORM for important additional information, including a list of some major defects 
that may occur in used motor vehicies. 





Federal Register / Vol. 52, No. 102 / Thursday, May-28, 1987 / Rules and Regulations 


Below is a list of some major defects that may occur In used motor vehicles. 


Neen SS SSS 


Frame & Body 
Frame-cracks, corrective weids, or rusted through 


Oogtracks—bem or twisted frame 


Engine 
Oll leakage, excluding normal seepage 
Cracked block or head 
Betts missing or inoperable 
Knocks or misses related to camshaft lifters and 
push rods 
Abnormal exhaust discharge 
Tranemission & Orive Shaft 
improper fluid level or leakage, excluding normal 
seepage 
Cracked or damaged case which is visible 
Abnormal noise or vibration caused by faulty 


eat includ ‘ 
improperty functioning water pump 
Tread depth less than 2/32 inch - 
Sizes mismatched 
Visible damage 
‘ 
Visible cracks, damage or repairs 
Mounting boits loose or missing 


Exhaust System 
Leakage 


X.¥.Z. Auto Sales, Inc. 
123 Main Street 


Anytown, U.S.A. 01234 


Ms, Smith, Used Car Sales Manager 
(123) 456-7890 


IMPORTANT: The information on this form is part of eny contract to buy this vehicle. Removal of this label 
before consumer purchase (except for purpose of test-driving) Is a violation of federal law (16 C.F.R. 455). 
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BUYERS GUIDE 


IMPORTANT: Spoken promises are difficult to enforce. Ask the dealer to put all promises in writing. Keep 
this form. 


Appendix C 


CHALLE FTOCK USER (Optiones) 


WARRANTIES FOR THIS VEHICLE: 


|_| AS IS - NO WARRANTY 


YOU WILL PAY ALL COSTS FOR ANY REPAIRS. The dealer assumes no responsibility for any repairs 
regardiess of any oral statements about the vehicie. 


<I WARRANTY 


oO Keen WARRANTY. The dealer witt pay OO 9% of the labor and nd [00% 9 of the parta for 
e foe war- 

ty us dealer's repair 

preter Under state law, “implied warranties” may give you.even aan phon 


SYSTEMS COVERED: OURATION: 
‘Engine ) 
rame & 
Transmission 


Drive Shaft y 12,000 miles or 12 months after 
ifferentia ) sale, whichever comes first 
Electrical Fystem (but not battery) ) 


MANUFACTURER'S WARRAN TY STILL APPLIES. The manufacturer's original 
warranty has not expi red on this vehicle. Consult the manufacturer's 


warranty nooklet for details as to warranty coverage, service location, et 


0 SERVICE CONTRACT. A service contract Is available at an extra charge on this vehicle. Ask for details 
as to coverage, deductible, price, and exciusions. If you buy a service contract within 90 days of the time 
of sale, state law “implied warranties” may give you additional rights. 


PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT. 


SEE THE BACK OF THIS FORM for important additional information, inciuding a list of some major defects 
that may occur in used motor vehicies. 
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Below is a list of some major defects that may occur in used motor vehicies. 


Sa 


lif 


oe i bk 
Knocks or misses related to camshaft lifters and 
push rods 

Abnormal exhaust discharge 


; 


improper fluid level or leakage, exciuding normal 
seepage 

Cracked or damaged case which is visible 

Abnormal noise or vibration caused by fauity 
transmission or drive shaft 

improper shifting or functioning in any gear 

Manual ciutch slips or chatters 


Otfferential 
improper fluid level or leakage excluding normal 


seepage 
Cracked or damaged housing which is visible 
Abnormal noise or vibration caused by faulty 
itferential 


improperty functioning water pump 


Electrical System 
Battery leakage 
improperty functioning alternator, generator, 


X.¥.Z. Auto Sales, Inc. 
123 Main Street 


Anytown, U.S.A, 01234 


Mr. Smith, Used Car Sales Manager 
(123) 456-7890 


NL NETS EIT LE AE TSN SE YS SC I NAN Ro MATES CENTS SANE ON SRA NS SS SAD SS RSE SRT ST A GRRE SPREE S07 MIR 
IMPORTANT: The information on this form is part of any contract to buy this vehicle. Removal of this label 
before consumer purchase (except for purpose of test-driving) is a violation of federal law (16 C.F.R. 455). 
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BUYERS GUIDE 


(a ES Sa RS RE EE TRE EA RT TE ST TT SA a TT a ST ST ST, ST TID 
IMPORTANT: Spoken promises are difficult to enforce. Ask the dealer to put all promises in writing. Kéep 
this form. 


Appendix D 


OLALER STOCK HUMBER (Optional 


WARRANTIES FOR THIS VEHICLE: 


COSTS FOR ANY REPAIRS. The dealer assumes no responsib 
of any oral statements about the vehicle. 


Oo FULLY LimiTeD WARRANTY. The desier will pay /AQ_% of the labor and ZO0_% of the parts for 
the covered that fall during the warranty period. Ask the dealer for a of the war- 


ranty document for a full explanation of warranty coverage, exclusions, and the dealer's repair 
obligations. Under state law, “implied warranties” may give you even more rights. 


SYSTEMS COVERED: OURATION: 


‘Engine 90 days or 3,000 miles, whichever 
comes first 


O SERVICE CONTRACT. A service contract Is available at an extra charge on this vehicle. Ask for details 
as to coverage, deductible, price, and exciusions. If you buy a service contract within 90 days of the time 
of sale, state law “implied warranties” may give you additional rights. 


PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT. 


SEE THE BACK OF THIS FORM for important additional information, inciuding a list of some major defects 
that may occur In used motor vehicies. 
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Below Is a list of some major defects that may occur in used motor vehicies. 


EI EN a IT TT TT LEE ST I SS ASSENT 


Frame & Body 
Frame-cracks, corrective welds, or rusted through 
Oogtracks—bent or twisted frame 


Engine 
Oil leakage, excluding normal seepage 
Cracked block or head 


Belts missing or inoperable 
Knocks or misses related to camshaft lifters and 


i 


Radius rod damaged or missing 
Shock absorber leaking or functioning improperly 


Tires 
Tread depth less than 2/32 inch 
Sizes mismatched 
Visible damage 

Wheels 
Visible cracks, damage or repairs 
Mounting bolts loose or missing 


Exhaust System 
Leakage 


X.Y¥.Z. Auto Sales, Inc. 
123 Main Street 
Anytown, U.S.A. 01234 


Ms. Smith, Used Car Sales Manager 
(123) 456-7890 


x eae as NNER RSPEI FS ya ARP de SRC HPSS RSNA ht ST aa enemies (GSR RSI aS 
IMPORTANT: The information on this form is part of any contract to buy this vehicle. Removal of this label 
before consumer purchase (except for purpose of test-driving) Is a violation of federal law (16 C.F.R. 455). 
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BUYERS GUIDE 


IMPORTANT: Spoken promises are difficult to enforce. Ask the dealer to put all promises In writing. Keep 
this form. 


Appendix E 


OEALER STOCK NUMBER (Optione/) 


WARRANTIES FOR THIS VEHICLE: 


|_| AS IS-NO WARRANTY 


YOU WILL PAY ALL COSTS FOR ANY REPAIRS. The dealer assumes no responsibility for any repairs 
regardiess of any oral statements about the vehicle. 


DX WARRANTY 


C Fut LIMITED WARRANTY. The dealer will pay 100 of the labor and /: 00” % of the parts for 
the covered systems that fail during the warranty period. Ask the dealer for a copy of the war- 
ranty document for a full explanation of warranty coverage, exciusions, and the dealer's repair 
obligations. Under state law, “implied warranties" may give you even more rights. 


SYSTEMS COVERED: DURATION: 
- * = A one-time $ 50.00 deductible will apply on repairs. 


ngine 
ransmission & Drive Shaft 


Sn enemy rere 
Electrical System y 6 months or 6,000 miles, 


rake System whichever comes first 


Steering System ) ; 
Coo ing System ) 


C SERVICE CONTRACT. A service contract Is available at an extra charge on this vehicle. Ask for details 
as to coverage, deductible, price, and exciusions. If you buy a service contract within 90 days of the time 
of sale, state law “implied warranties” may give you additional rights. 


PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT. 


SEE THE BACK OF THIS FORM for important additional information, including a list of some major defects 
that may occur in used motor vehicles. 
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Below Is a list of some major defects that may occur in used motor vehicles. 


; 
fl 
§ 


Frame & Body 
Frame-cracks, corrective welds, of rusted through 
Dogtracks—bent or twisted frame 


Engine 

ee 
Cracked biock or head 

Belts missing or inoperable 

Knocks of misses related to camshaft Eifters and 
push rods 

Abnormal exhaust discharge 


a 
i 
i 


u 
af 


improper fluid level or leakage, excluding normal 


seepage 
Cracked or damaged case which is visible 
Abnormal noise or vibration caused by faulty 
transmission or drive shaft 
improper shifting or functioning in any gear 
Manual clutch siips or chatters 
Olfterential 
wa 


Cracked or damaged housing which is visible 


Battery teakage- 
improperty functioning alternator, generator, 
battery, or starter 


Fuet System 
Visible leakage Mounting boits loose or missing 


Exhaust System 
Leakage 


X.Y¥.Z2. Auto Sales, Inc. 
123 Main Street 
Anytown, U.S.A. 01234 


Ms. Smith, Used Car Sales Manager 
(123) 456-7890 


IMPORTANT: The information on this form is part of any contract to buy this vehicle. Removal of this label 
before consumer purchase (except for purpose of test-criving) is a violation of federal law (16 C.F.R. 455). 


By direction of the Commission. 
Benjamin I. Berman, 
_Aeting Secretary 
[FR Doc. 87-12096 Filed 5-27-87; 8:45 am] 
BILLING CODE 6750-01-C 
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SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 200 
[Release No. 34-24492] 


Delegation of Authority to the Director 
of the Division of Market Regulation 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rule amendment. 


SUMMARY: The Commission is amending 
its Rules of Practice to delegate 
authority to the Director of the Division 
of Market Regulation to exempt any 
transaction or transactions, either 
unconditionally or on specified terms 
and conditions, pursuant to Rule 10b- 
7(o) under the Securities Exchange Act 
of 1934 (“Exchange Act”). This 
amendment should facilitate prompt, 
careful review and consideration of 
applications for such exemptions. 

The Commission is also amending its 
Rules of Practice to reflect the correct 
paragraph of Rule 10b-6 under the 
Exchange Act pursuant to which the 
Commission previously delegated 
exemption authority to the Director of 
the Division of Market Regulation under 
that rule. 


EFFECTIVE DATE: May 21, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Elizabeth Jacobs, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549, (202) 272-2848. 


SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today announced two amendments to its 
Rules of Practice governing delegation of 
authority to the Division of Market 
Regulation. 

The first amendment to Rule 30-3(a) 
of the Rules of Practice ! authorizes the 
Director of the Division of Market 
Regulation to grant exemption where 
appropriate pursuant to Rule 10b-7(o) 2 
under the Securities Exchange Act of 
1934 (“Exchange Act").* This delegation 
of authority will facilitate prompt, 
careful review and consideration of 
application for such exemptions. 

Additionally, the present text of Rule 
30-3(a)(6) * indicates that the 


117 CFR 200.30-3(a). 

2 17 CFR 240.10b-7(0) provides: “This rule shall 
not prohibit any transaction or transactions if the 
Commission, upon written request or upon its own 
motion, exempts such transaction or transactions, 
either unconditionally or on specified terms and 
conditions, as not constituting a manipulative or 
deceptive device or contrivance comprehended 
within the purpose of this rule.” 

315 U.S.C. 78a et seg. 

417 CFR 200.30-3(a)(6). 


Commission delegated to the Director of 
the Division of Market Regulation the 
Commission's authority to grant 
exemptions from the provisions of Rule 
10b-6 under the Exchange Act > 
pursuant to paragraph (f) of Rule 10b-6. 
Rule 30a-3(a)(6) is being amended to 
reflect that the correct reference to the 
exemptive provision is paragraph (h) of 
Rule 10b-6. 

The Commission finds, in accordance 
with section 553(b)(A) of the 
Administrative Procedure Act ®, that 
this amendment relates solely to agency 
organization, procedure, or practice, and 
does not relate to a substantive rule. 
Accordingly, notice and opportunity for 
public comment are unnecessary, and 
publication of the amendment 30 days 
before its effective date is also 
unnecessary. 


List of Subjects in 17 CFR Part 200 


Administrative practice and 
procedure, Freedom of Information, 
Privacy, Securities. 


Text of Amendment 


The Commission hereby amends Title 
17, Chapter II of Code of Federal 
Regulations as follows: 


PART 200—ORGANIZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 


1. The authority citation for Part 200 
continues to read in part as follows: 

Authority: Secs. 19, 23, 48 Stat. 85, 901, as 
amended, sec. 20, 49 Stat. 833, sec. 319, 53 
Stat. 1173, secs. 38, 211, 54 Stat. 841, 855, 15 
U.S.C. 778, 78w, 79t, 7788s, 80a, 80a-37, B0b- 
11 s**t 


2. Section 200.30-3 is amended by 
revising paragraph (a)(6) to read as 
follows: 


§ 200.30-3 Delegation of authority to 
Director of Division of Market Regulation. 


* * * * * 


(a) ** * 

(6) Pursuant to Rule 10b-6(h) 
(§ 240.10b-6(h) of this chapter) and Rule 
10b-7(0) (§ 240.10b-7(o) of this chapter), 
to grant requests for exemptions from 
Rule 10b-6 (§ 240.10b-6 of this chapter) 
and Rule 10b-7 (§ 240.10b-7 of this 
chapter); 

By the Commission. 

Dated: May 21, 1987. 
jonathan G. Katz, 
Secretary. 
[FR Doc. 87-12168 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


5 17 CFR 240.10b-6. 
® 15 U.S.C. 553(b)(A). 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 282 
[Docket No. RM79-14] 


incremental Pricing Regulations 
Implementing the incremental Pricing 
Provision of the Natural Gas Policy Act 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Order Prescribing Incremental 
Pricing Thresholds. 


sumMaARY: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquistion cost thresholds prescribed by 
Title I of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 


EFFECTIVE DATE: June 1, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Richard P. O'Neill, Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street, NE., Washington, DC 20426, (202) 
357-8500. 


SUPPLEMENTARY INFORMATION: 
Issued: May 21, 1987. 


Section 203 of the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title II before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of June 1987 are issued by the 
publication of a price table for the 
month: The incremental pricing 
acquisition cost threshold prices for 
months prior to those reflected on the 
table are found in § 282.304. 

The incremental pricing thresholds for 
June 1987 reflect a two-month lag 
adjustment described in the notice of the 
March 1, 1986 thresholds. 
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List of Subjects in 18 CFR Part 282 


Natural gas. 
Richard P. O'Neill, 


Director, Office of Pipeline and Producer. Regulation. 
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TABLE f.—INCREMENTAL PRICING ACQUISITION COST THRESHOLD PRICES 


NGPA Section 109 Threshold... .cc-scecnsecernenssnssenesnnees 
130% of No. 2 Fuel Oil in New York City Threshold 


[FR Doc. 87-12154 Filed 5-27-87; 8:45 am} 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 175 
_ [Docket No. 87N-0137] 


Indirect Food Additives; Adhesives 
and Components of Coatings; Editorial 
Amendment 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 

Administration (FDA) is correcting a 

printer’s error in § 175.105{c){5) (21 CFR 
_175.105(c)(5)). This document sets forth 

the correct spelling for the monomer 

diocty! maleate. 

DATES: Effective May 28, 1987; written 

objections by June 29, 1987. 

ADDRESS: Written objections to the 

Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Rada Proehl, Regulations Editorial Staff 
(HFC-222), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-2994. 
SUPPLEMENTARY INFORMATION: The 
agency is amending 21 CFR 175.105(c)(5} 
by correcting the spelling of the 
monomer “Diocty! mateate” to “Diocty! 
maleate”. 


Calender Year 1986 


Any person who will be adversely 
affected by this regulation may at any 
time on or before June 29, 1987 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shalt specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


List of Subjects in 21 CFR Part 175 
Adhesives, Food additives, Food 
packaging. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 


of Food and Drugs, Part 175 is amended 
as follows: 


PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVES AND 
COMPONENTS OF COATINGS 


1. The authority citation for 21 CFR 
Part 175 continues to read as follows: 

Authority: Secs. 201(s), 409, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321(s), 348}; 21 
CFR 5.10 and 5.61. 


§ 175.105 [Amended] 

2. Section 175.105 Adhesives is 
amended in paragraph (c)(5) by 
correcting the spelling of “Diocty! 
mateate” in the list under “Polymers: 
Homopolymers and copolymers of the 
following monomers:” to “Dioctyl 
maleate”. 

Dated: May 20, 1987. 

John M. Taylor, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 87-12060 Filed 5-27-87; 8:45 am} 
BILLING CODE 4160-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD 05-87-26] 


Special Local Regulations for 
Harborfest 1987, Elizabeth River, 
Norfolk, VA 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 
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sumMARY: This rule implements 33 CFR 
100.501 and establishes spectator 
anchorage areas for Harborfest 1987. 
This event will be held on the Elizabeth 
River, between the Norfolk and 
Portsmouth downtown areas. These 
special local regulations are needed to 
control vessel traffic within the 
immediate vicinity of the Harborfest 
activities due to the confined nature of 
the waterway and the expected 
congestion at the time of the events. The 
effect will be to restrict general 
navigation in the area for the safety of 
spectators and participants in the 
events. 

EFFECTIVE DATES: The regulations in 33 
CFR 100.501 and this rule are effective 
as follows:. 

a. 9:30 a.m. to 8:00 p.m., June 5, 1987 

b. 9:00 a.m. to 10:30 p.m., June 6, 1987 

c. 9:00 a.m. to 6:00 p.m., June 7, 1987 

FOR FURTHER INFORMATION CONTACT: 
Billy J. Stephenson, Chief, Boating 
Affairs Branch, Fifth Coast Guard 
District, 431 Crawford Street, 
Portsmouth, Virginia 23705, (804) 398- 
6204. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking has not been 
published for these regulations and good 
cause exists for making them effective in 
less than 30 days from the date of 
publication. Following normal 
rulemaking procedures would have been 
impracticable. The application to hold 
the event was not received until April 
22, 1987, and there was not sufficient 
time remaining to publish proposed rules 
in advance of the events or to provide 
for delayed effective dates. 


Drafting Information 


The drafters of this notice are Billy J. 
Stephenson, project officer, Chief, 
Boating Affairs Branch, Boating Safety 
Division, Fifth Coast Guard District, and 
Commander Robert J. Reining, project 
attorney, Fifth Coast Guard District 
Legal Office. 


Discussion of Proposed Regulation 


The City of Norfolk, Virginia has 
submitted an application to hold 
Harborfest 87 on June 5, 6, and 7, 1987, 
in the area covered by 33 CFR 100.501. 
Since this event is the type of event 
contemplated by these regulations and 
the safety of the participants and 
spectators viewing the event would be 
enhanced by the implementation of the 
Special Local Regulations for the 
Elizabeth River in 33 CFR 100.501, those 
regulations will be in effect during 
Harborfest 87. The three day City of 
Norfolk Harborfest, sponsored by 
Norfolk Harborfest, Inc., will consist of 


a navy jet fly over, aerobatic 
demonstrations, air sea rescue 
demonstration, U.S. Custom/U.S. Coast 
Guard demonstration, fire works, and 
numerous water events, including 
parade of sails, water ski exhibition, 
and various boat races. Commercial 
vessels will be permitted to transit the 
regulated area between events, and thus 
commercial traffic should not be 
severely disrupted at any given time. 
The regulations in 33 CFR 100.501 are 
implemented by publication of this rule. 
It also supplements those regulations by 
establishing spectator anchorage areas. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 

Regulations 

PART 100—[AMENDED] 


In consideration of the foregoing the 
regulations in § 100.501 of Title 33, Code 
of Federal Regulations apply to 
Harborfest 87 and Part 100 of Title 33, 
Code of Federal Regulations, is 
amended to read as follows: 

1. The authority citation for Part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 


2. A temporary § 100.502 is added to 
read as follows: 


§ 100.502 Elizabeth River—Harborfest 87 
spectator vessel anchorage areas. 

(a) Anchorage areas. (1) The waters 
adjacent to the Town Point Reach 
section of the Elizabeth River, bounded 
by the shore and a line drawn between 
Hospital Point at latitude 36°50'50.5” 
North, longitude 76°18'09”" West, and the 
tip of the channelside pier at the 
Holiday Inn Marina at latitude 
36°50'29.5” North, longitude 76°17'52.5” 
West. 

(2) The waters adjacent to the Port 
Norfolk Reach section of the Elizabeth 
River, bounded by the shore and a line 
drawn between Hospital Point at 
latitude 36°50'55” North, longitude 
76°18'14.5" West, and the tip of the 
southern most railroad pier at Port 
Norfolk at latitude 36°51'14.5” North, 
longitude 76°18'44”" West. 

(b) Special local regulations. Vessels 
anchored in the anchorage areas 
described in paragraph (a) of this 
section may remain in the Regulated 
Areas established by s 100.502 without 
the permission of the Patrol 
Commander. 

EFFECTIVE DATES: This regulation is 
effective from 9:30 a.m. to 8:00 p.m. on 
June 5, 1987, 9:00 a.m. to 10:30 p.m., June 
6, 1987, and 9:00 a.m. to 6:00 p.m., June 7, 
1987. 
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Dated: May 18, 1987. 
B.F. Hollingsworth, 
Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 
[FR Doc. 87-12117 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-4-FRL-3207-3; SC-016] 


Approval and Promulgation of 
implementation Plans, South Carolina; 
Stack Height Rules 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


summary: In this action, EPA is 

approving revisions to the South 

Carolina State Implenetation Plan (SIP) 

submitted to EPA on June 11, 1986. South 

Carolina has revised its SIP to include 

Regulation No. 62.7, Good Engineering 

Practice Stack Height, and changes in 

Regulation No. 62.1, Definitions, Permit 

Requirements, and Emission Inventory. 

These regulations are equivalent to EPA 

requirements promulgated at Part 51 of 

Chapter I, Title 40, of the Code of 

Federal Regulations. EPA's approval of 

South Carolina's revisions will give the 

State full authority to implement and 

enforce the plan according to the State 

regulations. 

EFFECTIVE DATE: This action will be 

effective on July 27, 1987, unless notice 

is received within 30 days that adverse 
or critical comments will be submitted. 

ADDRESSES: Copies of the materials 

submitted by-South Carolina may be 

examined during normal business hours 
at the following locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, S.W., Washington, DC 20460 

Air Programs Branch, Region IV, 
Environmental Protection Agency, 345 
Courtland Street, NE., Atlanta, 
Georgia 30365 

South Carolina Department of Health 
and Envirenmental Control, 2600 Bull 
Street, Columbia, South Carolina 

_ 29201 . 

FOR FURTHER INFORMATION CONTACT: - 

Beverly A. Thomas, EPA, Region IV, Air 

Programs Branch at above listed 

address, telephone 404/347-3286 or FTS 

257-3286. 

SUPPLEMENTARY INFORMATION: On June 

17, 1986, the South Carolina Department 

of Health and Environmental Control 
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(DHEC) submitted as State 
Implementation Plan revisions 
Regulation No. 62.7, Good Engineering 
Practice Stack Height, and changes in 
Regulation No. 62.1, Definitions, Permit 
Requirements, and Emission Inventory. 
A public hearing was held on these 
revisions on March 31, 1986. Final 
approval by the DHEC Board was given 
on April 24, 1986. 

In the Federal Register of July 8, 1985 
(50 FR 27892), EPA published final 
regulations to implement Section 123 of 
the Clean Air Act (CAA), which 
regulates the manner in which 
dispersion of pollutants from a source 
may be considered in setting emission 
limitations. These regulations limit the 
amount of stack height or dispersion 
credit (dispersion techniques) a source 
can claim in the process of establishing 
its emission limitation. Dispersion 
techniques include the use of stack 
heights greater than 65 meters and use 
of other techniques to increase the 
dispersion of emissions rather than 
continuously reducing emissions from a 
source. 

South Carolina has adopted 
definitions corresponding to EPA’s GEP 
regulations. One difference between 
South Carolina regulations and EPA's is 
in the definition of GEP stack height. 
South Carolina has adopted the “one 

.plus one-and-a-half times” formula as 
applying to all applicable stack heights. 
This was done since the alternative 
formula (“two and a half times”) does 
not apply to any of the stacks in South 
Carolina. Since this approach would 
always be at least equal to the 
stringency of EPA's regulations, EPA is 
approving South Carolina’s definition of 
GEP stack height. Under the rule 
governing permit applications, the State 
has required sources to submit 
information and calculations to 
demonstrate compliance with the Good 
Engineering Practice Stack Height rule. 
South Carolina regulations apply to both 
new and existing sources, thereby 
satifying requirements for State new 
source review regulations at 40 CFR 
51.164. 

Final Action. EPA has reviewed the 
submittal and found it to be equivalent 
to EPA's stack height requirements. 
Therefore, EPA is today approving 
South Carolina's Regulation 62.7 and 
changes in Regulation 62.1. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial issue 
and anticipates no adverse comments. 
This action will be effective 60 days 
from the date of the Federal Register 
notice unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 


submitted. If such notice is received, this 
action will be withdrawn before the 
effective date by publishing two 
subsequent notices. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. If no 
such comments are received, the public 
is advised that this action will be 
effective July 27, 1987. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by July 27, 1987. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 

Under 5 U.S.C. section 605(b), I certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, 
Incorporations by reference. 

Note.—Incorporation by reference of the 
South Carolina State Implementation Plan 
was approved by the Director of the Federal 
Register on July 1, 1982. 

Dated: May 20, 1987. 

Lee M. Thomas, 
Administrator. 


PART 52—[AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart PP—South Carolina 


1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.2120 is amended by 
adding paragraph (c)(28) to read as 
follows: 


§ 52.2120 Identification of plan. 


* * * + + 


* * * 


(c) 

(28) Stack height regulations were 
submitted to EPA on June 11, 1986. 

(i) Incorporation by reference. 

(A) Letter of June 11, 1986, from the 
South Carolina Department of Health 
and Environmental Control transmitting 
stack height regulations. 

(B) Regulation 62.7, Good Engineering 
Practice Stack Height, adopted on April 
24, 1986, and effective on May 23, 1986. 
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(C) Addition of item-10 to Section I, 
Definitions, of regulation 62.1, adopted 
on April 24, 1986, and effective on May 
23, 1986. 

(D) Addition of item A.2.f to Section II, 
Permit Requirements, of regulation 62.1, 
adopted on April 24, 1986, and effective 
on May 23, 1986. 

(ii) Other material—none. 

* * * * * 
[FR Doc. 87-12003 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[FRL 3209-6] 


Tolerance Exemption for Alpha-Butyl- 
Omega-Hydroxypoly(Oxypropyiene) 
Block Polymer With 
Poly(Oxyethylene); Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
typographical error in 40 CFR 
180.1001(e) that was inadvertently 
introduced in the Code of Federal 
Regulations (CFR) revised as of July 1, 
1982, and has appeared in subsequent 
yearly editions. 


EFFECTIVE DATE: May 28, 1987. 
FOR FURTHER INFORMATION CONTACT: 


Rosalind Gross, Registration Support 
and Emergency Response Branch, 
Environmental Protection Agency, 401 
M St. SW., Washington, DC 20460. 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-7700. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 13, 1973 (38 
FR 4330), EPA added to 40 CFR 
180.1001(e) the entry “a/pha-Butyl- 
omega-hydroxypoly(oxypropylene) 
block polymer with poly(oxyethylene); 
molecular weight 2,400-3,500.” The entry 
appeared correctly in the yearly revised 
editions of the CFR until the CFR 
volume “40 CFR Parts 150 to 189, 
Revised as of July 1, 1982,” when the 
Greek letter delta was inadvertently 
substituted for omega in the chemical 
expression. The incorrect “delta” has 
appeared in subsequent yearly revisions 
of the CFR. This document corrects the 
typographical error that was 
inadvertently introduced into the CFR. 


(21 U.S.C. 346a) 





Dated: May 15, 1987. 
Edwin F. Tinsworth, 
Director, Registration Division. 


PART 180—[ AMENDED] 


1. The authority citation for 40 CFR 
Part 180 continues to read as follows: 


Authority: 21 U.S.C. 346a. 

2. The entry a-Butyl-5-hydroxypoly- 
(oxypropylene) in 40 CFR 180.1001(e) is 
revised to read as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * * * * 


i? 


(FR Doc. 87-12102 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300083A; FRL 3209-2) 


Methyl Poly(Oxyethylene) Alkyl 
Ammonium Chloride; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule correction. 


SUMMARY: This document corrects the 
entry for methyl poly (oxyethylene) 
alkyl ammonium chloride in 40 CFR 
180.1001(d), from which the word “alky!” 
was inadvertently omitted. 

EFFECTIVE DATE: May 28, 1987. 

FOR FURTHER INFORMATION CONTACT: 


Rosalind Gross, Registration Support 
and Emergency Response Branch, 
Environmental Protection Agency, 401 
M St. SW., Washington, DC 20460. 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-7700. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of April 11, 1984 (49 FR 

14343), in FR Doc. 84-9366, EPA added 

to 40 CFR 180.1001(d) the entry “Methyl 

poly(oxyethylene) alkyl ammonium 
chloride.” The chemical was correctly 
stated in the document heading, the 
preamble, and the amendatory language, 
but the word “alkyl” was inadvertently 
omitted from the codified text. 


(21 U.S.C. 346a)} 
Dated: May 15, 1987. 
Edwin F. Tinsworth, 
Director, Registration Division. 


PART 180—[ AMENDED] 


1. The authority citation for 40 CFR 
Part 180 continues to read as follows. 


Authority: 21 U.S.C. 346a. 

2. The entry methyl poly (oxyethylene) 
alkyl ammonium chloride in 40 CFR 
180.1001(d) is revised to read as follows: 


§ 180.1001 Exemptions from the 
of 


[FR Doc. 87-12105 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Parts 704 and 721 


[OPTS-50552A AND OPTS-82026A; FRL- 
3209-4] 


11-Aminoundecanoic Acid; 
Determination of Significant New Use; 
Submission of Notice of Manufacture, 
import, or Processing 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is promulgating a 
significant new use rule (SNUR) under 
section 5(a)(2) of the Toxic Substances 
Control Act (TSCA) for 11- 
aminoundecanoic acid (11-AA) (CAS 
Number 2432-99-7). EPA believes that 
this substance may be hazardous to 
human health, and that the uses 
identified in this rule may result in 
significant human exposure. As a result 
of this rule, certain persons who intend 
to manufacture, import, or process this 
substance for a significant new use are 
required to notify EPA at least 90 days 
before commencing that activity. The 
required notice will furnish EPA with 
the opportunity to evaluate the intended 
use and, if necessary prohibit or limit 
that activity before it occurs. 

EPA is also requiring under section 
8(a) of TSCA that manufacturers, 
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importers, and processors of 11-AA who 
are not covered by the SNUR 
notification requirements notify EPA of 
prospective manufacture, import, or 
processing of this chemical substance. 
This reporting rule will allow EPA to 
track the manufacture, import, 
processing, and end uses of this 
substance and to investigate the health 
and environmental impacts of such 
activities. Small businesses that 
manufacture, import, or process 11-AA 
are exempt from the section 8(a) 
reporting rule. 

This rule was proposed in the Federal 
Register of July 22, 1986 (51 FR 26273). 


DATES: In accordance with 40 CFR 23.5 
(50 FR 7271), this rule shall be 
promulgated for purposes of judicial 
review at 1 p.m. eastern time on June 11, 
1987. This rule becomes effective on July 
13, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M St. 
SW., Washington, DC 20460, Telephone: 
(202-554-1404). 


SUPPLEMENTARY INFORMATION: 


I, Authority 


The Agency is promulgating this rule 
pursuant to sections 5{a}(2) and 8(a) of 
TSCA, 15 U.S.C. 2604(a)(2) and 2607(a). 

Section 5{a)(2) of TSCA authorizes 
EPA to determine that a use of a 
chemical substance is a significant new 
use. This determination is made by rule 
after considering all relevant factors, 
including those listed in section 5{a)(2). 
Once EPA determines that a use of a 
chemical substance is a significant new 
use, section 5(a)(1)(B) of TSCA requires 
persons to submit a notice to EPA at 
least 90 days before they manufacture, 
import, or process the substance for that 
use, 

Persons subject to this SNUR must 
comply with the same notice 
requirements and EPA regulatory 
procedures as submitters of 
premanufacture notices (PMNs) under 
section 5(a)(1)(A) of TSCA. In particular, 
these requirements include the 
information submission requriements of 
sections 5(b) and (d)(1), the exemptions 
authorized by sections 5(h) (1), (2), (3), 
and (5), and the regulations at 40 CFR 
Part 720. Once EPA receives a SNUR 
notice, the Agency may take regulatory 
action under section 5(e), 5(f), 6, or 7 to 
control the activities for which it has 
received the notice. If EPA does not take 
action, section 5(g) of TSCA requires the 
Agency to explain in the Federal 
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Register its reasons for not taking 
action. 

Persons who intend to export a 
substance identified in a proposed or 
final SNUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that interpret 
section 12(b) appear at 40 CFR Part 707. 
Persons who intend to import a chemical 
substance are subject to the TSCA 
section 13 import certification 
requirements, which are codified at 19 
CFR 12.118 through 12.127 and 127.28. 
Persons who import a substance 
identified in a final SNUR must certify 
that they are in compliance with the 
SNUR requirements. The EPA policy in 
support of the import certification 
requirements appears at 40 CFR Part 
707. 

Section 8(a) of TSCA authorizes the 
Administrator to promulgate rules which 
require each person (other than a small 
manufacturer, importer, or processor) 
who manufactures, imports, or 
processes or who proposes to 
manufacture, import, or process a 
chemical substance to submit such 
reports as the Administrator may 

- reasonably require. 


- II. Applicability of General Provisions 


In the Federal Register of September 

5, 1984 (49 FR 35011), EPA promulgated 
general provisions applicable to SNURs 
(40 CFR Part 721, Subpart A). On April 
22, 1986, EPA proposed revisions to the 
general provisions (51 FR 15104), some 
of which would apply to this SNUR. 
General provisions applicable to section 
8(a) rules were published in the Federal 
Register of May 25, 1983 (40 CFR Part 
704, Subpart A). These general 
provisions apply to this rule. The 
general provisions are discussed in 

’ detail in the cited Federal Register 
documents, and interested persons 
should refer to those documents for 
further information. 


Ill. Summary of this Rule 
A. Significant New Use Rule 


EPA is designating any use of 11-AA 
other than as (1) an intermediate in the 
manufacture of polymers in an enclosed 
process when it is expected that the 11- 
AA will be fully polymerized during the 
manufacturing process or (2) a 
component in photoprocessing solutions 
as significant new uses of this chemical 
substance. This rule requires persons 
who intend to manufacture, import, or 
process 11-AA for a significant new use 
to notify EPA at least 90 days before 
beginning such manufacture, import, or 
processing. 

11-AA has been shown to cause 


cancer in laboratory animals. The only 
known uses for 11-AA are.either as an 
intermediate in the manufacture of 
polymers or as a component in 
photoprocessing solutions. 11-AA is not 
subject to any Federal regulation that 
would notify the government of 
activities that might result in adverse 
exposures to this substance or provide a 
regulatory mechanism that could protect 
human health from potentially adverse 
exposures before they occurred. 

EPA believes that the significant new 
uses and associated manufacture, 
import, or processing of 11-AA have a 
high potential to increase the magnitude 
and duration of exposure to this 
substance and to change the type or 
form of exposure from that which 
currently exists. Also, given the toxicity 
of this chemical substance, the 
reasonably anticipated situations that 
could result in exposure, and the lack of 
sufficient existing regulatory controls, 
individuals could be exposed to 11-AA 
at levels which may result in adverse 
effects. 

The consideration of these factors has 
resulted in EPA’s decision to designate 
any use of 11-AA other than as an 
intermediate in the manufacture of 
polymers in an enclosed process, when 
it is expected that the 11-AA will be 
fully polymerized during the 
manufacturing process, or as a 
component in photoprocessing solutions 
as a significant new use of this chemical 
substance. Persons intending to 
manufacture, import, or process 11-AA 
for a significant new use would be 
required to notify EPA 90 days before 
they begin such manufacture, import, or 
processing. Advance notification will 
allow EPA the opportunity to evaluate 
the risks related to an intended activity 
and to protect against adverse 
exposures to 11-AA before they can 
occur. 


B. Section 8{a) Rule 


The SNUR described above will 
ensure EPA is notified in the event that 
11-AA is manufactured, imported, or 
processed for the designated significant 
new uses. However, persons who 
manufacture or import 11-AA for use as 
an intermediate in the manufacture of 
polymers in an enclosed process when it 
is expected that the 11-AA will be fully 
polymerized during the manufacturing 
process or a8 a component in 
photoprocessing solutions would not be 
required to report to EPA if the 11-AA 
they were manufacturing or importing 
was to be used for those ongoing uses. 
Persons could also process 11-AA for 
these ongoing uses, but certain portions 
of the processing operation (such as raw 
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material transfer) could result in 
potentially high human exposures. 

EPA is concerned that 11-AA 
manufacturing, importing, and 
processing activities associated with 
these ongoing uses could present the 
opportunity for human exposure to this 
chemical substance. Because the SNUR 
would not provide notification of 
manufacturing, importing, and 
processing activities associated with the 
ongoing uses, and because this 
substance is a possible human health 
hazard, EPA believes it is necessary to 
require reporting under TSCA section 
8(a) for those ongoing 11-AA activities 
which would not be covered by the 
SNUR. 

Therefore, EPA is requiring persons 
who intend to manufacture, import, or 
process 11-AA for use as an 
intermediate in the manufacture of 
polymers in an enclosed process when it 
is expected that the 11-AA will be fully 
polymerized during the manufacturing 
process or for use as a component in 
photoprocessing solutions to notify EPA 
within 30 days after making a firm 
management decision to commit 
financial resources for such 
manufacturing, importing, or processing 
of 11-AA. Persons who initiated 
manufacturing, importing, or processing 
of 11-AA for these ongoing uses during 
the time period between July 22, 1986 
and July 13, 1987 are required to notify 
EPA on or before August 10, 1987. 

Persons who manufactured, imported, 
or processed 11-AA for use as an 
intermediate in the manufacture of 
polymers in an enclosed process when it 
is expected that the 11-AA will be fully 
polymerized during the manufacturing 
process or for use as a component in 
photoprocessing solutions at any time 
during the 3 years ending July 22, 1986 
are exempt from reporting. EPA is 
providing this exemption because the 
Agency has had the opportunity to 
evaluate ongoing 11-AA activities, and 
has found that adequate steps are 
currently being taken to minimize 
human exposure. 

Small manufacturers (including 
importers) as described at 40 CFR 704.3 
are exempt from reporting. Processors 
meeting the same size standards as 
those described for small manufacturers 
at 40 CFR 704.3 are also exempt from 
reporting (see § 704.25(a)(7)). 

Persons subject to the section 8(a) rule 
are required to submit a PMN Form 
(EPA Form 7710-25). A copy of that form 
can be found at 40 CFR Part 720, 
Appendix A. 
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IV. Discussion of Chemical Substance 
and Comments on Proposed Rule 


A. Production and Use Data 


11-AA is imported into the U.S. by 1 
company at a rate of approximately 9 
million lbs. per year. There is no known 
manufacturer of 11-AA in the U.S. At 
the time this rule was proposed, the 
Agency believed that all of the imported 
11-AA was used by one company for 
the manufacture of nylon 11. Two 
comments received on the proposed rule 
indicate that 11-AA is processed not 
only into nylon 11, but also into other 
polymers, copolymers, and 
multifunctional copolymers. The 
commenters, who process the 11-AA 
into these polymers, stated that the 
processing operations for the 
manufacture of nylon 11 as well as the 
other polymeric materials all take place 
under enclosed conditions as described 
in the proposed rule, and the 11—-AA is 
fully polymerized during the process. 
EPA has therefore modified the 
significant new use description to 
provide that significant new use 
reporting is not required when 11-AA is 
used to make all polymers rather than 
just nylon 11. The definition of the term 
“polymer” used in this regulation is the 
same as that used for the 
Premanufacture Notification Exemption 
regulations codified at 40 CFR Part 723 
(see § 723.250(b)). 

The Agency has also modified the 
proposed definition of the term 
“Enclosed process” that was given in 
the proposed rule. The proposed 
definition did not account for possible 
releases through emergency pressure 
relief. The definition in the final rule 
includes such releases. 

Another comment received on the 
proposed rule indicated that in addition 
to being used to manufacture polymeric 
materials, one company uses 11-AA as 
a component in photoprocessing 
solutions. EPA has modified the 
significant new use description to 
provide that significant new use 
reporting is not required for use of 11- 
AA as a component in photoprocessing 
solutions. 


B. Health Effects 


Results of a National Toxicology 
Program (NTP) carcinogenesis bioassay 
on 11-AA published in May 1982 
demonstrated limited evidence that 11- 
AA is carcinogenic in laboratory 
animals. Under the conditions of the 
bioassay, 11-AA was carcinogenic for 
male F344 rats, inducing neoplastic 
nodules in the liver and transitional cell 
carcinomas in the urinary bladder at a 
statistically significant (p<0.01) level. 


The substance was not carcinogenic for 
the female F344 rat. No clear evidence 
was found for the carcinogenicity of 11- 
AA in B6C3F; mice of either sex, 
although an increase in malignant 
lymphomas in male mice may have been 
associated with the administration of 
11-AA. Other effects of 11-AA included 
a dose-related decrease in mean body 
weight gain and survival for male rats 
and mice of each sex, hyperplasia of 
transitional epithelium of the kidney and 
urinary bladder in rats of each sex, and 
mineralization of the kidney in mice of 
each sex. 

EPA issued Guidelines for Carcinogen 
Risk Assessment in the Federal Register 
of September 24, 1986 (51 FR 33992). 
These guidelines define as Group C— 
Possible Human Carcinogen agents 
exhibiting: “. . . (a) Definitive malignant 
tumor response in a single well- 
conducted experiment, ({b) marginal 
tumor response in studies having 
inadequate design or reporting, (c) 
benign but not malignant tumors with an 
agent showing no response in a variety 
of short-term tests for mutagenicity, and 
(d) marginal responses in a tissue 
known to have a high and variable 
background rate. . . .” 

A limited review of the results of the 
NTP carcinogenesis bioassay on 11-AA 
indicates that the substance has been 
found to induce a definitive malignant 
tumor response in male rats, and may 
therefore be a possible human 
carcinogen according to the Agency’s 
guidelines for carcinogen risk 
assessment. 

Results from the NTP bioassay also 
demonstrate that 11-AA is capable of 
causing chronic and subchronic non- 
oncogenic effects in laboratory animals. 
For these reasons, EPA has concluded 
that exposure to the substance may 
present a risk of injury to human health. 

One comment received on the 
proposed rule disagreed with EPA's 
interpretation of the available toxicity 
data as it applies to the SNUR 
rulemaking process. That commenter 
believed that the Agency overstated the 
carcinogenicity case for this substance 
and that more than a limited review of 
the data was required. The commenter 
also suggested that the findings of the 
NTP could be interpreted in a manner to 
show little or no carcinogenic hazard. 

The results of the NTP carcinogenicity 
bioassay have recently been 
independently reviewed by the 
International Agency for Research on 
Cancer (IARC). IARC concluded that 
there is limited evidence for the 
carcinogenicity of 11-AA in 
experimental animals. These 
conclusions were presented in IARC 
Monographs, Volume 39. A copy of the 
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Monograph on 11-AA is included in the 
public record for this rulemaking. That 
Monograph was not available to EPA at 
the time this rule was proposed. 

In addition, section 5{a)(2) of TSCA 
does not require EPA to make a health 
(or environmental) hazard finding before 
promulgating a SNUR. The Agency is 
instead directed to consider factors 
related to human (or environmental) 
exposure. EPA's discussion of the 
possible carcinogenicity of 11-AA is not 
intended to demonstrate a health effects 
“finding” under TSCA. The Agency 
provided the health effects discussion of 
11-AA in the proposed rule, and has 
included a similar discussion in this 
final rule, to show that the Agency is 
concerned about possible human health 
effects resulting from exposures to this 
chemical substance, and that monitoring 
future human exposures to 11-AA is 
warranted. 

EPA is aware that the information 
available may not be sufficient to make 
a conclusive statement regarding 
possible risks to humans which may 
result from exposure to 11-AA. IARC 
has suggested that epidemiological data 
are necessary to evaluate the 
carcinogenicity of 11-AA to humans. 
The Agency therefore welcomes the 
voluntary submission of any information 
concerning the effects of 11-AA to 
human health. Of particular importance 
would be case reports or 
epidemiological studies. However, other 
data supporting or disproving tk 
currently available health effects 
information would also be valuable. 
Such information should be submitted to 
EPA at the following address: 


TSCA Public Information Section, OTS 
Document Processing Center (TS-790), 
Attention: FYI Coordinator, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 


Persons are potentially exposed to 11- 
AA during the manufacture of polymers. 
Based on information provided by 
current processors of 11-AA for this 
purpose, all processing of 11-AA takes 
place in enclosed operations. Workers 
engaged in manufacturing various 
ploymers from 11-AA wear safety 
glasses, face-shields, safety shoes, 
longsleeved shirts, rubber or cotton 
gloves, and dust masks or suitable 
respirators whenever exposure to 11- 
AA is possible. Plants are equipped with 
hooded exhaust areas and local exhaust 
at points of potential worker exposure to 
11-AA. 

During the manufacturer of polymers, 
monomeric 11-AA is expected to be 
fully polymerized. It is therefore unlikely 
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that persons will be exposed to 11-AA 
in products containing these polymers. 

One commenter on the proposed rule 
stated that his company processed small 
quantities of 11-AA as a component of 
photoprocessing solutions. The 
commenter noted that in this processing 
operation, up to 3 employees are 
potentially exposed to 11-AA for less 
than a total of 4 hours per year. 
Exposures take place under controlled 
conditions, and steps are taken to 
minimize employee exposure. 

At the time this rule was proposed, 
the only exposure to 11-AA that EPA 
was aware of was employee exposure 
during the manufacturer of nylon 11. The 
Agency has now had the opportunity to 
evaluate these previously unknown 
exposures. Although EPA is concerned 
about any human exposure to 11-AA, 
the facilities that process this substance 
are doing so under conditions which 
minimize human exposure. The 
reporting requirements for both the 
SNUR and section 8{a) portions of this 
rule have therefore been revised to 
exempt facilities currently engaged in 
these activities from further reporting 
unless they change their uses or 
operations. 


V. Alternatives 


In the proposed rule, EPA considered 
alternative regulatory actions for 11- 
AA. No comments were received that 
addressed the regulatory approach 
chosen. EPA has therefore decided to 
proceed with the promulgation of a 
combined SNUR/section 8{a) rule for 
this substance. 


VI. Applicability of Proposal to Uses 
— ing Before Pronwigation of Final 
R 

EPA believes that the intent of section 
5(a)(1)(B) is best served by designating a 
use as a significant new use as of the 
proposal date of the SNUR rather than 
-as of the promulgation of the final rule. 
If uses begun during the proposal period 
of the SNUR were considered ongoing 
as of the date of promulgation, it would 
be difficult for the Agency to establish 
SNUR notice requirements, because any 
person could defeat the SNUR by 
initiating the proposed significant new 
use before the rule became final; this 
interpretation of section 5 would make it 
ex‘remely difficult for the Agency to 
establish SNUR notice requirements. 

Thus, persons who began commercial 
manufacture, importation, or processing 
of 11-AA for a significant new use 
designated in this rule between proposal 
and promulgation of the SNUR must 
cease that activity before the effective 
date of this rule. To resume their 
activities, these persons must comply 


with all applicable SNUR notice 
requirements and wait until the notice 
review period, including all extensions, 
expires. 


VII. Test Data and Other Information 


EPA recognizes that, under TSCA 
section 5, persons are not required to 
develop any particular test data before 
submitting a significant new use notice. 
Rather, persons are only required to 
submit test data in their possession or 
control and to describe any other data 
know to or reasonably ascertainable by 


However, in view of the potential 
risks that may be posed by a significant 
new use of 11-AA, EPA encourages 
potential SNUR notice submitters to 
conduct tests that would permit a 
reasoned evaluation of risks posed by 
11-AA when utilized for an intended 
use. The Agency believes that the 
results of epidemiological studies would 
help to characterize the potential 
carcinogenic hazard of 11-AA to 
humans. In addition, the Agency does 
not have any information available on 
the effects of 11-AA to the environment. 
These studies may not be the only 
means of addressing potential risks. 
SNUR notices submitted without 
accompanying test data may increase 
the likelihood that EPA would take 
action under section 5(e). 

EPA encourages persons to consult 
with the Agency before selecting a 
protocol for testing the substance. As 
part of this optional prenotice 
consultation, EPA will discuss the test 
data it believes are necessary to 
evaluate a significant new use of the 
substance. Test data should be 
developed in accordance with TSCA 
Good Laboratory Practice Standards at 
40 CFR Part 792. Failure to do so may 
lead the Agency to find such data to be 
insufficient to reasonably evaluate the 
health of environmental effects of the 
substance. 

EPA urges notice submitters to 
provide detailed information on human 
exposure or environmental release that 
may result from the significant new use 
of 11-AA. In addition, EPA encourages 
persons to submit information on 
potential benefits of this substance and 
information on risks posed by the 
substance compared to risks posed by 
potential substitutes. 


VIII. Economic Impact 


The Agency has evaluated the 
potential costs of establishing SNUR 
and section 8(a) reporting requirements 
for 11-AA. The estimated cost of 
reporting for a person subject to either 
the section 8({a) or SNUR portion of this 
rule is between $1,400 and $8,000 per 
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notice submitted. This is the same 
estimated economic impact as discussed 
in the proposal for this rule. The 
Agency's complete economic analysis is 
available in the public record for this 
rule (OPTS-50552A and OPTS-82026A). 


IX. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket control numbers 
OPTS-50552A and OPTS-82026A). The 
record includes basic information 
considered by the Agency in developing 
this rule. The record now includes the 
following: 

1. Economic analysis of the combined 
SNUR/section 8(a) rule for 11-AA. 

2. A chemical hazard information 
profile for 11-AA. 

3. The NTP carcinogenesis bioassay 
on 11-AA. 

4. IARC Monographs on the 
Evaluation of Carcinogenic Risk of 
Chemicals to Humans. Volume 39. Some 
Chemicals Used in Plastics and 
Elastomers. 1986. Pages 339-345. 

5. Comments received on the 
proposed rule. 

A public version of this record is 
available in the OTS Public Information 
Office, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
The Public Information Office is located 
in Rm. NE-G004, 401 M St., SW., 
Washington, DC. 


X. Regulatory Assessment Requirements 
A. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore requires a 
regulatory impact analysis. The Agency 
has determined that this rule is not 
“major” because it will not have an 
effect of $100 million or more on the 
economy. EPA also anticipates that this 
rule will not have a significant effect on 
competition, costs, or prices. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 


B. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 5 
U.S.C. 605(b), EPA certifies that this rule 
will not have a significant impact on a 
substantial number of smal! businesses. 

The Agency cannot determine 
whether persons affected by the SNUR 
are likely to be small businesses. 
However, because EPA has no evidence 
of recent commercial manufacture, 
import, or processing of 11-AA other 
than for the manufacture of polymers, or 
as a component in photoprocessing 
solutions, EPA believes that few 
manufacturers, importers, or processors 
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will submit significant new use notices. 
Therefore, although the costs of 
preparing a notice under the SNUR 
provisions might be significant for some 
small businesses, the number of such 
businesses affected is not expected to 
be substantial. 

The section 8{a) rule will exempt 
“small” manufacturers (as defined in 40 
CFR 704.4) and “small” processors from 
reporting on this chemical substance. 
Therefore, EPA has determined that the 
section 8({a) rule will not have a 
significant economic impact on a 
substantial number of small entities. 


C. Paperwork Reduction Act 


OMB has approved the information 
collection requirements contained in this 
rule under the provisions of the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. and has assigned 
OMB Control Numbers 2070-0067 and 
2070-0038. 


List of Subjects in 40 CFR Parts 704 and 
721 


Chemicals, Environmental protection, 
Hazardous substances, Recordkeeping 
and reporting requirements, Significant 
new uses. 

Dated: May 15, 1987. 

John A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 

Therefore, 40 CFR Chapter I is 

amended as follows: 


PART 704—{ AMENDED] 


1. In Part 704: 
a. The authority citation for Part 704 
continues to read as follows: 


Authority: 15 U.S.C. 2607(a). 


b. By adding a new § 704.25 to read as 
follows: 


§ 704.25 11-Aminoundecanoic acid. 

(a) Definitions. (1) “11-AA" means the 
chemical substance 11-aminoundecanoic 
acid, CAS Number 2432-99-7. 

(2) “Enclosed process” means a 
process that is designed and operated so 
that there is no intentional release of 
any substance present in the process. A 
process with fugitive, inadvertent, or 
emergency pressure relief releases 
remains an enclosed process so long as 
measures are taken to prevent worker 
exposure to an environmental 
contamination from the releases. 

(3) “Internal subunit” means a subunit 
that is covalently linked to at least two 
other subunits. “Internal subunits” of 
polymer molecules are chemically 
derived from monomer molecules that 
have formed covalent links between two 
or more other molecules. 


(4) “Monomer” means a chemical 
substance that has the capacity to form 
links between two or more other 
molecules. 

(5) “Polymer” means a chemical 
substance that consists of at least a 
simple weight majority of polymer 
molecules but consists of less than a 
simple weight majority of molecules 
with the same molecular weight. 
Collectively, such polymer molecules 
must be distributed over a range of 
molecular weights wherein differences 
in molecular weight are primarily 
attributable to differences in the number 
of internal subunits. 

(6) “Polymer molecule” means a 
molecule which includes at least four 
covalently linked subunits, at least two 
of which are internal subunits. 

(7) “Small processor” means a 
processor that meets either the standard 
in paragraph (a)(7)(i) of this section or 
the standard in paragraph (a)(7)(ii) of 
this section. 

(i) First standard. A processor of a 
chemical substance is small if its total 
annual sales, when combined with those 
of its parent company, if any, are less 
than $40 million. However, if the annual 
processing volume of a particular 
chemical substance at any individual 
site owned or controlled by the 
processor is greater than 45,400 
kilograms (100,000 pounds), the 
processor shall not qualify as small for 
purposes of reporting on the processing 
of that chemical substance at that site, 
unless the processor qualifies as small 
under paragraph (a)(7)(ii) of this section. 

(ii) Second standard. A processor of a 
chemical substance is small if its total 
annual sales, when combined with those 
of its parent company (if any), are less 
than $4 million, regardless of the 
quantity of the particular chemical 
substance processed by that company. 

(iii) Inflation index. EPA will use the 
Inflation Index described in the 
definition of “small manufacturer” set 
forth in § 704.3, for purposes of adjusting 
the total annual sales values of this 
small processor definition. EPA will 
provide notice in the Federal Register 
when changing the total annual sales 
values of this definition. 

(8) “Subunit” means an atom or group 
of associated atoms chemically derived 
from corresponding reactants. 

(b) Persons who must report. Except 
as provided in paragraph (c) of this 
section, the following persons are 
subject to this section: 

(1) Persons who manufacture or 
propose to manufacture 11-AA: 

(i) For use as an intermediate in the 
manufacture of polymers in an enclosed 
process when it is expected that the 11- 
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AA will be fully:polymerized during the 
manufacturing process, or 

(ii) For use as.a component in 
photoprocessing solutions. 

(2) Persons who import or propose to 
import 11-AA: 

(i) For use as an intermediate in the 
manufacture of polymers in an enclosed 
process when it is expected that the 11- 
AA will be fully polymerized during the 
manufacturing process, or 

(ii) For use as a component in 
photoprocessing solutions. 

(3) Persons who process or propose to 
process 11-AA: 

(i) For use as an intermediate in the 
manufacture of polymers in an enclosed 
process when it is expected that the 11- 
AA will be fully polymerized during the 
manufacturing process, or 

(ii) For use as a component in 
photoprocessing solutions. 

(c) Persons not subject to this section. 
The following persons are not subject to 
this section: 

(1) Small manufacturers (includes 
importers) as described in § 704.3. 

(2) Small processors. 

(3) Persons described in § 704.5. 

(4) Persons who, at any time during 
the 3-year period ending July 22, 1986, 
manufactured, imported, or processed 
11-AA: 

(i) For use as a intermediate in the 
manufacture of polymers in an enclosed 
process when it is expected that the 11- 
AA will be fully polymerized during the 
manufacturing process, or 

(ii) For use as a component in 
photoprocessing solutions. 

(d) What information to report. 
Persons identified in paragraph (b) of 
this section must submit a 
Premanufacture Notice Form (EPA Form 
7710-25) as described at40 CFR Part 
720, Appendix A. 

(e) When to report. (1) Persons who 
intend to manufacture, import, or 
process 11-AA for use as an 
intermediate in the manufacture of 
polymers in an enclosed process when it 
is expected that the 11-AA will be fully 
polymerized during the manufacturing 
process or for use as a component in 
photoprocessing solutions must notify 
EPA within 30 days after making a firm 
management decision to commit 
financial resources for the 
manufacturing, importing, or processing 
of 11-AA. 

(2) Persons who initiated 
manufacturing, importing, or processing 
of 11-AA for use as an intermediate in 
the manufacture of polymers in an 
enclosed process when it is expected 
that the 11-AA will be fully polymerized 
during the manufacturing process, or for 
use as a component in photoprocessing 
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solutions during the time period 
between July 22, 1986 and July 13, 1987 
must notify EPA. by August 10, 1987. 


section must retain documentation of 
information contained in their reports 
for a period of 5 years frora the date of 
submission of the report. 

(g) Where to send reports. Reports 
must be submitted by certified mail to: 
Document Control Officer (TS-790), 
Office of Toxic Substances, United 
States Environmental Protection 
Agency, Room 201 East Tower, 401 M 
Street SW, Washington, DC 20460. 
ATTN: 11-AA Notification. 


PART 721—[AMENDED] 


2. In Part 721: 
a. The authority citation for Part 721 
continues to read as follows: 


Authority: 15 U.S.C. 2604 and 2607. 


b. By adding a new § 721.109 to read 
as follows: 


§721.109 11-Aminoundecanoic acid. 


(a) Chemical substance and 
significant new use subject to reporting. 
(1) The chemical substance 11- 
aminoundecanoic acid, CAS Number 
2432-99-7, is subject to reporting under 
this section for the significant new use 
described in paragraph (a)(2) of this 
section. 

(2) The significant new use is any use 
other than as: 

(i) An intermediate in the manufacture 
of polymers in an enclosed process 
when it is expected that the 11- 
‘aminoundecanoic acid will be fully 
polymerized during the manufacturing 
process, or 

(ii) A component in photoprocessing 
solutions. 

(b) Specific requirements. The 
provisions of Subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Definitions. In addition to the 
definitions in § 721.3, the following 
definitions apply to this section: 

(i) “Enclosed process” means a 
process that is designed and operated so 
that there is no intentional release of 
any substance present in the process. A 
process with fugitive, inadvertent, or 
emergency pressure relief releases 
remains an enclosed process so long as 
measures are taken to prevent worker 
exposure to and environmental 
contamination from the releases. 

(ii) “Internal subunit” means a subunit 
that is covalently linked to at least two 
other subunits. “Internal subunits” of 
polymer molecules are chemically 
derived from monomer molecules that 


have formed covalent links between two 
or-more other molecules. 

(iii) “Monomer” means a chemical 
substance that has the capacity to form 
links between two or more other 
molecules. 

(iv) “Polymer” means a chemical 
substance that consists of at least a 
simple weight majority of polymer 
molecules but consists of less than a 
simple weight majority of molecules 
with the same molecular weight. 
Collectively, such polymer molecules 
must be distributed over a range of 
molecular weights wherein differences 
in molecular weight are primarly 
attributable to differences in the number 
of internal subunits. 

(v) “Polymer molecule” means a 
molecule which includes at least four 
covalently linked subunits, at least two 
of which are internal subunits. 

(vi) “Subunit” means an atom or group 
of associated atoms chemically derived 
from corresponding reactants. 

(2) [Reserved]. 

[FR Doc. 87-12103 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Parts 795 and 799 
[OPTS-42048D; FR 3209-5) 


Hydroquinone; Final Test Standards 
and Reporting Requirements 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: On December 30, 1985, EPA 


issued a final test rule establishing 
testing requirements under section 4({a) 
of the Toxic Substances Control Act 
(TSCA) for manufacturers and 
processors of hydroquinone (CAS No. 
123-31-9). At that time, EPA also 
proposed that certain TSCA test 
guidelines and industry-submitted 
protocols be utilized as the test 
standards for the required studies and 
that test data be submitted within 
specified time frames. EPA has 
reviewed public comments on the 
proposal and has decided to promulgate 
a final rule that specifies certain of these 
guidelines, protocols, and schedules as 
the test standards and reporting 
requirements for the testing of 
hydroquinone. 

DATES: In accordance with 40 CFR 23.5, 
this rule shall be promulgated for 
purposes of judicial review at 1 p.m. 
eastern [“daylight” or “standard” as 
appropriate] time on June 11, 1987. This 
rule shall become effective on July 13, 
1987. 
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FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Rm. E-543, 401 M St. 
SW., Washington, DC 20460, (202) 554- 
1404. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 30, 1985 
(50 FR 53145), EPA issued a final Phase I 
rule under section 4{a) of TSCA to 
require toxicity testing of hydroquinone 
to evaluate hydroquinone’s 
toxicokinetics and to determine its 
potential to produce nervous system, 
reproductive, and developmental 
toxicity (teratogenic effects). The 
Agency is now promulgating a final 
Phase II rule specifying the test 
standards and reporting requirements 
for this testing. This test standards rule 
for hydroquinone is being promulgated 
under 40 CFR 799.2200. 


I. Background 


In the Federal Register of December 
30, 1985, EPA issued a Phase I final rule 
pursuant to TSCA section 4 that 
established testing requirements for 
manufacturers and processors of 
hydroquinone. This Phase I rule 
specified the following testing 
requirements for hydroquinone: (1) 
Toxicokinetics; (2) reproductive effects; 
(3) developmental toxicity; and (4) 
nervous system effects. 

As described in the Hydroquinone 
Proposed Testing Standards (50 FR 
53160) and in a previous notice (50 FR 
20652; May 17, 1985) EPA reviewed the 
method for development of test rules 
and, to expedite the section 4 
rulemaking process, decided to utilize a 
single-phase approach for most 
rulemakings. With regard to the section 
4 rulemaking for hydroquinone, EPA 
proposed applicable TSCA test 
guidelines and EPA-approved industry 
protocols as test standards. At the same 
time as the hydroquinone Phase I final 
test rule was being issued, TSCA test 
guidelines and EPA-approved industry 
protocols were available for all the 
testing requirements included in the 
Phase I final rule. After publication of 
the proposed hydroquinone test 
standards on December 30, 1985, a 45- 
day comment period was provided to 
allow the public, including the 
manufacturers and processors subject to 
the Phase I rule, to comment on the use 
of the TSCA guidelines and industry 
protocols. 

Because EPA proposed applicable 
TSCA test guidelines and industry- 
submitted protocols as the test 
standards for the studies required by the 
hydroquinone Phase I final rule, persons 
subject to the rule, i.e., manufacturers 
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and processors of hydroquinone, were 
not required to submit proposed study 
plans and schedules for each of the 
required studies. Persons subject to the 
rule, however, were still required to 
submit notices of intent to test or 
exemption applications in accordance 
with 40 CFR 790.25. Once the final test 
standards are promulgated, persons who 
have notified EPA of their intent to test 
must submit study plans (which adhere 
to the promulgated test standards) no 
later than 45 days before the initiation of 
each required test. The responsibilities 
of processors of hydroquinone for 
testing or exemptions from testing 
responsibilities were discussed in the 
hydroquinone Phase I final rule (50 FR 
53145). 

On June 15, 1983 and prior to the 
Agency's issuance of the hydroquinone 
Phase I Proposed Rule, the Eastman 
Kodak Company notified EPA by letter 
(Ref. 1) of their intent to conduct 
voluntary toxicokinetic, mutagenicity, 
and teratology tests with hydroquinone 
and submitted the protocols for these 
stidies to the Agency for review. Kodak 
also submitted protocols for additional 
confirmatory teratology and 
reproductive effects studies which they 
indicated would be conducted under 
their voluntary plan only after a joint 
evaluation by Kodak and EPA scientists 
of any additional EPA health concerns 
remaining after the initial testing. At the 
time of the submission of this voluntary 
testing package, EPA was in the process 
of concluding its review of the health 
and environmental effects testing needs 
for hydroquinone. While the Agency 
approved several of the Kodak testing 
protocols, EPA did not accept Kodak's 
voluntary testing program because the 
Agency was in the process of issuing a 
proposed test rule (49 FR 438; January 4, 
1984) for hydroquinone that would 
require more complete health and 
environmental testing of the chemical. 

Kodak, however, initiated its testing 
program and, sometime later, the 
manufacturers and importers of 
hydroquinone formed the Hydroquinone 
Panel, represented by the Chemical 
Manufacturers Association. Kodak, in 
concert with the Panel, is continuing its 
testing efforts. As part of its comments 
(Ref. 2) to the proposed Hydroquinone 
Test Standards (50 FR 53160) the Panel 
has notified EPA of its intent to sponsor 
the testing required in the final Phase I 
test rule for hydroquinone. 

After review of the public comments, 
EPA is now promulgating a final Phase 
II rule adopting (with appropriate 
revisions based on public comment) 
formal test standards under which:-the - 
manufacturers and processors of 


hydroquinone must conduct-the health 
effects studies contained in the Phase I 
test rule for hydroquinone. These 
standards were proposed in the 
December 30, 1985 notice (50 FR 53160). 
These standards and requirements 
reflect the Agency's evaluation of 
comments received on the proposed test 
standards rule. 


Il, Proposed Phase II Test Rule 
A. Proposed Test Standards 


The final Phase I rule for 
hydroquinone required testing for 
toxicokinetics, developmental toxicity, 
reproductive effects, and nervous 
system effects. 

The Agency proposed that the 
toxicokinetic guideline under 40 CFR 
798.7650 now 40 CFR 795.235, which was 
contained in the proposed Phase II test 
standard rule, be adopted as the test 
standard for the required toxicokinetic 
testing. 

EPA proposed that the developmental 
toxicity testing be conducted according 
to the protocols entitled “Protocol for a 
Teratology Study of Hydroquinone in 
Rats” and “Protocol for a Teratology 
Study of Hydroquinone in Rabbits”, 
submitted to EPA by the Eastman Kodak 
Company on June 15, 1983 (Ref. 1) and 
that these industry-submitted protocols 
be adopted as the test standard for the 
required developmental toxicity testing. 

EPA also proposed that the 
reproductive effects testing be 
conducted according to the protocol 
entitled “Protocol for a Two-Generation 
Reproduction Study in the Rat” 
submitted to EPA on June 15, 1983 (Ref. 
1) and that this industry-submitted 
protocol be adopted as the test standard 
for the required reproductive effects 
testing. 

Finally, the Agency proposed that 
TSCA test guidelines 40 CFR 798.6050 
and 798.6400, describing a functional 
observational battery and 
neuropathology, respectively, be 
adopted as the test standards for the 
required neurotoxicity testing of 
hydroquinone. 


B. Proposed Reporting Requirements 


EPA proposed that all data developed 
under the Phase II rule be developed in 
accordance with the final TSCA Good 
Laboratory Practice (GLP) Standards, 
which appear at 40 CFR Part 792. 

The Agency proposed the following 
specific reporting requirements: 

1. The toxicokinetic tests shall be 
completed and the final results 
submitted to the Agency within 1 year of 
the effective date of the final Phase II 
test rule. Interim progress reports — 
be provided quarterly. 
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2. The developmental toxicity tests 
shall be completed and the final results 
submitted to the Agency within 18 
months of the effective date of the final 
Phase II test rule. Interim progress 
reports shall be provided quarterly. 

3. The two-generation reproductive 
effects toxicity test shall be completed 
and final results submitted to the 
Agency within 29 months of the effective 
date of the final Phase II test rule. 
Interim progress reports shall be 
provided quarterly. 

4. The neurotoxicity tests shall be 
completed and final results submitted to 
the Agency within 1 year of the effective 
date of the final Phase II test rule. 
Interim progress reports shall be 
provided quarterly. 


III. Response to Public Comments 


EPA requested comments on the use 
of the TSCA test guidelines and Agency- 
approved industry protocols as the test 
standards for the required testing of 
hydroquinone and the proposed 
schedules for the required testing. The 
Agency received written comments from 
the Hydroquinone Panel (Ref. 2); 
however, a public meeting was not 
requested. 

In keeping with the intent of this 
Phase II rule, which is to establish the 
test standards and the scheduling of 
those tests, the Agency is responding to 
those industry comments which are 
relevant to those issues. However, 
issues in the comments concerning the 
necessity for testing have been 
previously discussed in the proposed 
and final phase I rule and are therefore 
not discussed here. No comments 
relating to the test standards for the 
developmental toxicity and reproductive 
effects testing were received. 


A. Toxicokinetics 


The hydroquinone Phase I final rule 
required skin and oral dosing studies, 
which will provide data regarding both 
the rate and extent of absorption of 
hydroquinone through the skin. In the 
proposed Phase II test standards rule, 
the Agency proposed a specific test 
standard in § 798.7650 recodified as 
§ 795.235 in this rule to be followed 
when conducting the required oral and 
dermal testing of hydroquinone in rats. 

With regard to the dermal studies, the 
CMA Hydroquinone Panel has 
commented that EPA should require an 
in vitro study of the kinetics of 
hydroquinone penetration through rat 
skin in place of the proposed in vivo rat 
skin absorption study. They argue that 
data on dermal penetration in the rat 
can be obtained in a more reliable; 
rapid, and: cost-effective manner by an 
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in vitro study and such a study would 
allow longer exposure periods and 
direct collection of quantitative data 
(Ref. 2). 

Kodak supports their argument by 
citing a Kodak study of the 
percutaneous absorption of [U-"C] 
hydroquinone in dogs (Refs. 2 and 6). 
Kodak argues that because the dog 
study showed very slow skin 
penetration (about 1.1 ug/cm2/hr), 
similar tests in rats would not provide 
enough penetration to characterize 
metabolites and would provide only 
data on the skin penetration rate of 
hydroquinone through rat skin. The 
Panel adds that if their suggested in 

‘ vitro study establishes a high rate 
(higher than the low rate expected by 
the Panel) they then can conduct an in 
vivo study. 

The CMA Hydroquinone Panel 
requested a meeting with the Agency to 
discuss these issues, and the meeting 
was held on September 4, 1986 (Ref. 3). 
After reviewing (Refs. 4, 5, and 8) the 
arguments presented by the 
Hydroquinone Panel (Refs. 1, 6, and 7), 

.the Agency rejects the modification to 
the test standard as proposed by the 
Panel. This decision is based on the 
following reasons: (1) The Agency 
believes that the dermal penetration 
study, “Percutaneous Absorption of 
Hydroquinone in Beagle Dogs,” upon 
which the Panel has based its prediction 
of limited skin penetration in rats, has 
serious deficiencies. Deficiencies, such 
as the failure of the study to account for 
large amounts of the hydroquinone 
administered to the test animals, make it 
impossible for the Agency to reasonably 
predict the behavior of hydroquinone 
applied to other test animals such as 
rats or to the skin of humans exposed to 
hydroquinone. (2) While the Panel has 
suggested that they would perform an in 
vivo test if their suggested in vitro study 
shows a “high” skin penetration rate, 
they have not stated what level of 
absorption in the in vitro study or other 
factors would dictate that the in vivo 
study should also be conducted. 


B. Neurotoxicity 


With regard to the neurotoxicity 
testing required by the hydroquinone 
Phase I final test rule, the Agency 
proposed that the functional 
observational battery and 
neuropathology be conducted in 
accordance with 40 CFR 798.6050 and 
798.6400, respectively. 

In.its comments, CMA's 
Hydroquinone Panel proposed that the 
functional-observational battery and the 
neuropathology examinations be 
conducted sequentially on the same 
group of rats. They comment that in 


conducting neurotoxicological 
evaluations, the best data would be 
expected from studies which integrate 
functional observations with 
microscopical observations. They add 
that a sequential study would also be 
the most cost-effective use of testing 
resources, would reduce the number of 
test animals, and would provide internal 
test controls. Critical analysis of any 
observed functional effects would be 
used to plan the pathologic examination. 

The Panel suggested that the study be 
conducted by dosing the test animals at 
three levels and observing all the dosed 
animals as appropriate for the 
functional-observational battery. 
Neuropathology would then be 
conducted only on the high-dose group. 
No neuropathology would be conducted 
on animals receiving the lower doses, 
unless abnormal effects are observed 
during the study of the high-dose 
animals. 

EPA believes that the functional- 
observational battery could indeed be 
carried out in conjunction with 
neuropathological assessment, and 
would spare committing additional 
animals to the toxicity evaluation. 
Neuropathological assessment should 
begin with the highest dose level and 
work downward until a no-observable- 
adverse-effects dose level is reached. 
According to the functional- 
observational battery testing guideline, 
the highest dose used should result in 
clear behavioral effects regardless of 
whether these are of a neural origin. 
Smaller doses are selected appropriately 
so as to provide information on the 
shape of the dose-response curve. The 
Agency agrees with the suggestion of a 
staged neuropathology examination, as 
described in the TSCA neuropathology 
test guidelines. 


IV. Final Phase II Test Rule 
A. Test Standards 


The TSCA test guidelines for 
toxicokinetic studies in 40 CFR 795.235, 
the neurotoxicity testing in 40 CFR 
798.6050 and 798.6400 and the industry- 
submitted protocols for developmental 
toxicity and reproductive effects testing 
shall be the test standards for the testing 
of hydroquinone required under 40 CFR 
799.2200. The Agency believes that the 
conduct of the required studies in 
accordance with these test standards is 
necessary to assure that the results are 
reliable and adequate. 

The revised guidelines for tests 
included in this Phase II rule, published 
in the Federal Register of May 20, 1987 
(52 FR 19056), are adopted in the test 
standards for the testing of 
hydroquinone. EPA has responded to 
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comments concerning these guideline 
revisions and that response to comment 
document is contained in the record for 
this rulemaking (Ref. 9). 


B. Reporting Requirements 


The Agency is requiring that all data 
developed under this rule be reported in 
accordance with the TSCA Good 
Laboratory Practice Standards (40 CFR 
Part 792). 

Test sponsors are required to submit 
individual study plans at least 45 days 
prior to the initiation of each study in 
accordance with 40 CFR 790.50. 

The Agency is required by TSCA 
section 4(b)(1)(C) to specify the time 
period during which persons subject to a 
test rule must submit test data. On the 
basis of its experience with health 
effects testing, EPA is adopting the 
proposed schedule for the submission of 
final test results as the final Phase II 
rule schedule. 

The Agency has revised the reporting 
requirement for the submission of 
interim progress reports for testing 
under section 4 of TSCA. Accordingly, 
the Agency now requires only 6-month 
interim progress reports on all studies 
for hydroquinone, as opposed to the 
quarterly reporting schedule contained 
in the proposed test standard rule. 

TSCA section 14(b) governs Agency 
disclosure of all test data submitted 
pursuant to section 4 of TSCA. Upon 
receipt of data required by this rule, the 
Agency will publish a notice of receipt 
in the Federal Register as required by 
section 4(d). 


C. Conditional Exemptions Granted 


The final rule for test rule 
development and exemption procedures 
(40 CFR Part 790) indicates that, when 
certain conditions are met, exemption 
applicants will be notified by certified 
mail or in the final Phase II test rule for 
a given substance that they have 
received conditional exemptions from 
test rule requirements. The exemptions 
granted are conditional because they 
will be given based on the assumption 
that the test sponsors will complete the 
required testing according to the test 
standards and reporting requirements 
established in the final Phase II test rule 
for the given substance. TSCA section 
4(c)(4)(B) provides that if an exemption 
is granted prospectively (that is, on the 
basis that one or more persons are 
developing test data, rather than on the 
basis of prior test data subnmissions), 
the Agency must terminate the 
exemption if the test sponsor has not 
complied with the test rule. 

Because sponsors have indicated to 
EPA by letter or intent (Ref. 1) their 
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agreement to sponsor all of the tests 
required for hydroquinone in the final 
Phase I test rule for this substance 
according to the test standards and 
reporting requirements established in 
this final Phase II test rule for 
hydroquinone, the Agency is hereby 
granting conditional exemptions to all 
exemption applicants for all of the 
testing required for hydroquinone in 40 
CFR 799.2200. 


D. Judicial Review 


The promulgation date for the 
hydroquinone Phase I final rule was 
established as 1 p.m. eastern standard 
time on January 13, 1986 (50 FR 53145; 
December 30, 1985). EPA received no 
petitions for review of that Phase I final 
rule. Accordingly, any petition for 
judicial review of this Phase II final rule 
will be limited to a review of the test 
standards and reporting requirements 
for hydroquinone established in this 
rule. 


E. Other Provisions 


Section 4 findings, required testing, 
test substance specifications, persons 
required to test, enforcement provisions, 
and the economic analysis are presented 
in the final Phase I rule for 
hydroquinone (50 FR 53145). 


V. Rulemaking Record 


EPA has established a record for this 
rulemaking, [docket number (OPTS- 
42048D]. This record includes basic 
information considered by the Agency in 
developing this rule, and appropriate 
Federal Register notices. 

This record includes the following 
information: 


A. Supporting Documentation 


The supporting documentation for this 
rulemaking consists of the proposed and 
final Phase I test rules on hydroquinone 
and the proposed hydroquinone test 
standards rule. 


B. References 


(1) Eastman Kodak Company. Protocols for 
a Voluntary Test Program on Hydroquinone. 
Submitted to Steven Newburg-Rinn, Chief, 
Test Rules Development Branch. (June 15, 
1983). 

(2) Chemical Manufacturers Association. 
Comments on Hydroquinone; Proposed 
Testing Standards 50 FR 53160; December 30, 
1985. Submitted by the Hydroquinone 
Program Panel of the Chemical 
Manufacturers Association. (February 13, 
1986). 

(3) Meeting summary. CMA Hydroquinone 
Panel and EPA's Office of Toxic Substances. 
(September 4, 1986). 

(4) Memorandum USEPA. Charles 
Abernathy Ph.D., Health and Environmental 
Keview Division, to Gary E. Timm, Existing 


Chemicals Assessment Division. (June 20, 
1986). 

(5) Memorandum. USEPA. Charles 
Abernathy Ph.D., Health and Environmental 
Review Division, to David Price, Existing 
Chemicals Assessment Division. (November 
17, 1986). 

(6) Letter. Geraldine Cox, Chemical 
Manufacturers Association, to David Price, 
Existing Chemicals Assessment Division. In 
attachment, discussion of in vitro and in vivo 
testing for skin absorption. (October 2, 1986). 

(7) Letter. Kathryn Rosica, Chemical 
Manufacturers Association, to Document 
Control Officer, USEPA. Suggested in vitro 
study protocol. (May 28, 1986). 

(8) Document review. Review and 
evaluation of Eastman Kodak Study—“The 
Percutaneous Absorption of U-'*C 
Hydroquinone in Beagle Dogs” by Research 
Evaluation Associates. (January 6, 1986). 

(9) USEPA. “Response to Public Comments, 
Proposed Revision of TSCA Test Guidelines 
as published in 51 FR 1522 (January 14, 
1986)”. Test Rules Development Branch, 
Existing Chemicals Assessment Division, 
Office of Toxic Substances, Environmental 
Protection Agency, Washington, DC (January 
1987). 


The record is available for inspection 
from 8 a.m. to 4 p.m., Monday through 
Friday, except legal holidays, in Rm. 
G-004, Northeast Mall, 401 M Street 
SW., Washington, DC 20460. 


VI. Other Regulatory Requirements 
A. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This test rule is not major 
because it does not meet any of the 
criteria set forth in section 1(b) of the 
Order. The economic analysis of the 
testing of hydroquinone is discussed in 
the Phase I test rule (50 FR 53145; 
December 30, 1985). 

This final Phase II test rule was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. No 
comments were received. 


B. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 
(15 U.S.C. 601 et seg., Pub L. 96-354, 
September 19, 1980), EPA is certifying 
that this rule will not have a significant 
impact on a substantial number of small 
businesses for the following reasons: 

(1) There are not a substantial number 
of small businesses manufacturing 
hydroquinone. 

(2) Small processors are not expected 
to perform testing themselves, or to 
participate in the organization of the 
testing efforts. 

(3) Small processors will experience 
only very minor costs if any in securing 
exemption from testing requirements. 
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(4) Small processors are unlikely to be 
affected by reimbursement 
requirements, and any testing costs 
passed on to small processors through 
price increases will be small. 


C. Paperwork Reduction Act 


OMB has approved the information 
collection requirements contained in this 
final rule under the provisions of the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg., and has assigned 
OMB control number 2070-0033. No 
public comments on these requirements 
were submitted to the Office of 
Information and Regulatory Affairs of 
OMB. 


Lists of Subjects in 40 CFR Parts 795 and 
799 


Testing, Environmental protection, 
Hazardous substances, Chemicals, 
Recordkeeping and reporting 
requirements. 

Dated: May 11, 1987. 

J.A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 

Therefore, Chapter I of 40 CFR is 

amended as follows: 


PART 795—[AMENDED] 


1. In Part 795: 
a. The authority citation for Part 795 
continues to read as follows: 


Authority: 15 U.S.C. 2603, 2611, 2625. 


b. Section 795.235 is added, to read as 
follows: 


§ 795.235 Toxicokinetic Test. 


(a) Purpose. These studies are 
designed to: (1) Determine the 
bioavailability of the test substance 
after dermal or oral treatment. 

(2) Ascertain whether the metabolites 
of the test substance are similar after 
dermal (assuming significant 
penetration) and oral administration. 

(3) Examine the effects of a multiple 
dosing regimen on the metabolism of the 
test substance after per os 
administration. 

(b) Definition of scope of study. 
Absorption toxicokinetics refers to the 
bioavailability, i.e., the rate and extent 
of absorption of the test substance, and 
metabolism and excretion rates of the 
test substance after absorption. 

(c) Test procedures—(1) Animal 
selection—{i) Species. The rat is the 
animal species of choice since it has 
been used extensively for absorption, 
metabolism, and toxicological studies. 

(ii) Rat strain. Adult male and female 
Fischer 344 rats shall be used. At 7 to 9 
weeks of age, the males should weigh 
125 to 175 g and the females 110 to 150 g. 
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The rats shall be purchased from a 
reputable dealer and identified with ear 
tags upon arrival. The animals shall be 
randomly selected for the testing groups, 
and no unhealthy animal is to be used 
for experimentation. 

(iii) Animal care. (A) Animal care and 
housing should be in accordance with 
Department of Health, Education and 
Welfare Publication No. (NIH)-78-23, 
1978. “Guidelines for the Care and Use 
of Laboratory Animals,” or its 
equivalent. 

(B) The animals shall be housed in 
environmentally controlled rooms with 

‘10 to 15 air changes per hour. The rooms 
shall be maintained at a temperature of 
25+2 °C and humidity of 50+10 percent 
with a 12-hour light/dark cycle per day. 
The rats shall be kept in a quarantine 
facility for at least 7 days prior to use. 

(C) During the acclimatization period, 
the rats shall be housed in 
polycarbonate cages on hardwood chip 
bedding. All animals shall be provided 
with certified feed and tap water ad 
libitum. 

(iv) Number of animals. There shall be 
at least four animals of each sex in each 
experimental group. 

(2) Administration of test substance— 
(i) Test substance. Test substance of at 
least 99 percent purity, commercially 
available, should be used as the test 
substance. Since both nonradioactive 
and radioactive (uniformly '*C-labelled) 
test substances are to be used, they 
should be chromatographed separately 
and analyzed together, to ascertain 
purity and identity. The use of !4C- 
labelled test substance, diluted with 
unlabeled test substance, is required for 
all of the studies under this section, 
unless otherwise specified, as it will 
greatly increase the reliability and 
sensitivity of the quantitative assays 
and facilitate the identification of 
metabolites. 

(ii) Dosage and treatment. (A) Two 
doses shall be used in studies under this 
section, a “low” dose and a “high” dose. 
When administered orally, the “high” 
dose level should ideally induce some 
overt toxicity, such as weight loss. The 
“low” dose level should not induce 
observable effects attributable to the 
test substance. If feasible, the same 
“high” and “low” doses should be 
administered orally and dermally. 

(B) Oral dosing shall be accomplished 
by gavage after dissolving the test 
substance in a suitable vehicle. For 
dermal treatment, the doses shall be 
administered in a suitable solvent and 
applied at a volume adequate to deliver 
the prescribed doses. The backs of the 
rats should be shaved with an electric 
clipper one day before treatment. The 
dose should be applied with a 


disposable micropipette on a specific 
area (2 cm? for rats) on the shaven skin. 
The dosed areas shall be occluded with 
an aluminum foil patch which is secured 
in place with adhesive tape. 

(iii) Determination of test substance 
kinetics. Each experimental group shall 
contain at least four rats of each sex for 
a total of eight rats. 

(a) Oral studies. (1) Group A shall be 
dosed once per os with the low dose of 
the test substance. 

(2) Group B shall be dosed once per os 
with the high dose of the test substance. 
(3) For the oral studies, the rats shall 
be placed in individual metabolic cages 
to facilitate collection of urine and feces 

at 8, 24, 48, 72, and 96 hours following 
administration. The cages shall be 
cleaned at each time period to collect 
any metabolites that might adhere to the 
metabolic cages. 

(B) Dermal Studies. (1) Group C shall 
be dosed once dermally with the low 
dose of test substance. 

(2) Group D shall be dosed once 
dermally with the high dose of test 
substance. 

(3)(:) For the dermal studies, the test 
substance shall be applied for 24 hours. 
Immediately after application, each 
animal shall be placed in a separate 
metabolic cage for excreta collection. At 
the time of removal of the aluminum foil, 
the occluded area shall be washed with 
an appropriate solvent (see below), to 
remove any test substance that may be 
on the skin surface and the wash solvent 
assayed for the amount of test 
substance recovered. At the termination 
of the experiments, each animal shall be 
sacrificed and the exposed skin area 
removed. The skin (or an appropriate 
section) shall be solubilized and 
assayed for the test substance and its 
metabolites. 

(i) Before initiation of the dermal 
studies, an initial washing efficiency 
experiment shall be conducted to assess 
the removal of the applied test 
substance by washing the exposed skin 
area with soap and water or organic 
solvents. Four rats, two of each sex, 
shall be lightly anesthetized and then 
test substance applied to a specified 
area. After application (5 to 10 minutes), 
the areas should be washed with soap 
and water (two rats) or ethanol and 
water (two rats). The amount recovered 
shall be determined to assess efficacy of 
test substance removal by washing of 
the skin. 

(C) Repeated dosing study group E. 
Four rats (two of each sex) shall receive 
a series of single daily oral doses of 
nonradioactive test substance over a 
period of at least 14 days, followed at 24 
hours after the last dose by a single oral 
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dose of !*C-labelled test substance. 
Each dose shall be at the low dose level. 

(3) Observation of animals—{i) 
Bioavailability—{A) Blood levels. The 
levels of 14C shall be determined in 
whole blood, blood plasma, or blood 
serum at appropriate intervals from 1 to 
96 hours after dosing rats in Groups A 
through E. Four rats (two of each sex) of 
each group shall be used for this 
purpose. 

(B) Urinary and fecal excretion. The 
quantities of !*C excreted in the urine 
and feces by rats in groups A through E 
shall be determined at 8 hours, 24 hours, 
48 hours, 72 hours, and 96 hours after 
dosing, and if necessary, daily thereafter 
until at least 90 percent of the applied 
dose has been excreted or until 7 days 
after dosing (whichever occurs first). 
Four animals (two of each sex) shall be 
used for these analyses. 

(ii) Biotransformation after oral and 
dermal dosing. Appropriate qualitative 
and quantitative methods shall be used 
to assay the test substance and 
metabolites in the urine and fecal 
specimens collected from rat Groups A 
through D. 

(iii) Changes in Biotransformation. 
Appropriate qualitative and quantitative 
assay methodology shall be used to 
compare the composition of !4C-labelled 
compounds in excreta collected at 14 
and 48 hours after dosing rat Group A 
with those in the excreta collected at 24 
and 48 hours after the !#C-labelled test 
substance dose in the repeated dose 
study (Group E). 

(d) Data and reporting—(1) Treatment 
of results. Data should be summarized 
in tabular form. 

(2) Evaluation of results. All observed 
results, quantitative or incidental, 
should be evaluated by an appropriate 
statistical method. 

(3) Test report. In addition to the 
reporting requirements specified in the 
EPA Good Laboratory Practice 
Standards (40 CFR Part 792, Subpart J) 
the following specific information shall 
be reported: 

(i) Specie(s) and strain(s) of 
laboratory animals. 

(ii) Information on the degree (i.e., 
specific activity for a radiolabel) and 
site(s) of labeling of the test substance; 

(iii) A full description of the 
sensitivity and precision of all 
procedures used to produce the data. 

(iv) Percent absorption by oral and 
dermal routes of rats administered !*C- 
test substance. 

(v) Quantity of isotope, together with 
percent recovery of administered dose 
in feces, urine, blood, and skin and skin 
washings (dermal study only for last 
two portions). 
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(vi) Quantity and distribution of !*C- 
labelled test substance in various 
tissues, including bone, brain, fat, 
gonads, heart, kidney, liver, lung, 
muscle, spleen, and residual carcass. 

(vii) Counting efficacy data shall be 
made available to the Agency upon 
request. 


PART 799—[{ AMENDED] 

2. In Part 799: 

a. The authority citation for Part 799 
continues to read as follows: 

Authority: 15 U.S.C. 2603, 2611, 2625. 

b. By amending § 799.2200 by adding 
paragraphs (c)(1) (ii), (iii), (2) (ii), (iii), (3) 
(ii), (iii), (4) (ii), (iii), and (d) to read as 
follows: 


§ 799.2200 Hydroquinone. 


("2° 
(ii) Test standard. The toxicokinetic 
testing shall be conducted in accordance 

with § 795.235 of this chapter. 

(iii) Reporting requirements. (A) The 
toxicokinetic tests shall be completed 
and the final results submitted to the 
Agency within 1 year of the effective 
date of the Phase II final test rule. 

(B) A progress report shall be 
provided 6 months from the effective 
— of the final Phase Il rule. 

2) *** 

(ii) Test standards. The 
developmental toxicity testing shall be 
conducted according to the teratology 
study plans submitted to the EPA on 
June 15, 1983 (Eastman Kodak Company, 
1983) and reviewed by the Agency as 
part of the study plan. Copies of the 
study plan are located in the public 
record for this test rule (Docket No. 
OPTS-42048D) and are available for 
inspection in the OPTS Reading Rm., G- 
004, Northeast Mall, 401 M. St., SW., 
Washington, DC 20460, from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

(iii) Reporting requirements. (A) The 
Developmental toxicity tests shall be 
completed and the final results 
submitted to the Agency within 18 
months of the effective date of the final 
Phase II rule. 

(B) Interim progress reports shall be 
provided at 6-month intervals beginning 
6 months from the effective date of the 
= Phase II rule. 

3 xe 

(ii) Test standard. The reproductive 
effects testing shall be conducted 
according to the two generation 
reproduction unit of the study plan, 
submitted to the EPA on June 15, 1983 
(Eastman Kodak Company, 1983) and 
reviewed by the Agency as a part of the 


study plan. A copy of this study plan is 
located in the public record for this test 
rule (docket no. OPTS-42048D) and is 
available for inspection in the OPTS 
Reading Rm., G-004, Northeast Mall, 401 
M Street SW., Washington, DC 20460, 
from 8 a.m. to 4 p.m., Monday through 
Friday, except legal holidays. 

(iii) Reporting requirements. (A) The 
two-generation reproductive effects 
toxicity test shall be completed and final 
results submitted to the Agency within 
29 months of the effective date of the 
fina] Phase II rule. 

(B) Interim progress reports shall be 
provided at 6-month intervals beginning 
6 months from the effective date of the 
final Phase II rule. 

(4) eke 

(ii) Test standards. The neurotoxicity 
testing of hydroquinone, consisting of a 
functional observational battery and 
neuropathology shall be conducted in 
accordance with §§ 798.6050 and 
798.6400, respectively, of this chapter. 
The functional-observational battery 
and the neuropathology assessment may 
be conducted sequentially on the same 
group of rats. Neuropathological 
assessment should begin with the 
highest dose level and work downward 
until a no-observable-adverse-effects 
dose is reached. 

(iii) Reporting requirements. (A) The 
neurotoxicity tests shall be completed 
and final results submitted to the 
Agency within one year of the effective 
date of the final Phase II rule. 

(B) Interim progress reports shall be 
provided 6 months from the effective 
date of the final Phase II rule. 

(d) Effective date. The effective date 
of the final Phase II rule for 
hydroquinone is July 13, 1987. 


[FR Doc. 87-12101 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF DEFENSE 
48 CFR Parts 203 and 252 


Federal Acquisition Regulation 
Supplement; Conflicts of Interest in 
Defense Procurement; Correction 


AGENCY: Department of Defense (DoD). 
ACTION: Interim rule; correction. 


SUMMARY: This document corrects an 
interim rule issuing changes to the DoD 
Federal Acquisition Regulation . 
Supplement with respect to Conflicts of 
Interest in Defense Procurement, 
published in the Federal Register on 
April 16, 1987 (52 FR 12383). This action 
is necessary to add coverage which was 
previously omitted. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Charles W. Lloyd, Executive 
Secretary, DAR Council, (202) 697-7266. 
Charles W. Lloyd, 

Executive Secretary, Defense Acquisition 
Regulatory Council. 


Accordingly, the Department of 
Defense is correcting 48 CFR Parts 203 
and 252 as follows: 


PART 203—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 


203.170-2 [Corrected] 

Section 203.170-2 is corrected to add 
in the first sentence after the word 
“who” the words “left DoD service on or 
after April 16, 1987, and who”. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


252.203-7002 [Corrected] 

Section 252.203-7002 is corrected to 
add in the first sentence of paragraph 
(b)(1} of the clause after the word 
“official” the words “who left DoD 
service on or after April 16, 1987, and”; 
and to add to paragraph (c)(1)(i) of the 
clause after the word “service” the 
words “(on or after April 16, 1987),”. 


[FR Doc. 87-12150 Filed 5-27-87; 8:45 am] 
BILLING CODE 3810-01-M 


48 CFR Parts 204, 205, 219, and 252 


Federal Acquisition Regulation 
Supplement; Set-Asides for Small 
Disadvantaged Business Concerns; 
Correction 


AGENCY: Department of Defense (DoD) 
ACTION: Interim rule; correction. 


SUMMARY: This document corrects an 
interim rule issuing changes to the DoD 
FAR Supplement with respect to Set- 
Asides for Small Disadvantaged 
Business Concerns, which were 
published in the Federal Register on 
May 4, 1987 (52 FR 16263). This action is 
necessary to correct amendatory 
language and to make editorial 
corrections to the rule. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Charles W. Lloyd, Executive 
Secretary, ODASD(P)/DARS, c/o 
OUSD(A) Mail Room, Room 3D139, The 
Pentagon, Washington, DC 20301-3062. 
Charles W. Lloyd, 
Executive Secretary, Defense Acquisition 
Regulatory Council. 

Accordingly, the Department of 
Defense is correcting 48 CFR Parts 204, 
205, 219, and 252 as follows: 
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1. The amendatory language in 
paragraph 2 is corrected to remove the 
words “or 5” between the words “Code 
4” and the word “below”; to change the 
word “paragraphs” to read “paragraph”; 
and to delete the words “and (v)” 
between the number “(iv)” and the 
words “to paragraph (e)(3)”. 


204.671-5 [Corrected] 

2. The coverage in section 204.671-5 is 
amended by removing paragraph 
(e)(3){v). 


PART 205—PUBLICIZING CONTRACT 
ACTIONS 


205.202 [Removed] 

3. Paragraph 3 of the amendatory 
language is removed, and section 
205.202 is removed. 


PART 219—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 


219.304 [Corrected] 

4. Section 219.304 is amended by 
changing in paragraph (b) the number of 
the provision from “252.7005” to 
“252.219-7005"; and by adding in 
paragraph (b) before the words “in lieu 
of” the words “(DoD FAR Supplement 
Deviation)”. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


202.219-7005 [Correctly designated 
252.219-7005] 

5. Section 202.219-7005 is corrected to 
read “252.219-7005” and the section is 
amended by adding to the section 
heading the words “(DoD FAR 
Supplement Deviation); by inserting in 
the introductory paragraph a colon after 
the word “provision” and removing the 
remainder of the introductory 
paragraph; by adding to the title of the 
clause the words “(DoD FAR 
Supplement Deviation)”; by removing in 
the date of the clause the letters “XXX” 
and inserting the word “(MAY”; and by 
adding to the clause paragraph (c), to 
read as follows: 


(c) The Offeror represents and 
certifies that the above information is 
true and understands that whoever for 
the purpose of securing a contract or 
subcontract under subsection (a) of 
section 1207 of Public Law 99-661, the 
FY 1987 National Defense Authorization 


Act, misrepresents the status of any 
concern or person as a small business 
concern owned and controlled by a 
minority (as described in subsection (a)) 
shall be punished by a fine of not less 
than $10,000 or by imprisonment for not 
more than a year, or both. 


* * ~ * * 


252.219-7006 [Corrected] 

6. Section 252.219-7006 is amended by 
inserting in the introductory paragraph a 
colon after the word “clause” and 
removing the remainder of the 
paragraph; and by adding in the title of 
the clause in the blank space before the 
year “1987” the month “MAY”. 

[FR Doc. 87-12152 Filed 5-27-87; 8:45 am] 
BILLING CODE 3810-01-M 


48 CFR Parts 214 and 215 


Federal Acquisition Regulation 
Supplement; Technical Data 


AGENCY: Department of Defense (DoD). 
ACTION: Final rule. 


SuMMARY: The Defense Acquisition 
Regulatory Council has approved 
revisions to Parts 214 and 215 of the 
Defense Federal Acquisition Regulation 
Supplement (DFARS) to conform to 
coverage recently developed in Parts 227 
and 252 to implement section 953 of the 
Defense Acquisition Improvement Act of 
1986 (Pub. L. 99-500). 

EFFECTIVE DATE: May 16, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Charles W. Lloyd, Executive 
Secretary, DAR Council, ODASD(P)/ 
DARS, c/o OUSD(A) Mail Room, Room 
3D139, The Pentagon, Washington, DC 
20301-3062, telephone (202) 697-7266. 
SUPPLEMENTARY INFORMATION: 


A. Background 


Parts 214 and 215 of the Defense 
Federal Acquisition Regulation 
Supplement (DFARS) are revised to 
provide reference to recently developed 
coverage in Part 227 with regard to 
technical data. 


B. Regulatory Flexibility Act 
Information 

The changes are editorial in nature 
and do not have a significant economic 


impact on a substantial number of small 
entities under the Regulatory Flexibility 


Act (5 U.S.C. 601 et seq.). 


C. Paperwork Reduction Act 
Information 

The rule does not contain information 
collection requirements which require 
the approval of OMB under 44 U.S.C. 
3501 et seq. 
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List of Subjects in 48 CFR Parts 214 and 
215 


Government procurement. 
Charles W. Lloyd, 
Executive Secretary, Defense Acquisition 
Regulatory Council. 
Adoption of Amendments 


Therefore the DoD FAR Supplement is 
amended as set forth below. 

1. The authority for 48 CFR Parts 214 
and 215 continues to read as follows: 

Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, and DoD FAR Supplement 
201.301. 


PART 214—SEALED BIDDING 


214.201 [Amended] 


2. Section 214.201 is amended by 
removing the text of the section: 
“Reserved, pending determination to 
what extent guidance may be 
necessary.” The section heading is 
retained as set forth below. 


214.201 Preparation of invitation for bids 


3. Section 214.201-2 is added to read 
as follows: 


214.201-2 Part l—The Schedule. 


When a DD Form 1423 is used to list 
technical data which is to be delivered 
under the contract in accordance with 
227.475-1, it shall be designated as an 
exhibit and established, as such, in 
accordance with 204.7105. 


PART 215—CONTRACTING BY 
NEGOTIATION 


4. Section 215.406 is amended by 
removing the word “[Reserved]"; by 
removing the text of the section: 
“Reserved, pending determination to 
what extent guidance may be 
necessary.”; and by adding a section 
heading to read as follows: 


215.406 Preparing Requests for Proposals 
(RFP’s) and. Requests for Quotations 
(RFQ's). 


5. Section 215.406-2 is added to read 


as follows: 


215.406-2 Part |—The Schedule. 


When a DD Form 1423 is used to list 
technical data which is to be delivered 
under the contract in accordance with 
227.475-1, it shall be designated as an 
exhibit and established, as such, in 
accordance with 204.7105. 

[FR Doc. 87-12153 Filed 5-27-87; 8:45 am] 
BILLING CODE 3810-01-M 
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48 CFR Parts 216, 217, and 243 


Federal Acquisition Regulation 
Supplement; Undefinitized Contract 
Actions (UCAs); Correction 


AGENCY: Department of Defense (DoD). 
ACTION: Interim rule; correction. 


SUMMARY: This document corrects an 


interim rule on Undefinitized Contract 
Actions (UCAs) which was published in 
the Federal Register on Thursday, April 
16, 1987 (52 FR 12387). The Action is 
necessary to correct language in the 
paragraph entitled “EFFECTIVE DATE”. 
The Effective Date paragraph reads as 
follows: 

EFFECTIVE DATE: April 16, 1987. 
(Effective on all undefinitized contract 
actions (UCAs) except for Foreign 
Military Sales; purchases of less than 
$25,000; special access programs; and 
congressionally-mandated long-lead 
procurement contracts.) 

Charles W. Lloyd, 

Executive Secretary, Defense Acquisition 
Regulatory Council. 

[FR Doc. 87-12151 Filed 5-27-87; 8:45 am] 
BILLING CODE 3010-01-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 


[Dockets No. 1-18, Notice 32; No. 70-27, 
Notice 31] 


Federal Motor Vehicle Safety 
Standards; Hydraulic Brake Systems; 
Controls and Displays 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
ACTION: Final rule. 


sumMARY: Federal Motor Vehicle Safety 


Standards No. 105, Hydraulic Brake 
Systems, and No. 101, Controls and 
Displays, have required telltales whose 
single function is indicating failure in 
the antilock portion of a brake system to 
read “ANTILOCK.” This notice amends 
those standards to permit “ABS,” an 
abbreviation for “Antilock Brake 
System,” as an alternative. 

DATES: The amendments made by this 
rule are effective June 29, 1987. Petitions 
for reconsideration must be received by 
June 29, 1987. 

ADDRESS: Petitions for reconsideration 
should be submitted to: Administrator, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, SW., 
Washington, DC 20590. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Kevin Cavey, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW., Washington, DC 
20590 (202-366-5271). 

SUPPLEMENTARY INFORMATION: Federal 
Motor Vehicle Safety Standard No. 105, 
Hydraulic Brake Systems, requires an 
indicator lamp, i.e., a telltale on the 
dashboard, to be activated whenever 
there is a total functional electrical 
failure in a antilock brake system. The 
manufacturer may meet this requirement 
by using a common indicator displaying 
the word “BRAKE,” which also warns 
the driver about other types of brake 
failure. Alternatively, the manufacturer 
may provide a separate indicator for 
antilock failure. 

If the manufacturer uses a separate 
indicator for antilock failure, Standard 
No. 105 and Standard No. 101, Controls 
and Displays, have specified that the 
indicator must read “ANTILOC” or 
“ANTI-LOCK.” On April 16, 1986, 
NHTSA published a notice of proposed 
rulemaking (NPRM) in the Federal 
Register (51 FR 12900) to permit “ABS,” 
an abbreviation for “Antilock Brake 
System,” as an alternative. 

As discussed in the NPRM, this 
rulemaking action resulted from a 
petition for rulemaking submitted by 
Mercedes-Benz. That company stated 
that the letters “ABS” have been used in 
automotive press articles and in 
manufacturers” print advertising, with 
few exceptions, for identifying brake 
systems with antilock capabilities. 
Copies of such publications were 
submitted with the petition. The 
petitioner contended that as antilock 
brake systems increase in availability, 
the abbreviation will be increasingly 
used by the media, in technical 
publications, and in owners’ manuals, 
and is expected to remain synonymous 
with this type of brake system. 

Mercedes also argued that if a 
manufacturer offers a system or feature 
not required by regulation, but provides 
a corresponding telltale required by 
regulation, that telltale message should 
be permitted to correspond with the 
campaigns developed to promote such 
safety systems. That company compared 
the use of “ABS” in its marketing of 


-antilock braking systems to the use of 


“SRS” in marketing its Supplementary 
Restraint System. 

In the NPRM, NHTSA stated that it 
believed that the primary issue it must 
consider in responding to Mercedes’ 
petition is the recognizability and 
understanding of “ABS” as compared to 
“ANTILOCK,” both by new car buyers 
and other drivers. For example, in 
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deciding not to adopt the International 
Standards Organization (ISO) brake 
symbol as an alternative to the word 
“BRAKE” in common indicators, the 
agency noted a Society of Automotive 
Engineers (SAE) study indicating 
extremely low percentage recognition 
for the ISO brake symbol compared to 
the word “BRAKE,” and the importance 
for safety of drivers understanding the 
meaning of the brake indicator lamp. 
See 50 FR 23430 (June 4, 1985). 

NHTSA indicated in the NPRM that it 
was unaware of data concerning the 
recognizability and understanding of 
“ANTILOCK” or “ABS.” The agency 
recognized that, unlike some identifying 
words and abbreviations, the 
abbreviation ABS appears to require 
learning by the driver in order to 
understand its meaning. However, given- 
the use of ABS by the media and in 
marketing campaigns, the agency agreed 
with the petitioner that such learning is 
likely to be taking place and to continue 
to do so. The agency also noted that the 
word “ANTILOCK” requires learning by 
the driver in order to understand its 
meaning, since antilock technology is 
relatively new and unfamiliar to most 
drivers. NHTSA specifically requested 
comments and data on the 
recognizability and understanding of 
“ANTILOCK” and “ABS.” 

NHTSA received nine comments on 
the NPRM, some of which favored the 
proposal and some of which opposed it. 
Commenters supporting the proposal 
include Chrysler, Ford, Volkswagen, 
BMW, American Motors (AMC) and 
Volvo. Chrysler stated that with the 
expected increase in usage of antilock 
brake systems and accompanying owner 
information and advertising campaigns, 
both “ANTILOCK” and “ABS” should 
be recognizable and understandable to 
drivers of those cars. Ford stated that it 
supports the proposal since (1) it 
represents more efficient use of space in 
labeling a small telltale, (2) that 
company has used the term “ABS” to 
designate its antilock brake systems, (3) 
the “ABS” designation has been 
recoginzed by the International 
Standards Organization (ISO) as part of 
one of its proposals for an antilock 
brake symbol, and (4) that company 
probably would employ the “ABS” 
identification in its products worldwide 
if it is permitted by NHTSA for use in 
the United States. That company cited 
data suggesting that “ABS” currently 
has lower recognition than 
“ANTILOCK,” but pointed out that an 
abstract symbol, such as “ABS,” can be 
learned just like a word in another 
language or a new slang word. BMW 
asserted that since both antilock braking 
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systems and separate telltales for them 
are voluntarily provided, manufacturers 
should be provided maximum flexibility 
in telltale identification. That company 
stated that both messages are equally 

- unknown to the driving public and that 
neither is self-explanatory. BMW also 
noted that, unlike the other required 
brake telltales, complete loss of this 
function does not interfere with normal 

_ braking. That commenter stated that this 
is reflected by Standard No. 101’s 
traditional designation of the color 
yellow for this telltale, in contrast to red 
for the others, indicating less urgency. 
AMC acknowledged that the 
introduction of “ABS” would necessitate 
some education of drivers, but asserted 
that it is opportune that this be done 
now, as the new antilock technology is 
gradually being integrated into vehicle 
designs. Volkswagen noted that while 
the provision of multiple brake indicator 
lights can add significantly to the 

- amount of information provided to the 
driver, the amount of information which 
can be printed on a telltale is usually 
quite limited. That company supported 
use of “ABS,” arguing that inflexibility 
with regard to the abbreviated message 
to be displayed is not reasonable. 

Commenters opposing the proposal 

include Honda, Renault, and a private 
individual, Mr. Robert F. Schlegel, Jr. 
Honda stated that other abbreviations 
for Antilock Brake System are in use by 
other manufacturers, including “ALB” 
(Anit-Lock Brake), ““ASBS” (Anti-skid 
Brake System), “ESC” (Electronic Skid 
Control), and “SCS” (Stop-Control 
System). That commenter stated that 
these various abbreviations, including 
“ABS,” are trademarks, and expressed 
concern that the wide use of “ABS” with 
the Bosch anti-lock brake system may 
lead consumers to believe that any 
vehicle with a telltale showing the 
letters “ABS” is equipped with a Bosch 
system. Based on this concern, Honda 
argued that it is neither wise nor lawful 
for NHTSA to permit such use. Renault 
similarly commented that the 
abbreviation “ABS” is commonly 
associated with a particular anti-skid 
device, or with a particular 
manufacturer. That company stated that 
there is no reason to assign a greater 
value to this abbreviation than to other 
ones which may appear. Renault stated 
that the French manufacturers have 
proposed a pictorial symbol for antilock 
failure to the ISO, which is also 
currently considering two other 
symbols. Since the ISO has not yet ruled 
on an international symbol for antilock 
failure, that commenter requested that 
Standards No. 101 and No. 105 not be 
amended at this time. Renault also 


argued that if “ABS” is permitted, other 
symbols, particularly those before the 
ISO, should also be permitted, Mr. 
Schlegel argued that the word 
“ANTILOCK” conveys more information 
than “ABS” to the vast majority of 
drivers, contending that symbols must 
provide a pictorial or verbal clue. 
According to that commenter, there are 
too many acronyms arriving lately, 
which are not understood by the general 
public. 

After careful consideration of the 
comments, NHTSA has decided to 
permit the use of “ABS” as an 
alternative to “ANTILOCK.” The use of 
multiple brake indicators can provide 
additional safety information to the 
driver, and the agency believes that 
greater flexibility is appropriate. The 
message “ABS” is considerably shorter 
than “ANTILOCK” and is therefore 
more easily incorporated into a small 
telltale. 

NHTSA recognizes that “ABS” will 
require learning on the part of drivers. 
For example, in an informal survey of 40 
Ford engineering employees, 15 percent 
associated “ABS” with antilock brakes, 
while 72 percent recognized the word 
“ANTILOCK.” As indicated in 
information provided by Mercedes-Benz 
and BMW, however, the term “ABS” is 
being used in both press articles and 
advertising. NHTSA believes that 
drivers are learning the meaning of 
“ABS,” and that such learning will 
continue. NHTSA notes that there are 
differences between this situation and 
that involved in the agency's decision 
not to permit use of the ISO brake 
symbol. First, the telltale for antilock 
failure is not as urgent or critical a 
warning as that for other types of brake 
failure. Second, there is extensive use of 
the term “ABS” in press articles and 
advertising, which is not the case for the 
ISO brake symbol. Third, as antilock 
technology is still in the early stages of 
being introduced to drivers, there is a 
unique opportunity for learning the term 
“ABS.” By contrast, drivers have come 
to expect use of the word “BRAKE” for 
other types of brake failure. 

While NHTSA believes that greater 
flexibility is appropriate, it does not 
believe it would be in the interest of 
safety to permit multiple acronyms or 
symbols. While permitting the use of 
“ABS” will facilitate the learning of that 
acronym by drivers, drivers cannot be 
expected to learn the meaning of 
multiple acronyms or symbols for the 
same message. NHTSA notes that this 
action may help facilitate international 
harmonization, since one of the symbols 
being considered by the ISO for antilock 
failure incorporates “ABS.” 
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Since NHTSA considers it appropriate 
to permit only one alternative to 
“ANTILOCK,” it is necessary that use of 
that alternative be available to all 
manufacturers. Accordingly, the agency 
contacted Mercedes-Benz concerning 
whether its parent company, Daimler- 
Benz, was willing to waive protection of 
its trademark and grant a general 
approval to use “ABS” for all types of 
antilock braking systems. Daimler-Benz 
executed a declaration, which included 
the following statement: 

If the term “ABS” is permitted under 
49 CFR Part 571, Federal Motor Vehicle 
Safety Standards, by the National 
Highway Traffic Safety Administration, 
United States Department of 
Transportation, as an alternative to 
“ANTILOCK” for identifying telltales for 
malfunctions in antilock brake systems, 
Daimler-Benz Aktiengesellschaft hereby 
declares that it waives the protection of 
its trademark and grants a general 
approval to use the term “ABS” as a 
symbol for all types of anti-lock brake 
systems. 

The declaration executed by Daimler- 
Benz has been placed in the docket. 
NHTSA believes that the waiver 
resolves the trademark concerns raised 
by commenters. Since it is clear that all 
manufacturers can now use “ABS,” the 
agency does not believe consumers will 
associate the term with any particular 
company. 

Since this amendment imposes no 
new requirements but instead increases 
manufacturer flexibility by relieving a 
restriction, NHTSA has determined that 
an effective date of 30 days after 
publication in the Federal Register is in 
the public interest. 

The agency has analyzed this 
amendment and determined that it is 
neither “major” within the meaning of 
Executive Order 12291 nor “significant” 
within the meaning of the Department of 
Transportation regulatory policies and 
procedures. The agency has determined 
that the economic effects of this 
amendment are so minimal that a full 
regulatory evaluation is not required. 
Since amendment imposes no new 
requirements but simply permits 
alternative identification of the telltale 
for antilock failure, any cost impacts 
would be in the nature of slight, 
nonquantifiable cost savings. 

In accordance with the Regulatory 
Flexibility Act, NHTSA has evaluated 
the effects of this action on small 
entities. Based upon this evaluation, I 
certify that the amendment will not have 
a significant economic impact on a 
substantial number of small entities. 
Small businesses, small organizations, 
and small governmental units are 
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affected by the amendment only to the 
extent that they purchase motor 
vehicles. For the reasons discussed 
above, the amendment will not 
significantly affect vehicle prices. 
Accordingly, no regulatory flexibility 
analysis has been prepared. 

Finally, the agency has considered the 
environmental implications of this rule 
in accordance with the National 
Environmental Policy Act of 1969 and 
determined that it will not significantly 
affect the human environment. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 


PART 571—{ AMENDED] 


In consideration of the foregoing, 49 
CFR Part 571 is amended as follows: 

1. The authority citation for Part 571 
continues to read as follows: 


Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


§ 571.101 [Amended] 


2. In Table 2 of § 571.101, the 
identifying words or abbreviation for 
malfunction in anti-lock (row 9, column 
3, above the dotted line) is revised to 
read as follows: 

Antilock, Anti-lock, or ABS. Also see 
FMVSS 105. 


§ 571.105 [Amended] 


3. S5.3.5(a) of § 571.105 is revised to 
read as follows: 

S5.3.5(a) Each indicator lamp shall 
display word, words or abbreviation, in 
accordance with the requirements of 
Standard No. 101 (49 CFR 571.101) and/ 
or this section, which shall have letters 
not less than %-inch high and be legible 
to the driver in daylight when lighted. 
Words in addition to those required by 
Standard No. 101 and/or this section 
and symbols may be provided for 
purposes of clarity. 

4. $5.3.5(c)(1)(C) of § 571.105 is revised 
to read as follows: 

(C) If a separate indicator lamp is 
provided for an anti-lock system, the 
single word “Antilock” or “Anti-lock”, 
or the abbreviation “ABS”, may be used 
for $5.3.1(c). 


Issued on May 21, 1987. 
Diane K. Steed, 
Administrator. 


[FR Doc. 87-12179 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-59-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 216 
[Docket No. 60231-7097] 


Regulations Governing the Taking and 
importing of Marine Mammals 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Final rule; final notice of 
decision and issuance of a general 
permit. 


SUMMARY: This action establishes 
regulations to govern the taking of 
marine mammals incidental to Japanese 
high seas salmon fishing in the North 
Pacific Ocean within the U.S. Exclusive 
Economic Zone (EEZ). The regulation 
provides for a general permit to be 
issued under the Marine Mammal 
Protection Act (MMPA) allowing an 
aggregate taking during the three year 
permit period of no more than 789 Dall’s 
porpoise in the Bering Sea and 5,250 in 
the North Pacific Ocean, of which no 
more than 448 may be taken in the 
Bering Sea and no more than 2,494 may 
be taken from the North Pacific Ocean 
in any single calendar year. The NMFS 
will monitor the affected fishery to 
insure that the quotas are not exceeded. 
EFFECTIVE DATE: The rulemaking and 
general permit become effective June 10, 
1987. 

aAppress: Assistant Administrator for 


Fisheries, NMFS, Washington, DC 20235. 


An FEIS, Economic Impact Analysis, 
AL] Decision and copy of the General 
Permit are also available upon request. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth R. Hollingshead, Office of 
Protected Resources and Habitat 
Programs, NMFS, Washington, DC 
20235, Telephone: 202/673-5351. 
SUPPLEMENTARY INFORMATION: On 
August 20, 1986 (51 FR 29674) NOAA 
published a Notice of Receipt of Permit 
Application, Notice of Formal Hearing, 
Notice of Formal Hearing Procedures 
and a Notice of Proposed Regulation. 
The proposal and other relevant 
information were reviewed in a formal 
hearing before Administrative Law 
Judge (ALJ) Hugh J. Dolan, in Seattle, 
Washington, on December 1-7, 1986, in 
accordance with 5 U.S.C. 556 and 557 
and 16 U.S.C. 1373(d). Opening briefs 
were filed on December 29, 1986, and 
reply briefs on January 19, 1987. The 
recommended decision of the AL] was 
issued on March 6, 1987. Exceptions to 
the ALJ’s recommended decision were 
filed on April 2, 1987. The parties 
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participating in the hearing are listed in 
the Final Decision document. 

I am now publishing the final decision 
and regulation governing the taking of 
marine mammals incidental to 
commercial salmon gillnet fishing, and 
issuing the related MMPA permit. As 
provided in 50 CFR 216.24(c)(6)(v), I am 
waiving the usual fee for certificates of 
inclusion issued under this permit. 

Decision of the Under Secretary 
signed on May.14, 1987, on the 
Application of the Federation of Japan 
Salmon Fisheries Cooperative 
Association to Take Marine Mammals 
Incidental to Commercial Fishing 


Operations. 
I. Background 


Japanese fishing vessels using drift 
gillnet gear are authorized by treaty to 
fish for salmon at certain times and 
places within that portion of the United 
States’ exclusive economic zone (EEZ) 
west of 175° E. longitude. [1] The treaty 
requires Japanese vessels to abstain 
from salmon fishing at other times and 
in other parts of the North Pacific Ocean 
and the Bering Sea. Within the EEZ, the 
Japanese salmon fishery is subject to the 
Marine Mammal Protection Act 
(MMPA). [2] The MMPA, among other 
requirements, prohibits the capture of 
marine mammals by commercial fishing 
vessels within the EEZ unless such 
vessels have been issued an incidental 
take permit by the Secretary of 
Commerce. [3] 

The Federation of Japan Salmon 
Fisheries Cooperative Association 
(Federation) received a 3-year general 
permit in 1981 that authorized its 
members an annual incidental take of 
5,500 Dall’s porpoise, 450 northern fur 
seals, and 25 northern (Steller) sea lions. 
[4] This permit was extended 
legislatively through June 9, 1987, on 
condition that further research be 
performed. [5] On July 23, 1986, the 
Federation applied for a new permit that 
would, in effect, extend the 1981 permit 
for 5 more years, through June 9, 1992. 

Under the formal rulemaking 
procedures required by the MMPA, the 
National Marine Fisheries Service 
(NMFS) published two notices in the 
Federal Register of its intent to issue the 
requested permit for 5,500 Dall’s 
porpoise and 450 northern fur seals from 
the Commander Islands stock. [6] These 
two notices also contained the 
statements required by section 103(d) of 
the MMPA concerning the status of each 
stock and the effects of any permitted 
taking on its optimum sustainable 
population (OSP). A Draft 
Environmental Impact Statement (DEIS) 
was also prepared and issued. [7] No 
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notice was published with respect to 
‘northern sea lions or northern fur seals 
from the Pribilof Islands because of 
separate agency action to list those 
stocks as depleted, a determination that 
precludes issuance of an incidental take 
permit under the MMPA. [8] 

A formal hearing on the requested 
permit and associated regulations was 
conducted by Administrative Law Judge 

.(ALJ), Hugh J. Dolan, in Seattle, 
Washington, on Dec. 1-7, 1986. The 
Federation, the National Marine 
Fisheries Service, the Marine Mammal 
Commission, the Kokechik Fishermen's 
Association, the Qaluyaat Fishermen's 
Association, Greenpeace International, 
Greenpeace USA, the American 
Humane Association, the American 
Society for the Prevention of Cruelty to 
Animals, the Animal Protection 
Institute, Friends of the Earth, Friends of 
the Whales, the Fund for Animals, the 
Humane Society of the U.S., the 
International Fund for Animal Welfare, 
the International Wildlife Coalition, the 
Massachusetts Society for the 
Prevention of Cruelty to Animals, the 
Society for Animal Protective 
Legislation, the Washington Humane 
Society, the Whale Center, the Sierra 
Club, and the Center for Environmental 
Education participated in these 
proceedings. ALJ Dolan considered over 
3,500 pages of testimony, exhibits and 
legal briefs, before issuing his 
recommended decision, which is 
attached hereto. The ALJ recommends 
that a 5-year permit be issued to the 
Federation that would allow 1750 Dall’s 
porpoise and 45 northern fur seals from 
the Commander Islands stock to be 
killed or seriously injured during 1987. 
For each of 4 subsequent years, the ALJ 
recommends that the quota for Dall's 
porpoise be reduced 5 per cent from the 
previous year. The AL] also made 
findings and recommendations 
concerning permit terms and conditions 
and further research needs. 


II. Decision 


1. Summary of the Decision. I find, 
based on the record of the hearing, the 
ALJ's recommended decision, the 
exceptions filed thereto, and the Final 
Environmental Impact Statement (FEIS), 
that there are two Dall’s porpoise stocks 
affected by this decision, the Bering Sea 
stock and the western North Pacific 
Ocean stock, that both stocks are above 
the minimum levels of their optimum 
sustainable populations, that a 3-year 
block quota on the killing or serious 
injury of 6,039 Dall’s porpoise with 
lower annual quotas for each stock will 
not be to the disadvantage of either 
stock. I further find that these incidental 
take quotas will maintain each stock 


above the minimum level of its optimum 
sustainable population for the duration 
of the permit and are consistent with the 
policies and purposes of the MMPA. I 
further find that the block and annual 
quotas are economically and 
technologically feasible at this time, but 
that lower quotas are not. 

With respect to northern fur seals, I 
find that I am not able at this time to 
issue an incidental take permit because 
the record is unclear as to whether the 
Commander Islands stock is above the 
minimum level of its optimum 
sustainable population. Accordingly, 
and in recognition of the depleted status 
of the Pribilof Islands stock, the permit 
and the accompanying regulations allow 
no takings of northern fur seals. 

2. Detailed Findings. The 
recommended decision of the AL] is 
attached. In reaching my decision, I 
adopt and incorporate by reference, 
unless specifically noted otherwise, the 
description of the issues, the findings of 
fact, the conclusions of law, the 
accompanying rationale, and the 
methodology used by the ALJ in 
reaching his recommended decision. 


a. Population Estimates—Dall’s 
Porpoise 


(1) Classification of Stocks 


I adopt the ALJ's finding that the best 
scientific evidence indicates there are 
three stocks of Dall’s porpoise related to 
this proceeding. Those stocks are the 
Bering Sea stock, the eastern North 
Pacific Ocean stock, and the western 
North Pacific Ocean stock. I further 
adopt the ALJ's finding that the 
Japanese salmon fisheries affect only 
the Bering Sea and western North 
Pacific Ocean stocks. [9] 

I recognize that the permit applicant, 
supported by some of the scientific data, 
contends that there is but one stock in 
the North Pacific Ocean. Although the 
Scientific data is subject to various 
interpretations, the AL] determined that 
the weight of the evidence favored a 
separation of eastern and western 
stocks. [10] I agree. In any event, since it 
has been determined, infra, that the 
western North Pacific Ocean stock is 
above its OSP and that an allowable 
level of taking would not be to that 
stock's disadvantage, a separation of 
these two stocks does not affect the 
decision to issue an incidental take 
permit in this proceeding. Quite clearly, 
however, further research is necessary 
to better determine the relationship 
between Dall's porpoise in the eastern 
and western portions of the North 
Pacific Ocean. Due to the rapid 
expansion of the high seas squid fishery 
in waters beyond the U.S. EEZ, stock 
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separation may become a critical factor 
in any subsequent MMPA proceedings. 


(2) Present Population Levels 


The AL] adopted the NMFS procedure 
for estimating the present population of 
each stock of Dall’s porpoise. [11] The 
approach used has been used by NMFS 
in other MMPA proceedings and is 
endorsed by the Marine Mammal 
Commission. Specifically, the ALJ 
determined that the use of the line 
transect methodology to determine 
density of animals within each area and 
the application of that density to limited 
portions of the Bering Sea and the 
western North Pacific Ocean provides 
the best scientific information as to the 
present numbers of Dall’s porpoise in 
each stock. However, in agreeing with 
the NMFS procedure, the ALJ evidently 
overlooked the fact that the estimates he 
approved were for 1980, not 1985. The 
1987 estimates must be derived by 
applying estimates of natural 
reproduction and estimates for kill by 
the various fisheries affecting each 
stock. Using figures approved by the 
ALJ, and adopted by me, infra, I find 
that the present population of the Bering 
Sea stock is 216,118 and that the present 
population of the western North Pacific 
Ocean stock is 692,854. [12] 


(3) Status of Stocks 


I adopt the procedure used by the ALJ 
to determine whether both Dall’s 
porpoise stocks are presently within 
their OSP. [13] Specifically, I find that 
estimation of the pre-exploitation 
population for each stock to determine 
the population level which is the largest 
supportable within the ecosystem is the 
best methodology for determining the 
upper limit of OSP. This back- 
calculation procedure has been used in 
NMFS tuna/porpoise hearings and in the 
1981 Dall’s porpoise hearing and is 
supported by all parties as the 
appropriate methodology for estimating 
the pre-exploitation population. The 
parties disagree as to the time when 
exploitation commenced, the estimated 
natural recruitment rate, and the 
estimated kill rates of the various 
fisheries that are necessary to perform 
the back-calculation procedure. As a 
result there is considerable 
disagreement as to what the estimate of 
the pre-exploitation population should 
be. 
(a) Pre-Exploitation Date. The ALJ 
found that the estimate of the 1951 
population derived by back-calculation 
is the best scientific evidence as to the 
pre-exploitation population. Thus, in the 
absence of evidence that the ability of 
the ecosystem to support that population 
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has changed, the ALJ determined that 
population level is the best estimate of 
the upper bound of OSP. [14] Although 
there was some evidence presented that 
salmon fishing, and consequent Dall’s 
porpoise mortalities, commenced 
sometime prior to 1941, the weight of the 
evidence suggests that the fishing was 
not extensive in the areas inhabited by 
these two stocks of Dall’s porpoise and 
that the stocks would have fully 
recovered during the hiatus in fishing 
that occurred during and subsequent to 
World War II. I adopt the ALJ’s finding 
and supporting rationale. 

(b) Maximum Net Reproduction Rate. 
The point estimate of the maximum net 
reproduction rate (Rmax) for Dall’s 
porpoise suggested by the parties ranged 
from .02 to .10. The AL] adopted the 
conservative rate recommended by the 
Marine Mammal Commission, .04. [15] 
This rate was within a range of probable 
values suggested by NMFS, but less than 
the NMFS recommended rate, .06. I 
adopt the ALJ’s recommendation and 
supporting rationale. 

(c) Kill Rates. A great deal of 
evidence was presented regarding the 
present kill rates (Kt) for Dall’s porpoise 
in the Japanese salmon fisheries and the 
multi-national high seas squid fishery. 
As found by the ALJ, the current 
evidence supports different rates of kill 
for the Japanese mothership fishery, for 
the land-based fishery, and for the 
various squid fisheries that incidentally 
take Dall’s porpoise. The findings as to 
the present kill rate in each fishery are 
discussed below. 

(i) Mothership Fishery. The AL] 
found, and all parties to the proceeding 
agree, that the kill rate inside the U.S. 
EEZ is 0.47 Dall’s porpoise per set of net. 
[16] The ALJ, also adopted the same rate 
for the mothership fishery south of the 
U.S. EEZ. [17] This figure is very close to 
the 0.46 figure reported by Japanese 
scientists and was not opposed by either 
NOAA or the Marine Mammal 
Commission. With respect to the Bering 
Sea beyond the U.S. EEZ, the AL] found 
the kill rate to be 0.28, a figure supported 
by NMFS and the Marine Mammal 
Commission. [18] I adopt the ALJ's 
findings that the best scientific evidence 
suggests the kill rates are 0.47, 0.47, and 
0.28 for the three areas in which the 
mothership fishery operates. 

(ii) Land-Based Fishery. All parties 
agree that the data with respect to the 
kill rate in the land-based salmon 
fishery is less reliable. The AL] found 
that the testimony of one Japanese 
scientist supported a kill rate of 0.25 to 
0.33. This is considerably higher than the 
0.13 rate reported by the Japanese 
fishermen and supported by the 
Federation. However, it is less than 


suggested by NMFS and the Marine 
Mammal Commission at the hearing. 
Both NMFS and the Marine Mammal 
Commission agreed that the kill rate for 
the land-based fishery should be less 
than in the mothership fishery because 
the southerly location of the land-based 
fishery encompasses large areas that are 
not inhabited by Dall’s porpoise. 
However, the Marine Mammal © 
Commission believed 0.47 should be 
used until better data was available. 
The ALJ found that the kill rate for the 
land-based salmon fishery is 0.33, the 
highest figure supported by scientific 
data. [19] In its final comments on the 
ALJ's recommended decision, the 
Marine Mammal Commission agreed 
that the 0.33 rate could be used if the 
same rate was applied to the squid 
fisheries. [20] Accordingly, I adopt the 
AL)’s finding. 

(iii) Squid Fishery. The kill rate in the 
high seas squid fishery is most difficult 
to determine. The only observer data, 
compiled during 1986, suggests a kill rate 
of only 0.04 to 0.06. The ALJ, supported 
by all parties except the Federation, 
rejected this estimate as based on an 
inadequate sample size. Instead, the AL] 
determined that the kill rate for the 
land-based salmon fishery, which 
operates in similar latitudes to the south 
of the preferred range of Dall’s porpoise 
should be used. [21] That kill rate is 0.33. 
I adopt this finding for the squid fishery 
with considerable reservation, noting 
that the scientific uncertainty operates 
to the disadvantage of the permit 
applicant in this instance. 

Quite clearly the disparity between 
the observed rate and the 0.33 rate 
adopted for this proceeding must be 
resolved as soon as possible. Due to the 
rapid growth of the squid fishery beyond 
the exclusive economic zones of the 
North Pacific nations, the prospect 
exists that a large overestimate of the 
kill rate of Dall’s porpoise in the much 
larger squid fishery could well result in 
closure of the salmon gillnet fishery 
within the U.S. EEZ. It is in the 
federation’s immediate interest to press 
for increased observer coverage of the 
squid gillnet fleets of all nations 
participating in that fishery. 

(d) Constancy of Kill Rate. Through 
the back-calculation methodology, 
agreed to by all parties, the population 
estimate for the pre-exploitation year is 
estimated by subtracting an estimate of 
kill and adding an estimate of net 
reproduction in the intervening years. 
For the years from 1952 to 1981, the ALJ 
adopted the estimated kill rate, 0.94, that 
was used by his predecessor and 
adopted by the agency in the 1981 
permit decision. [22] The federation, 
NMFS, and the Marine Mammal 
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Commission all object to the use of that 
figure as the kill rate for this proceeding. 
They point out that 0.94, although based 
on the best available data at that time, 
was derived from only 18 observations, 
whereas there are now some 2,377 
observations available for estimating 
the kill of Dall’s porpoise in the 
Japanese salmon fishery. [23] Although 
there is uncertainty as to whether the 
kill rate fluctuates from year to year, 
quite clearly the current data, drawn 
from much more extensive scientific 
sampling conducted since 1981, are 
better evidence than was available in 
the 1981 hearings and must be used in 
this decision. I therefore find that for the 
purpose of estimating the 
preexploitation population, the current 
kill rates found by the ALJ, and 
approved by me, above, should be 
employed throughout the period from 
1952 to the present. I note that both 
NMFS and the Marine Mammal 
Commission agree with this approach. 

(e) Fishing Effort. The ALJ calculated 
the fishing effort in the salmon and 
squid fisheries from a variety of official 
Japanese and U.S. data. [24] I adopt the 
ALJ's findings in this respect. 

(f) Calculated Initial Population. All 
parties agreed with the formula used by 
the AL] to determine the preexploitation 
population of Dall’s porpoise. [25] That 
formula was developed by NMFS 
scientists and has been used in other 
MMPA proceedings and is accepted 
here as the appropriate methodology. 
However, since I have rejected the 0.94 
kill rate used by the AL] for the 1952 to 


1981 period, and start from the 1980 


estimated populations, the back- 
calculation must be performed again. 
That has been done, and the new 
estimate of the pre-exploitation 
population of each stock of Dall’s 
porpoise is determined to be: 226.665 for 
the Bering Sea stock and 860,360 for the 
western North Pacific stock. As a result, 
the current populations 216,118, 
represent 953 and 80.5 per cent, 
respectively, of the maximum 
populations that can be supported by 
the present ecosystem. 

(g) Optimum Sustainable Population. 
All parties agreed and the ALJ 
determined that the maximum net 
productivity level (MNPL) for Dall’s 
porpoise is 60 per cent of the maximum 
sustainable population. [26] I adopt that 
finding. MNPL has been defined by 
regulation as the lower bound of OSP. 
[27] Accordingly, I find that both the 
Bering Sea and the western North 
Pacific Ocean stocks of Dall’s porpoise 
are well within the range of their 
optimum sustainable populations. I note 
that although the AL] found the status of 
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each stock closer to the MNPL than I 
have, he also found that both were 
within their respective OSP ranges. [28] 


(4) Disadvantage 


The AL] interpreted the MMPA's 
protective mandate that any permitted 
taking incidental to commercial fishing 
operations not to the disadvantage of 
the stocks as meaning that the permitted 
taking should not allow the stock to 
decline. [29] both NMFS and the Marine 
Mammal Commission reject that 
interpretation. I, also, do not agree with 
the ALJ's conclusion of law. In any 
event, it is of little consequence to this 
proceeding is that a second test must be 
met—the immediate goal test discussed 
below. 


(5) Quotas, Duration of Permit. 


The MMPA affirmatively requires 
additional efforts to reduce incidental 
kill and serious injury to insignificant 
levels, approaching zero. This test has 
been previously interpreted as limiting 
the number of animals that can be taken 
to the lowest level that will permit 
economical fishing operations using 
existing technology. [30 

The ALJ determined that an annual 
quota of 1750 Dall’s porpoise was 
achievable by applying the current kill 
rate in the U,S. EEZ, 0.47, to the 
expected fishing effort. [31] The. 
Federation notes that the kill rates used 
are averages which should not be 
applied to each future year. By 
definition, an average would be 
exceeded in some years and not 
attained in others. The Federation 
suggested that the highest kill rates in 
the 1981 to 1986 period be used to 
establish annual quotas that would 
comply with the immediate goal test. 
NMFS agrees with the Federation on 
this point. 

The ALJ determined that there would 
be a 25 per cent reduction in fishing 
effort within the U.S. EEZ as a result of 
the reduction in the mothership fleet 
from 172 catcherboats to 129. [32] The 
Federation notes that there is no 
reduction in treaty-authorized vessel- 
days and that the remaining 129 
catcherboats are capable of maintaining 
the same overall fishing effort as 172 
catcherboats by fishing a longer period 
of time. The objection misses the point. 
The fishing effort is limited by the 
salmon quota set by the Soviet Union as 
well as by the treaty requirements. The 
record states that the Soviet Union has 
reduced this quota by 35 per cent. [33] 
Accordingly, the reduction in fleet size 
is not likely to lead to increased effort 
by the remaining boats. 

In establishing the quota, the ALJ 
started with 4,963 sets as the projected 


fishing effort, reduced that figure by 25 
per cent, and multiplied by the 0.47 kill 
rate, to determine the recommended 
quota of 1750. The Marine Mammal 
Commission and NMFS note that the 
ALJ used projected fishing effort for the 
western North Pacific portion of the U.S. 
EEZ, apparently neglecting that portion 
of the fishery that operates in the Bering 
Sea portion of the U.S. EEZ. The Marine 
Mammal Commission recommends that 
a separate quota be established for the 
Bering Sea portion of the U.S. EEZ in 
view of the separate stock of Dall’s 
porpoise that would be affected by the 
fishery north of the Aleutian Islands. 
Using the projected fishing effort 
contained in Appendix C to the ALJ's 
decision, and the ALJ's methodology, the 
1987 annual quota for the Bering Sea 
stock would be 891 sets, reduced by 25 
per cent, multiplied by the 0.47 kill rate 
within the U.S. EEZ, for a total of 314. In 
1988, the effort projected declines to 803; 
the resultant quota for that year, 
according to the ALJ's formula, would be 
283. In 1989, the effort projected declines 
to 545; the resultant quota for that year, 
according to the ALJ's formula, would be 
192. 

The ALJ determined that a 5-year 
permit duration was appropriate, but 
that the quotas beyond 1987 should be 
reduced 5 per cent each year. [34] 
However, the ALJ made no finding that 
improvements in fishing technology 
would be possible. The Marine Mammal 
Commission supported the 5 per cent 
quota reduction, but recommended that 
only a three-year permit be issued in 
light of data deficiencies that need to be 
addressed. 

As noted above, annuai quotas based on 
average kill rates would unnecessarily 
restrict the Federation's operations in 
the years the actual rate would exceed 
the average. However, there has been no 
showing by the Federation that a 3-year 
block quota would put them at a 
disadvantage. Accordingly, the quotas 
that I now establish for each stock are: 
(1) Maximum annual quotas based on 
the highest kill rate attained during any 
one year from 1981 to 1986, and, (2) 3- 
year block quotas based on 1981-1986 
average take. The kill rate used in 
setting the maximum annual quota is 
0.67, the highest observed rate within 
the U.S. EEZ during 1981-1985. Within 
the respective portions of the U.S. EEZ, 
the quotas on kill or serious injury of 
Dall's porpoise are: 

Bering Sea—448 in any one year, 789 
for 1987-1989. 

North Pacific—2494 in any one year, 
5250 for 1987-1989. 

Given the estimates of current 
population for each stock and the 
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estimated recruitment and kill rates, the 
Bering Sea stock will continue to grow 
at the level of permitted take to 
approximately 217,417 animals or 95.9 
percent of its estimated preexploitation 
population by 1989. The western North 
Pacific Ocean stock will decline slightly 
to approximately 681,074 animals or 
79.1% of the estimated exploitation 
population by 1989. [35] As a result, I 
find that neither stock would be 
disadvantaged by the level of permitted 
taking. 

I have declined to impose a 5 percent 
reduction in light of my decision to 
accept the recommendation of the 
Marine Mammal Commission on 
duration of the permit. A 3-year permit 
was considered appropriate in 1981 and 
Congress granted only a 3-year 
extension in 1984. Although much more 
is now known about Dall’s porpoise, 
considerable uncertainty remains as to 
the effects the Japanese land-based 
fishery and the much larger multi- 
national squid fishery are having on the 
Dall’s porpoise stocks in the North 
Pacific Ocean. The level of uncertainty 
must be reduced during the next three 
years. 


b. Population Estimates—Fur Seals 


The Federation also asked that its 
members be allowed to take up to 450 
northern fur seals annually from the 
Commander Islands stock. Current 
population estimates for these fur seals 
are not in question due to the ease by 
which they may be enumerated on their 
island rookeries. In addition, birth rates, 
or pup production, is also well 
documented due to its relevance for 
commercial harvests in ensuing years. 
The Commander Islands stock is 
managed by the Soviet Union and the 
AL] accepted the Soviet data as the best 
scientific information available. [36] The 
stock is estimated at 210,000, with pup 
production approximately 50,000 to 
55,000 per year. Recent commercial 
harvests of bachelor male seals are 
between 4,000 and 5,500 per year. 
According to the ALJ, even under 
commercial exploitation, the population 
is stable or increasing. [37] Reviewing 
records of actual seal captures, and the 
timing of the salmon fishery relative to 
the seals’ breeding time, the ALJ 
determined that a permitted taking of 45 
Commander Islands fur seals annually 
would involve sub-adult males, would 
be de minimus, and thus, would not be 
to the disadvantage of that stock. [38] 
NMFS scientists supported this 
conclusion. 

The Marine Mammal Commission, the 
Alaskan native fishing associations and 
the environmental/animal protection 
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groups all oppose this conclusion. 
Historic data indicate that only 4 of 21 
rookeries on the Commander Islands are 
now occupied and that the pre- 
exploitation population may have 
exceeded 1 to 1.7 million fur seals. [39] If 
so, and if, as the parties have agreed, 60 
per cent of the pre-exploitation 
population represents the lower bound 
of OSP, the current population is most 
certainly well below OSP even if it is 
stable or increasing. The NMFS pup 
trajectory analysis, however, supports a 
finding that the current population is 
being managed for its maximum 
sustainable yield and thus is within its 
OSP. Obviously, this is a signifcant 
dispute. 

As a matter of law, as noted by the 
Marine Mammal Commission, the 
MMPA requires an affirmative finding 
by the agency that a stock is within its 
OSP before a permit may be issued. [40] 
The permit applicant has the burden of 
proof. In this proceeding, the ALJ did not 
make such a finding. Instead, he said the 
evidence “suggests” that the stock is 
within its OSP. [41] The statutory 
requirement for a finding has not been 
met. Based on the record before me, I 
find that I am unable to determine if the 
Commander Islands stock is within its 
optimum sustainable population. In 
recognition of the depleted status of the 
Pribilof Islands stock, the permit will not 
include any northern fur seals. The 
incidental taking of northern fur seals, 
like the taking of northern (Steller) sea 
lions, harbor porpoise, Pacific white- 
sided dolphin, northern right whale 
dolphin, and killer whales is prohibited 
by the Marine Mammal Protection Act. 
[42] 

The MMPA's prohibitions will be 
enforced notwithstanding my confidence 
in Judge Dolan’s conclusion that an 
annual take of 45 sub-adult male 
Commander Islands fur seals will not 
adversely affect a population that is 
subject to a managed commercial 
harvest of 4,000 to 5,500 animals per 
year. Under these circumstances, where 
a negligible number of nonpermitted 
takings will occur, and where the stock 
does not require the absolute protection 
provided by the MMPA, it is unfortunate 
that those who must pay the penalties 
will be determined largely by chance. I 
intend to seek amendment of the MMPA 
to permit incidental, but not intentional, 
takings of small numbers of marine 
mammals, by vessels engaged in 
commercial fishing, if such takings will 
have a negligible impact on the species 
and stocks. Such an exemption would be 
similar to the existing exemption for 
activities other than commercial fishing 
except that it would not be limited to 


citizens of the United States in light of 
our international fisheries obligations. 


c. Observers 


Data on the incidental take of marine 
mammals have been collected each year 
since 1981 by 2 U.S. observers onboard 
catcherboats from each of the 4 
motherships. Between 6 and 6.4 per cent 
of the fishing operations within the EEZ 
have been monitored by these 
observers. The AL] determined that this 
level of statistical sampling is adequate 
and gave a statistical reliability of 95 per 
cent +4 per cent. [43] The statement of 
statistical reliability is incorrect. The 6 
per cent level of observer coverage is 
statistically reliable to 90 per cent +10 
per cent. [44] I adopt the ALJ's decision 
that a level of observer coverage that is 
no less than 6 per cent is adequate, 
provided that the statistical reliability is 
no less than 90 per cent +10 per cent. 


3. Other Matters 


a. Seabirds. The AL] determined that 
the Department of Commerce and its 
subordinate agencies did not have 
jurisdiction under the MMPA to regulate 
the taking of seabirds. He declined to 
accept the argument that the birds 
undoubted contributions to the food web 
in the North Pacific Ocean and Bering 
Sea constitute a basis for turning the 
MMPA into a “utilitarian environmental 
protection statute” by which the agency 
could “regulate everything that impacts 
negatively on marine mammals.” [45]. I 
agree and adopt the ALJ's rationale. 

The AL] determined, however, that 
such jurisdiction did reside in the 
Department of the Interior under the 
Migratory Bird Treaty Act (MBTA) as 
extended by the President's 1983 
proclamation of the Exclusive Economic 
Zone. [44]. I am not aware of any 
instance where the Department of the 
Interior has curtailed a commercial 
fishery to protect seabirds under the 
MBTA. I am aware that the official 
position of the Department of the 
Interior is that the MBTA jurisdiction is 
coextensive with the geographic limits 
of the Untied States, extending seaward 
only to the 3-mile limit of the territorial 
sea. [47] I am also aware that Congress 
has explicitly extended the MMPA to 
the EEZ, but has not similarly extended 
the MBTA. Accordingly, I do not adopt 
the ALJ's conclusion of law that the 
Department of the Interior has 
regulatory authority to limit the 
Japanese salmon fishery under the 
MBTA. Were it to exercise such 
authority, the Department of the Interior 
might also be required to regulate 
domestic fisheries, including perhaps 
those of the Alaskan fishermen who 
participated in these proceedings. [48] 
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b. Ecosystem Protection Zone. The 
Marine Mammal Commission and the 
environmental/animal protection groups 
recommended adoption of an ecosystem 
protection zone extending 60 miles 
seaward from the Aleutian Islands. 
Although offering some potential for 
benefit to harbor porpoise and northern 
sea lions, the AL] determined that the 
primary motivation for such a zone 
would be to reduce the incidental take 
of seabirds. The ALJ declined to 
recommend that such a zone be 
established under the MMPA. [49] I 
approve of that decision, noting that 
several bills that would impose a 
seabird protection zone of identical 
proportions are presently pending before 
Congress. At that time the effects of 
fishing practices on seabird populations 
can be more fully debated. The effects 
of fishing practices on marine mammals, 
which is the purpose of this proceeding, 
have been fully addressed herein. 


4. Permit Conditions 


The AL] made extensive 
recommendations for conditions that 
NMFS should impose on the 
recommended permit. These are set out 
in section XI of the recommended 
decision appended hereto and are 
adopted by me with the following 
modifications: 

a. The costs of U.S. observer coverage 
of the mothership fleet must be borne by 
the applicant or by the Government of 
Japan. 

b. To the extent that NMFS is capable 
of providing U.S. marine mammal 
observers on the Japanese landbased 
salmon and high seas squid gillnet 
fleets, they must be readily 
accommodated. 

c. A report must be furnished prior to 
June 9, 1988, as to the extent of Japanese 
high seas salmon gillnet fishing in the 
Bering Sea and North Pacific Ocean 
prior to 1952. 

d. The quotas stated above must be 
reduced proportionately in the event 
that the Soviet Union decreases Japan's 
salmon quota for 1988 or 1989 in either 
area by more than 10 per cent from the 
1987 salmon quota. 

e. To insure randomness of observer 
placement and unbiased sampling, the 
permit must incorporate the 
requirements of 50 CFR 611.8(c). 


5. Required Statements 


Section 103{d) of the MMPA requries 
the publication of the following 
statements: (a) Estimated existing levels 
of the species and population stocks 
concerned; (b) a statement of the 
expected impact on the optimum 
sustainable population (OSP) of such 
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species or population stocks; (c) a 
statement describing the evidence 
before the agency; and (d) any studies 
made by or for the agency and any 
recommendations made by or for the 
agency or the Marine Mammal 
Commission. The following table 
satisfies the first two requirements. 


Present | Present OSP | OSP status at 
status 


216,118 | Within 


The references noted in the August 20, 
1986, and January 23, 1987, Federal 
Register notices and the record compiled 
in this proceeding satisfy the final two 
requirements. 


6. Regulation 


I have coasidered the alternatives 
contained in the FEIS and the DEIS and 
have concluded that amending the 
current regulations as set out below is 
the environmentally preferred 
alternative and represents the best 
approach for permitting the incidental 
take of Dall’s porpoise under the MMPA. 
Accordingly, and based on a full 
consideration of the record, the 
recommended decision of the ALJ and 
my foregoing final decision, that portion 
of the regulation now appearing at 50 
CFR 216.24(d)(5)(vii) is amended to read 
as follows: 


(vii) The number of Dall’s porpoise 
(Phocoenoides daili) killed or injured by 
Japanese vessels operating in the U.S. EEZ is 
limited to an aggregate of 789 in the Bering 
Sea and 5,250 in the North Pacific Ocean over 
the period 1987-1989, of which no more than 
448 may be taken from the Bering Sea and no 
more than 2,494 may be taken from the North 
Pacific Ocean in any single calendar year. 
The incidental take levels authorized by this 
subpart are reduced proportionately in the 
event that the Soviet Union reduces salmon 
quotas for 1988 or 1989 by more than 10 
percent from the 1987 quota. Any permit 
issued under this part must indicate the 
measures by which the permit holder must 
comply with the conditions attached to the 
permit, and the reporting requirements of 
paragraph (d)(5)(v) of this section. Any 
permit issued under this part may allow 
retention of marine mammals for scientific 
purposes and will not require a separate 
permit under paragraph (d)(5)(v). 


7. Consultation 


The MMPA requires that I consult 
with the Marine Mammal Commission in 


promulgating regulations. The 
Commission was consulted prior to the 
publication of proposed regulations, was 
a party to the proceedings, appeared 
before the ALJ, and filed briefs with AL]. 
For the most part, I have been guided by 
the recommendations of the 
Commission. Where I have not adopted 
a recommendation of the Commission, I 
have provided my reasons for doing so. 
Additionally, I have consulted with the 
Secretary of Commerce on this decision. 


8. Attachments 


The permit to be issued to the 
Federation of Japan Salmon Fisheries 
Cooperative Association and the 
recommended decision of 
Administrative Law Judge Hugh J. Dolan 
are attached. 


9. Effective Date 


The permit issued today becomes 
effective June 10, 1987. 


Dated: May 14, 1987. 
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Classification 


The NMFS has determined that this 
action is a major Federal action under 
the National Environmental Policy Act 
of 1969 due to the overall public interest 
associated with the Japanese salmon 
fishery and its interaction with Dall’s 
porpoise and other marine organisms. A 
Final Environmental Impact Statement 
(FEIS) has been prepared and 
distributed for public review and 
comment. 

This rulemaking is an administrative 
action being developed on the record 
under the Administrative Procedure Act 
(5 U.S.C. 556 and 557) and, as such, is 
exempt from Executive Order 12291. 

This rule relieves a restriction that 
would otherwise apply to the Japanese 
salmon fishery. As authorized by 5 
U.S.C. 553, a full 30 day delayed 
effectiveness period is not required. 

This rule mentions collection of 
information requirements subject to the 
Paperwork Reduction Act. The 
collection of information for general 
permits, certificates of inclusion and 
reporting takes has been approved by 
the Office of Management and Budget 
under Control Nos. 0648-0083 and -0099. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. While the 
action will result in a continuation of the 
loss of salmon to Alaskan commercial 
fishermen of approximately $8.02 
million, the identified alternatives to the 
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action would result in a loss of from 
$87.4 million to $133.7 million. 

The Assistant Administrator has 
determined that the action does not 
directly affect the coastal zone of a 
State with an approved Coastal Zone 
Management Act program. 


List of Subjects in 50 CFR Part 216 


Administrative practice and 
procedure, Imports, Marine Mammals, 
Penalties, Reporting and recordkeeping 
requirements, Transportation. 

Dated: May 22, 1987. 

James E. Douglas, Jr., 
Acting Deputy Assistant Administrator for 


Fisheries, National Marine Fisheries Service. 


PART 216—[AMENDED] 


For the reasons set out in the 
Preamble and Final Decision, 50 CFR 


Part 216 is amended as follows: 
1. The authority citation for Part 216 
continues to read as follows: 


Authority: 16 U.S.C. 1361 et seq., unless 
otherwise stated. 


2. In § 216.24, paragraph (d)(5)(vii) is 
revised to read as follows: 
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§ 216.24 Taking and related acts incidental | 
to fishing operations. 

(d) * 2 

(5) 2 at 

(vii) The number of Dall’s porpoise 
(Phocoenoides dail) killed or injured by 
Japanese vessels operating in the U.S. 
EEZ is limited to an aggregate of 789 in 
the Bering Sea and 5250 in the North 
Pacific Ocean over the period 1987 to 
1989, of which no more than 448 may be 
taken from the Bering Sea and no more 
than 2494 may be taken from the North 
Pacific Ocean in any single calendar 
year. The incidental take levels 
authorized by this subpart are reduced 
proportionately in the event that the 
Soviet Union reduces salmon quotas for 
1988 or 1989 by more .han 10 percent 
from the 1987 quota. Any permit issued 
under this part must indicate the 
measures by which the permit holder 
must comply with the conditions 
attached to the permit, and the reporting 
requirements of paragraph (d)(5)(v) of 
this section. Any permit issued under 
this part may allow retention of marine 
mammals for scientific purposes and 
will not require a separate permit under 
paragraph (d)(5)({iv). 
[PR Doc. 87~12108 Filed 5-27-87; 8:45 am] 
BILLING CODE 3501-22-M 





Proposed Rules 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
14 CFR Part 382 
[Docket No. 44685; Notice No. 87-9] 


Nondiscrimination on the Basis of 
Handicap in Air Travel 


AGENCY: Department of Transportation 
(DOT), Office of the Secretary (OST) 


ACTION: Notice of establishment of 
advisory committee for regulatory 


negotiation and notice of first meeting. 


SUMMARY: The Department of 
Transportation is announcing the 
establishment of an advisory committee 
to develop a report including a 
recommended rulemaking proposal 
concerning nondiscrimination on the 
basis of handicap in air travel. The 
rulemaking would implement the Air 
Carrier Access Act of 1986. The 
committee will adopt its 
recommendation through a negotiation 
process. The committee is composed of 
persons who represent the interests 
affected by the rules. This notice also 
announces the time and place of the first 
advisory committee meeting, which will 
be open to the public. 

DATE: The first meeting of the advisory 
committee will begin at 9:30 a.m. on June 
3-4, 1987. 

apoRress: The first meeting of the 
advisory committee will be held in the 
10th Floor Conference Room of the 
Paralyzed Veterans of America offices, 
801 18th st., NW., Washington DC 20006. 
Subsequent meetings will be held at 
locations to be announced. 

FOR FURTHER INFORMATION CONTACT: 
DOT Contact: Robert C. Ashby, Deputy 
Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, 400 7th 
Street, SW., Room 10424, Washington 
DC 20590., Telephone 202-366-9306 
(voice); 202-755-7687 (TDD). Convenor/ 
Mediator: Eileen Hoffman, District 
Director, Federal Mediation and 


Conciliation Service, 2100 K. St., NW., 
Room 213, Washington DC 20427. 
Telephone (202) 653-5390. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 23, 1987, the Department 
of Transportation published a notice of 
intent to establish an advisory 
committee for regulatory negotiation to 
develop a report including a 
recommended rulemaking proposal 
concerning nondiscrimination on the 
basis of handicap in air travel (52 FR 
5467). The resulting rule would 
implement the Air Carrier Access Act of 
1986. The notice requested comment 
concerning the membership of the 
committee, the issues it should consider, 
the interests affected by the rulemaking, 
and the procedures that should be 
followed by the committee. 

The Department received over 60 
comments on the notice of intent. None 
of the comments opposed using 
regulatory negotiation for this 
rulemaking, most explicitly endorsed 
regulatory negotiation, and many were 
requests to serve on the advisory 
committee. There were also a number of 
form letters from individuals requsting 
that public hearings be held. Based on 
this response, and for the reasons stated 
in the notice of intent, the Department 
has determined that establishing an 
advisory committee for regulatory 
negotiation on this subject is necessary 
and in the public interest. Accordingly, 
the Department has established an 
advisory committee for regulatory 
negotiation on nondiscrimination on the 
basis of handicap in air travel. 


Mediators 


In the notice of intent, the Department 
said that it was seeking an impartial 
mediator to conduct the negotiations. 
The Department is pleased that the 
Federal Mediation and Conciliation 
Service (FMCS) has agreed to provide 
mediators for this purpose. Additional 
mediation personnel may be furnished 
through the FMCS during the course of 
the regulatory negotiation. 


Membership and Interests to be 
Represented 


The members of the advisory 
committee are the following: 
Air Transport Association (ATA) 


Airport Operators Council 
International/ American Association 
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of Airport Executives {AOCI/ 
AAAE) 


American Council of the Blind (ACB) 

Architectural and Transportation 
Barriers Compliance Board 
(ATBCB) 

Association of Flight Attendants (AFA) 

Department of Transportation (DOT) 

Paralyzed Veterans of America (PVA) 

National Air Carrier Association 
(NACA) 

National Air Taxi Association (NATA) 

National Association of Protection and 
Advisory Systems (NAPAS) 

National Association of the Deaf/ 
National Center for Law and the 
Deaf (NAD/NCLD) 

National Council of Independent Living 
(NCIL) 

National Federal of the Blind (NFB) 

Regional Airline Association (RAA) 

Society fo the Advancement of Ttravel 
for the Handicapped (SATH) 

The Department regrets being unable 
to accommodate all requests for 
membership on the advisory committee. 
Several factors, which were mentioned 
in the Department's notice of intent, 
have impelled the Department's decision 
not to add more members. 

In order to keep the committee to a 
size that can negotiate effectively, it is 
necessary to limit membership. It is also 
desirable to have balance among the 
members of the committee representing 
different clusters of interests, such as 
disabled persons and the air travel 
industry. In addition, it is not essential 
that every concerned organization is 
represented, so long as every interest 
involved is represented by an 
appropriate organization. The committee 
membership identified above provides 
representation for each interest affected 
by issues to be discussed. 

The following is a summary of the 
Department's disposition of suggestions 
for additional membership on the 
committee: 

One commenter suggested that 
Americans Disabled for Accessible 
Public Transportation (ADAPT), an 
advocacy group of persons with mobility 
disabilities, should be a member of the 
committee. (The ADAPT organization 
itself, however, did not request 
membership). We believe that the 
interests of persons with mobility 
disabilities are represented adequately 
on the committee by PVA and NCIL. 
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Consequently, another organization 
representing this interest is not required. 

Self-Help for Hard of Hearing People, 
Inc. (SHHH) suggested that hard of 
hearing persons, as distinct from deaf 
individuals, were a separate interest 
that should be represented. While there 
are undoubted differences between the 
situations of hard of hearing and deaf 
individuals, the Department believes 
that there are substantial enough 
similarities between the two populations 
that identifying hard of hearing persons 
as a separate interest is unnecessary for 
purposes of this negotiation. The 
Department believes that NAD can 
adequately represent the interests of 
persons in both categories. SHHH or 
other persons or organizations can work 
through NAD to present the point of 
view of hard of hearing persons. 

The Port Authority of New York and 
New Jersey and the Los Angeles 
Department of Airports indicated their 
interest in membership. The interests of 
airport operators are being represented 
through the AOCI/AAAE 
representative, and we do not believe 
that separate representation from 
individual airports is needed. The 
Department believes that individual 
airports can present their views through 
the AOCI/AAAE representative on the 
committee. 

Clayton Travel, a travel agency 
working with disabled travelers, 
volunteered to participate. So did 
Donald Davidson, a Seattle attorney 
who does not belong to disability 
organizations and is a frequent traveler. 
However, the interest that would be 
represented by these parties is 
adequately represented on the 
committee by SATH. 

The Florida Coordinating Council on 
the Transportation Disadvantaged 
asked to be a member of the committee. 
From its comment, this group appeared 
to be particularly interested in the 
situation of blind air travelers. The 
Department believes that this interest, 
however, is represented by ACB and 
NFB, and another representative is not 
required. 

The Coalition of Texans with 
Disabilities asked to be a member of the 
committee, saying that it represented the 
interests of disabled persons living 
outside the Washington, DC area. The 
Coalition appears to represent persons 
with types of disabilities represented by 
various groups which are members of 
the committee. These groups are 
national in scope; while the 
headquarters offices of some of them 
may be located in Washington DC, they 
represent persons living in all parts of 
the country. 


ATA and Southwest Airlines (SWA) 
recommended that representatives of 
organizations concerned with flight 
safety, such as the Flight Safety 
Foundation, the Federal Aviation 
Administration's (FAA) Office of Flight 
Safety, or individual experts in this field, 
be made members of the committee. 
While safety issues are involved in this 
rulemaking, the air travel industry 
representatives on the committee, with 
their obvious strong interest in flight 
safety, are fully capable of addressing 
these issues. In doing do, they or other 
members are free to draw on the 
expertise of organizations like the Flight 
Safety Foundation or individual experts 
to assist them. In addition, FAA is part 
of DOT, and DOT will make use of 
FAA's expertise in safety matters during 
the course of the negotiations. 

SWA also asked to be a member of 
the committee, as a representative of 
airlines not belonging to ATA. The 
Department's notice of intent had 
mentioned airlines not represented by 
ATA as a potential interest to be 
represented on the committee. In a 
previous regulatory negotiation, 
concerning FAA’s flight and duty time 
rulemaking, ATA and non-ATA carriers 
had distinguishable interests which 
warranted separate representation. In 
this case, however, the Department has 
concluded that the interests of ATA and 
non-ATA airlines are not likely to have 
enough substantive differences 
concerning treatment of disabled 
passengers to make separate 
representation necessary. The 
comments of ATA and SWA to the 
docket for the notice of intent made very 
similar substantive points, strengthening 
the Department's view that the interests 
of ATA and non-ATA airlines are not so 
distinct as to require a non-ATA carrier 
as a member of the committee. 

We are aware that, in some respects, 
SWA's passenger-handling policies may 
differ from those of other airlines. We 
do not believe that these differences, 
however, make SWA's interest 
sufficiently distinguishable from those of 
carriers belonging to the ATA. There are 
differences between groups representing 
persons with different kinds of 
disabilities; it has not been possible to 
have all of them as members of the 
committee (see discussion, below, of the 
representation of persons with “hidden 
disabilities”). These consideration apply 
to air travel industry organizations as 
well. While, for these reasons, SWA is 
not being made a member of the 
committee, we encourage SWA to make 
its concerns known to the committee. 
We encourage SWA and ATA to work 
together to this end. Like other non- 
members of the committee, SWA will 
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have the opportunity to participate in 
the regulatory negotiations in a variety 
of other ways. 

The National Council on the 
Handicapped (NCH), an independent 
Federal agency dealing with laws, 
policies, and programs affecting persons 
with disabilities, also sought 
membership. We believe that the 
Federal government's interest in the 
rulemaking is adequately represented by 
DOT and the ATBCB. NCH may provide 
information and its views to the 
committee through DOT and the 
ATBCB. 

A number of comments from 
organizations representing disabled 
persons suggested that persons with so- 


- called “hidden disabilities” (e.g., 


epilepsy, heart disease, learning 
disabilities) should be regarded as a 
separate interest meriting separate 
representation in the committee. 

From the point of view of constituting 
an advisory committee, this suggestion 
poses a number of problems. The 
specific interests of persons with a wide 
variety of different kinds of disabilities 
could not easily be represented by a 
single organization. The problems faced, 
or accommodations needed, by persons 
who must use breathing equipment, 
persons with learning disabilities, 
persons with epilepsy, etc. are likely to 
be too diverse to give rise to what can 
fairly be thought of as a single interest. 
Without enlarging the committee to a 
size that would make effective 
negotiations difficult, the Department 
could not include as members 
organizations concerned about each of 
the “hidden disabilities.” 

In its comment, the Epilepsy 
Foundation asked that when issues 
arose that are specific to epilepsy, the 
Foundation be given the opportunity to 
provide information and assistance to 
the committee. The Department believes 
that participation of this kind by 
organizations concerned about a 
particular “hidden disability” could be 
helpful. If questions about how to 
accommodate persons with “hidden 
disabilities” come up during the 
negotiations, members of the committee 
will be free to call on experts or 
representatives of organizations to 
provide information and views to the 
committee. Interested persons and 
organizations will also have the 
opportunity to provide input to thé 
committee on their own initiative. Cross- 
disability.groups represented on the 
committee (e.g., NCIL, SATH, NAPAS) 
would be appropriate parties through 
whom information and views 
concerning persons with “hidden 
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disabilities” could be communicated to 
the committee. 

The National Association of the Deaf 
suggested that individuals who are both 
blind and deaf are a separate interest 
that should be represented. 
Communication with deaf/blind 
individuals is likely to present problems 
not involved with respect to sighted deaf 
individuals or blind individuals who can 
hear. Nevertheless, the numbers of deaf/ 
blind individuals traveling 
unaccompanied by air appears to be 
relatively small and the interests of 
deaf/blind individuals can be 
represented adequately by the combined 
efforts of representatives of 
organizations of blind and deaf 
individuals, respectively. While the 
Department does not believe that deaf/ 
blind individuals should be regarded as 
a separate interest for purposes of the 
negotiation, persons with specific 
expertise concerning deaf/blind 
individuals will have the opportunity to 
provide information and views to the 
committee. The Helen Keller National 
Center has offered its assistance in this 
regard. 

One commenter suggested that 
aircraft manufacturers might have an 
interest in the proceeding (i.e., 
concerning the physical accessibility of 
aircraft). No manufacturers or 
organizations representing them asked 
to be part of the committee. Moreover, 
to the extent that the airlines are not 
able to provide necessary information 
about such issues as physical 
accessibility of aircraft, the committee 
can contact manufacturers during the 
negotiations. In general, it is the 
Department's understanding that 
manufacturers can design any 
reasonable feature to better 
accommodate persons with disabilities 
in aircraft which an air carrier orders. 

The Department points out that the 
committee may, by consensus decision, 
recommend that the Secretary appoint 
additional members to the committee if 
the committee believes that 
representation of additional interests is 
warranted. 


Participation by Non-Members 


It is important to keep in mind that 
participation in the rulemaking process 
is not limited to members of the 
advisory committee. Negotiation 
sessions of the committee are open to 
the public, and interested persons can 
observe the negotiations and 
communicate their views, in an 
appropriate time and manner, to 
members of the committee. Members of 
the public will have an opportunity to 
address the committee on issues of 
interest to them and the committee. 


Members of groups or individuals who 
are not members of the committee itself 
may have the opportunity to participate 
with working groups of the committee. 
The Department believes that 
participation of this kind can be very 
valuable for the rulemaking process. Of 
course, all interested persons will have 
the opportunity to comment on the 
proposed rule resulting from the 
committee's deliberations. 

In addition to comments from parties 
wanting to participate as members of 
the committee, the Department received 
offers of assistance from various 
individuals and groups (e.g., the 
International Air Transport 
Association). We thank these 
commenters for their efforts, and the 
committee will call on them for 
assistance as needed. We also 
encourage organizations that have 
offered to participate or assist to have 
representatives attend the committee 
meetings to that they can make their 
information or views available to those 
representing their interests or to address 
the entire committee when the 
opportunity is provided. 


Major Issues 


Most commenters who mentioned the 
list of potential issues in the 
Department's notice of intent appeared 
to think that it was a reasonable starting 
point for the committee's discussions. 
Several commenters stressed that this 
list of issues should not be viewed as 
exhaustive or exclusive, and that the 
committee needed the discretion to 
consider other issues as they arose. The 
Department fully agrees with these 
comments. Commenters also suggested 
various specific subjects (e.g., treatment 
of blind/deaf passengers, how to 
respond to requests for assistance by 
disabled passengers, training and intra- 
carrier consistency of administration) 
that they thought should be discussed. 
The Department believes that the 
negotiation process should be open to 
discussion about these or any other 
relevant matters the committee may 
want to discuss. 

ATA and SWA expressed concern 
about the propriety of discussing issues 
concerning carrier practices (e.g., refusal 
of service, requirements for attendants, 
provision of wheelchairs or other 
equipment) and charges for assistance 
to disabled passengers. For carriers to 
agree on such price and service matters, 
they said, could cause problems under 
the antitrust laws. Consequently, they 
asserted that the Department should 
exclude these issues from consideration, 
agree that it was appropriate for carrier 
representatives to abstain from 
discussions on these subjects, or cast 
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the discussions on these subjects as 
leading only to voluntary options from 
which carriers could choose. 

Carrier practices are at the heart of 
this rulemaking. A rule on this subject 
that failed to address carrier practices 
would not, in our view, adequately 
implement the Air Carrier Access Act of 
1986. The Department is not asking 
carriers to agree upon common practices 
that they would implement, but rather to 
a recommendation to the Department 
concerning a regulation with which all 
carriers would have to comply. The 
actual imposition of regulatory 
requirements by the Department, after 
notice and public comment, would be 
the Department's action, not that of the 
carriers. 

We emphasize that the Department 
does not intend for carriers to agree on 
common practices concerning the 
carriage of disabled passengers. Rather, 
we are seeking a consensus 
recommendation concerning a 
regulation with which, if adopted, all 
carriers would have to comply. Uniform 
compliance with a regulation issued in 
conformance with the Administrative 
Procedure Act is not a violation of the 
antitrust laws. 

SWA also said that the negotiation 
should not address a matter which is 
currently the subject of a DOT 
administrative enforcement proceeding; 
i.e., SWA’s policy of prohibiting deaf/ 
blind individuals from traveling without 
an attendant. The Department's 
independent enforcement office 
challenged this practice as inconsistent 
with the existing 14 CFR Part 382, and a 
hearing before a DOT administrative 
law judge on the matter was held last 
year. The judge’s initial decision, which 
found in favor of SWA, was rendered 
April 21, and is currently under review 
in the Department. 

The regulatory negotiation will not 
address the merits of the administrative 
enforcement case in any way. That case 
deals solely with the issue of whether 
SWA’s practice violates the existing 14 
CFR Part 382. The regulatory 
negotiation, by contrast, concerns what 
regulatory provisions the Department 
should promulgate to implement the Air 
Carrier Access Act of 1986. To ensure 
that the enforcement case and the 
regulatory negotiation are kept separate, 
the individuals who act as the 
Department's representatives on the 
advisory committee will play no role in 
any further proceedings in the 
enforcement ease: 

Whether there should be a regulatory 
provision that directs airlines to treat 
blind/deaf passengers in a certain way 
in the future could be an appropriate 
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subject for the committee to discuss. 
This discussion about future regulatory 
requirements would have nothing to do, 
however, with the Department's ultimate 
determination of whether Southwest's 
current practice is consistent with 14 
CFR Part 382 as it now exists. 

Several comments from groups 
representing disabled persons 
mentioned that the Air Carrier Access 
Act of 1986 contained a definition of 
“handicapped individual,” which could 
not be altered by regulation and 
consequently was not an appropriate 
subject for the committee to discuss. It is 
true, of course, that regulations cannot 
amend statutes. Nevertheless, while the 
Department cannot change this 
definition, the committee may wish to 
discuss matters related to this definition 
(e.g., elaborations of the definition of 
“handicapped individual” or a definition 
of “qualified handicapped individual,” 
such as are found in many rules 
implementing section 504 of the 
Rehabilitation Act of 1973 [see, for 
example, 49 CFR 27.5]). With this 
qualification, the Department agrees 
with this comment. 


Procedures 


A number of commenters discussed 
procedural aspects of the regulatory 
negotiation. PVA and other groups 
representing disabled persons said that 
the sessions should be held in accessible 
facilities, with sign language interpreters 
and braille transcriptions of documents 
provided. The Department agrees with 
these comments and will take 
appropriate steps to ensure that the 
negotiations are held in a way that 
enables all members, including those 
with disabilities, to participate. 

The Department requests that any 
persons needing a sign language 
interpreter to participate in the first 
negotiating session (or in the orientation 
session to be held on the day before the 
first negotiating session) please contact 
Robert Ashby (see “For Further 
information Contact” for address and 
phone numbers) no later than June 1, 
1987. 

Many of these same commenters also 
suggested that the Department should 
provide sufficient financial support to 
permit participation in meetings held 
outside of Washington, DC. The 
Department contemplates that all 
negotiation sessions will be held in 
Washington, DC. The Department does 
not expect to be able to provide funds 
for travel outside of Washington, DC, 
given the limited funds available to the 
Department. 

PVA, NFB, NCIL, NCH and several 
other organizations and individuals 
requested that public hearings be held in 


conjunction with this rulemaking. NFB 
suggested the hearings should be held 
early in the process, before negotiations 
on substantive issues. PVA, NFB, and 
NCIL suggested that the hearings-should 
take place during the comment period 
on the NPRM resulting from the 
committee’s recommendations. 

The Department does not believe it 
appropriate to make any determination, 
at this time, concerning whether or 
when to hold public hearings. The 
Secretary can consider 
recommendations made by the 
Committee concerning this matter. The 
Department's ability to conduct hearings 
is, of course, subject to the availability 
of funds for this purpose. 

ATA suggested that a good record 
should be kept of the committee's 
deliberations. We agree, and we will 
make a DOT staff member available to 
take notes and circulate minutes of the 
sessions, consistent with requirements 
under the Federal Advisory Committee 
Act. In addition, ATA suggested that the 
committee should not draft an NPRM, 
but rather make suggestions from which 
DOT drafters would write the NPRM. 
DOT will provide drafting assistance to 
the committee, and the committee may 
also choose to designate other 
individuals to perform drafting tasks. 

The objective of the negotiation, in the 
Department's view, is to produce a 
report recommending to the Department 
a course of regulatory action, including a 
draft NPRM on which the committee has 
achieved consensus. This approach is 
consistent with the recommendation of 
the Administrative Conference of the 
United States (ACUS) on regulatory 
negotiation, paragraph 11 of which 
suggests that the committee’s report to 
the agency include its proposed rule. 

PVA, NCIL and NAD commented en 
the question of how the Department 
should deal with an impasse in the 
negotiations, should one occur. The 
notice of intent said that, in the event of 
an impasse, the Department could 
dissolve the committee and issue an 
NPRM on its own. The commenters 
suggested that, even if the Department 
had to publish an NPRM on its own 
because of an impasse in the committee, 
the Department should not dissolve the 
committee. Rather, the Department's 
NPRM should make use of whatever the 
committee had agreed on before the 
impasse and the Department should 
reconvene the committee in order to 
evaluate comments to the NPRM. 

The Department finds merit in the 
suggestion that agreed-upon items 
should be placed in the NPRM, and we 
will do so if necessary. The 
Department's schedule, set forth below, 
provides time for the reconvening of the 
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committee to consider comments to the 
NPRM. We emphasize, however, that we 
believe that the committee should 
concentrate its efforts on the goal of 
writing a new regulation on the basis of 
consensus, with the primary focus on 
the effort to mutually and cooperatively 
fashion the proposed regulation. If that 
goal is accomplished, then the task of 
responding to comments may be made 
substantially easier. 


Schedule 


In view of the Congressional time 
frame for implementation of the Air 
Carrier Access Act of 1986 and the 
importance of not letting the negotiation 
process take an unreasonably long time, 
the Department proposed, in the notice 
of intent, a schedule calling for the 
production of an NPRM by August 1987 
and of a final rule by January 1988. 
Commenters from both disability 
community and airline industry 
organizations expressed concern that 
this schedule was too tight. 

ATA said that the proposed schedule 
was too ambitious and that the 
Department should allow six to nine 
months to produce an NPRM. SWA 
thought that 9-12 months was needed 
for the entire process. NCH thought 
there was more time needed at the 
beginning and end of the process, and 
NCIL said that it thought the schedule 
was too tight. NFB commented that the 
idea of a cutoff date for negotiations 
was counterproductive, saying that the 
process should be left open-ended. 

The Department concedes that its 
proposed schedule is an ambitious one. 
We continue to believe, however, that a 
schedule is an important tool for 
encouraging serious and expeditious 
negotiations by all parties. in addition, 
the Congressional and Departmental 
interest in expediting implementation of 
the Air Carrier Access Act of 1986 
provides a strong reason to avoid setting 
too slack a schedule for the process. 

Just as a strike deadline can be an 
important incentive to agreement in a 
labor-management negotiation, so we 
believe that a cutoff date for agreement 
can be an important incentive for 
agreement in a regulatory negotiation. A 
party is less likely to prolong the 
negotiations unnecessarily, especially if 
it perceives an advartage to delaying 
the Department's implementation of the 
Air Carrier Access Act of 1986, if it 
knows that, absent agreement by a 
certain date, the Department will 
publish its own NPRM or final rule. (See 
paragraph 4(a) of the ACUS 
recommendation.) 

At the same time, the Department is 
aware that some scheduling flexibility 
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may be needed in view of the 
complexity and difficulty of the issues 
involved in the rulemaking. 
Consequently, if agreement has not been 
reached by the cutoff date, and the 
committee agrees that good progress is 
being made toward agreement, the 
committee could make a consensus 
recommendation to the Secretary that 
the deadline be extended for a specific, 
reasonable period. The schedule is 
deliberately “front-loaded,” emphasizing 
the Department's view of the importance 
of the committee's achieving consensus 
before the publication of an NPRM. 
The following schedule is established 
for the regulatory negotiation process: 
Completion of negotiations for NPRM: 
November 6, 1987 ; 

Publication of the NPRM: December 7, 
1987 

End of comment period and beginning of 
negotiations on final rule: February 
5, 1988 

Conclusion of negotiations on final rule: 
March 31, 1988 

Publication of final rule: April 30, 1988 

The negotiation and rulemaking 
process would otherwise proceed as 
described in the notice of intent, subject 
to modification by committee consensus 
(e.g., the notice of intent suggested a two 
days every two weeks schedule for 
meetings, which the comittee could 
modify as a consensus of members 
thought appropriate). 

On the day before the first day of 
negotiations, the Department is 
sponsoring an orientation session for 
committee members. The session, which 
is not mandatory but which the 
Department urges all members to attend, 
will focus on successful approaches to 
negotiation. Chris Kirtz of the 
Environmental Protection Agency (EPA), 
which has had a number of successful 
regulatory negotiations, will lead the 
session. 

Communications to committee 
members concerning advisory 
committee matters should be addressed 
to: 

(Name of Member), Regulation 
Negotiation Advisory Committee, 
Department of Transportation, Office of 
General Counsel (C-50), 400 7th Street, 
SW., Room 10424, Washington DC., 
20590. * 

The first meeting of the advisory 
committee is scheduled for 9:30 a.m. on 
June 3, 1987, at PVA’s headquarters. The 
meeting will be open to the public; 
however, only the listed parties may 
participate as members. Decisions with 
respect to future meetings will be made 
at the first meeting and from time to 
time thereafter. Notices of future 
meetings will be published in the 


Federal Register if time permits; 
however, published notice may not be 
possible in all cases. For example, the 
first meeting may continue for several 
days, break for a few days, and then 
resume. 

Issued this 13th day of May, 1987, at 
Washington, DC. 
Elizabeth Hanford Dole, 
Secretary of Transportation. 
[FR Doc. 87-12284 Filed 5-27-87; 8:45 am] 
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17 CFR Part 240 


[Release No. 33-6713; 34-24485; File No. 
S7-18-87] 


Short Sales in Connection With a 
Public Offering 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed rulemaking. 


SUMMARY: Pursuant to a petition for 
rulemaking filed by the National 
Association of Securities Dealers, Inc. 
(“NASD”), the Commission is proposing 
for public comment Rule 10b-21 under 
the Securities Exchange Act of 1934 
proscribing certain short sales in 
connection with a public offering of 
securities. Generally, proposed Rule 
10b-21 would prohibit a person who 
effects short sales of an equity security 
during the period between the filing of a 
registration statement relating to the 
same class of equity securities and the 
commencement of the distribution of 
such equity securities, from covering 
such short sales with securities 
purchased from an underwriter or other 
broker or dealer participating in the 
offering of such securities. 

DATE: Comments should be submitted 
on or before July 27, 1987. 

ADDRESS: Interested persons should 
submit six copies of their written data, 
views, and opinions to Jonathan G. Katz, 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549, and should refer 
to File No. S7-1887. All submissions will 
be made available for public inspection 
at the Commission's Public Reference 
Room, Room 1024, 450 Fifth Street NW., 
Washington, DC 20549. 

FOR FURTHER INFORMATION CONTACT: 
Nancy J. Burke or Invette Lopez, Office 
of Legal Policy and Trading Practices, 
Division of Market Regulation, 
Securities and Exchange Commission, 
Washington, DC 20549, (202) 272-2848. 


SUPPLEMENTARY INFORMATION: 


I. Summary 

In response to a petition for 
rulemaking filed by the NASD 
(“Petition”),! the Commission is 
publishing for public comment a 
proposal to adopt Rule 10b-21 (“Rule”) 
under the Securities Exchange Act of 
1934 (“Exchange Act"). The proposed 
Rule is intended to prevent manipulative 
short selling of securities in anticipation 
of a public offering * of the same 
securities. 

The NASD’s concern relates to the 
practice of short selling prior to a public 
offering which results in a decrease in 
the price of the security prior to the 
offering date and consequently a lower 
offering price. The sellers are then able 
to cover their short sales and realize a 
profit purchasing securities in the 
offering at the reduced price. Because of 
the availability of securities at a fixed 
price from the offering, the risks entailed 
in covering those short sales are 
reduced substantially. The NASD 
believes that this result adversely 
affects issuers in that the decrease in 
price deprives the issuer of offering 
proceeds that would have been realized 
had the market not been subject to such 
short selling.* 


1 The Petition was filed with the Commission on 
June 12,:1986 pursuant to section 553(e) of the 
Administrative Procedure Act, 5 U.S.C. 553{e), and 
Rule 4(a) of the Commission's rules of practice, 17 
CFR 201.4(a), and is publicly available in File No. 
$7-1887 in the Commission's Public Reference 
Room. 

2 15 U.S.C. 78a et seq. 

3 The Petition uses the terms “secondary public 
offering” and “secondary distribution,” to indicate 
that the proposed rule is directed at a public 
offering of securities by an issuer when such issuer 
already has outstanding securities of the same class 
as those being distributed. The Commission notes 
that the proposed rule does not contain the term 
“secondary,” and believes that the term “public 
offering” may be more appropriate since 
“secondary” offerings usually connote offerings by 
shareholders of previously issued securities, and 
“distribution” has a specific definition in Rule 10b-6 
under the Exchange Act. Accordingly, the term 
“public offering” is used in this release and in the 
alternative formulation of the proposed rule 
included in this release. 

* In 1972, the Commission published a staff 
opinion that addressed short selling activities prior 
to a public offering. Securities Exchange Act 
Release No 9824 (October 16, 1972). The release 
observed that such short selling may be “disruptive 
of fair and orderly markets in the securities” and, 
where the short sales are intended to depress the 
market price of the security so that the short 
position can be covered at a lower price, the 
activity would violate the anti-manipulation 
provisions of the Exchange Act. 

Short selling schemes of the type sought to be 
addressed by Rule 10b-21 have been the subject of 
enforcement action by the Commission as violations 
of the antimanipulation provisions of the Securities 
Act of 1933, 15 U.S.C. 77a et seq. (“Securities Act"), 
and the Exchange Act. £.g., J.A.B. Securities Co., 


Inc, Securities Exchange Act Release No 15948 (June 
Continued 





As described below, the Commission 
in the past has proposed three different 
versions of Rule 10b-21.5 None of these 
proposals has been adopted. The 
Petition and the 1974, 1975, and 1976 
Proposals are described below. 
Interested persons are directed to the 
relevant proposing releases for a 
detailed discussion of the Proposals.*® 


Il. Prior Proposals Relating to Rule 
10b-21 


A. The 1974 Proposal 


The 1974 Proposal would have 
prohibited any person who had 
outstanding an indication of interest to 
purchase or proposed to purchase 
securities in a secondary offering’ of 
securities from selling short securities of 
the same class of the same issuer until 
after the registration statement had been 
declared effective or until the initial 
offering of securities under Regulation A 
had been made. This proposal also 
would have prohibited any person (other 
than specialists, odd-lot dealers, market 
makers, and bona fide or risk 
arbitrageurs) who effected a short sale 
within five days of the effective date of 
the registration statement relating to a 
secondary offering of the same class of 
security (or within five business days 
prior to the date of the initial offering of 
securities in a Regulation A offering) 
from covering such short sale until the 
earlier of five business days following 
the effective date of the registration 
statement (or the initial sale in the 


25, 1979); A.P. Montgomery & Co., Inc., Securities 

Exchange Act Release No 10909 (July 9, 1974). 
The Commission has also cautioned that “any 

person intending to purchase securities in any 


U.S.C. 77e), as well as other applicable statutes and 
rules.” Securities Ex: Act Release No 10631 
(February 11, 1974). Accord, Securities Exchange 
Act Release No 11327 n.1 (April 2, 1975) and 9824 
(October 16. 1972). 

® Securities Exchange Act Release No 10636 
(February 11, 1974), 39 FR 7806 (1974 Proposal”); 
Securities Exchange Act Release No 11328 (April 2, 
1975), 40 FR 16090 (“1975 Proposal”); Securities 
Exchange Act Release No 13092 (December 21, 
1976), 41 FR 56542 ("1976 Proposal”). 

* Summaries of the comment letters received in 
response to the 1975 and 1976 Proposals have been 
prepared by the Commission's staff and are 
available, together with the comment letters, for 
public inspection in File No. S7-1887 in the 
Commission's Public Reference Room. 

7 As used in the release relating to the 1974 
Proposal, “Secondary offering” referred to 
“registered offerings of securities for which there 
already exist trading markets for the same class of 
securities as those being offered.” Securities 
Exchange Act Release No 10636 n.1 (February 11, 

rule 


Regulation A, 17 CFR 230.251 to 230.264. 


Regulation A offering), or the a 
of the offering, whichever occurred first. 


B. The 1975 Proposal 


In response to the comments on the 
1974 Proposal, that proposal was 
effectively withdrawn and, in addition 
to clarifying changes, the 1975 Proposal 
eliminated the first prohibition of the 
1974 Proposal (short sales by persons 
with outstanding indications of interest) 
and restricted the proposed rule to 
offerings of equity secutities for cash. 
The 1975 Proposal would have 
prohibited a person who had effected a 
short sale within 10 business days prior 
to the commencement of an offering 
covered by a registration statement or a 
notification on Form 1-A from making 
covering purchases from any 
underwriter or broker participating in 
the offering. In addition, if the short sale 
was effected within five business days 
of the commencement of the offering, the 
proposed rule would have prohibited 
covering purchases prior to the earlier of 
five business days after the 
commencement of the offering or the 
completion of the offering. 
prohibitions governing covering 
purchases would have extended to a 
short sale of a security of the same class 
as the offered security, and to the 
purchase, within the specified period, of 
a security convertible into or 
exchangeable for, a security of the same 
class as the security being offered. 

The 1975 Proposal would have 
exempted from the rule’s prohibitions 
bona fide arbitrage transactions (as 
defined in paragraph (c) of the proposed 
rule}, and transactions by specialists, 
odd-lot dealers, and market makers who 
had submitted bid and ask quotations 
on a specified number of days preceding 


the commencement of the offering. 
C. The 1976 Proposal 


The 1976 Proposal represented a 
different regulatory approach. Rather 
than prohibit purchases to cover short 
sales made within a certain period, the 
1976 Proposal would have imposed a 
“tick test” on short sales of securities of 
the same class as those being offered. 
The “tick test” would have applied 
during a pre-offering period specified by 
the rule, and continued until the 
termination of post-offering stabilization 
arrangements. In summary, the 1976 
Proposal would have regulated short 
sales effected within 10 business days 
before the commencement of and during 
the offering, while the 1975 Proposal 
would have regulated covering 
purchases for short sales effected within 
10 business days before the — 
commencement, and for a maximum of 
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five business days after commencement 
of the offering. 

In the 1976 Proposal, the Commission 
proposed that, for exchange traded 
securities, the “tick” provisions of Rule 
10a-1 under the Exchange Act ® be the 
regulatory control of short selling, 
reasoning that Rule 10a-1 prevented 
persons from selling short at 
successively lower prices (or from 
exhausting bids at a particular price 
unless effected on a “plus” or “zero 
plus” tick), thus providing sufficient 
protection for exchange-traded 
securities from short selling activities 
prior to the commencement of an 
offering.® 

The 1976 Proposal also established a 
“tick test” for over-the-counter (“OTC”) 
securities where the problem of pre- 
offering short selling was claimed to 
have been most prevalent. The new 
“tick test” would have prohibited short 
sales prior to and during offerings 
covered by the rule at a price below a 
price % point above the highest 
independent bid reflected in Level 2 of 
the National Association of Securities 
Dealers Automated Quotation System 
(“NASDAQ”) at the time the short sale 
was made. 

The restrictions on short selling would 
have extended from the tenth business 
day preceding the expected offering date 
(required to be established and publicly 
announced by the managing underwriter 
or issuer) until the close of business on 
the day trading restrictions and 
stabilization arrangements among 
underwriters had terminated. The 1976 
Proposal also contained exemptions 
similar to those contained in the 1975 
Proposal for bona fide arbitrage 
transactions, and for transactions by 
specialists, odd-lot dealers, and certain 
qualified market makers. 


Ill. The NASD Petition 


In its Petition, the NASD urges the 
Commission to utilize its authority under 
sections 10 and 23 of the Exchange 


® 17 CFR 240.10a-1. 

® Rule 10a—1 applies to exchange traded securities 
whose last sale information is reported on a real- 
time basis pursuant to an “effective 
reporting plan” as defined in Exchange Act Rule 
11Aa3-1, 17 CPR 240.11Aa3-1. The 1976 Proposal 
was drafted in light of the Commission's 
investigation and proceeding to determine whether 
to suspend in part the operation of Rule 10a-1. See 
Securities Exchange Act Release No. 13091 
(December 21, 1976), 41 FR 56530, publishing for 
public comment temporary Rules 10a-3(T} 
[A], 10a-9(T}{B} and 10a-3(T){C} under the 
Exchange Act. If Temporary Rule 10e-9{T] had been 
adopted, the 1976 Propoea! would have retained the 
provisions of Rule 10e—-1 during the pre-offering and 
ere ee 

of underwritten offerings for cash. Temporary Rule 
10a-3(T) was never adopted. 
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Act '° to adopt a rule that would 
prohibit any person from directly or 
indirectly purchasing out of a public 
offering to cover a short sale which was 
executed afterthe registration statement 
was filed. Specifically, the proposed rule 
would prohibit a person who effects one 
or more short sales of equity securities 
of the same class as securities 
distributed for cash pursuant to a 
registration statement filed under the 
Securities Act or pursuant to a 
notification on Form 1-A !! under the 
Securities Act, from directly or 
indirectly covering such short sale or 
sales with securities purchased from an 
underwriter or broker or dealer 
participating in such public offering, if 
such short sale or sales took place 
between the filing date of the 
registration statement and the 
commencement of such public offering. 

The NASD urges the Commission to 
regulate only those covering purchases 
made out of the public offering to avoid 
affecting the operation of the market for 
the securities already outstanding. Since 
covering short sales in the open market 
exposes the short seller to the risk that 
securities to cover the short sale will not 
be available in the amount required, or 
will be priced away from the public 
offering price, the NASD believes that 
such short sales and covering purchases 
should not be restricted by the Rule. 

The NASD recently has addressed a 
number of matters relating to short 
selling activity. For example, in the Fall 
of 1985, the NASD retained former 
Commissioner Irving M. Pollack to 
conduct a comprehensive study of short 
selling practices in the OTC securities 
market. The report of the study was 
published in July 1986,!2 and endorsed 
the NASD's Petition regarding Rule 10b- 
21.18 

In 1986, the Commission approved 
amendments to the NASD Board of 
Governors’ Interpretation on Prompt 
Receipt and Delivery of Securities 
(“Interpretation”) and Article III, section 
21, of the NASD Rules of Fair Practice 
(“Rules of Fair Practice’’).!* The 
amended Interpretation prohibits an 
NASD member from accepting a short 
sale order from a customer unless the 
member makes an affirmative 
determination that it will receive 
delivery of the security from the 
customer or that the member can 


10 15 U.S.C. 78j and 78w. 

1117 CFR 239.90. Form 1-A is used in connection 
with offerings made pursuani io Regulation A under 
the Securities Act. 17 CFR 230.251-230.264. 

12 “Short-Sale Regulation of NASDAQ Securities” 
(July 1986) (“Report”). 

13 Report at 37-39. 

14 Securities Exchange Act Release No. 23572 
(August 28, 1986), 51 FR 31865 (September 5, 1986). 


borrow the security on behalf of the 
customer for delivery by settlement 
date. The amendment to the Rules of 
Fair Practice requires that each order 
ticket for sale by a customer be marked 
“long” or “short.” An order may be 
marked “long” only if (1) the customer's 
account is “long” the security, or (2) the 
member is informed that the customer 
owns the security and will deliver it as 
soon as possible without undue 
inconvenience or expense. If neither 
condition is satisfied, the order must be 
marked as a “short” sale.?5 
Commentators may wish to address the 
extent to which these amendments may 
facilitate the implementation of Rule 
10b-21, if adopted.*® 


IV. General Request for Comment 


Any persons wishing to submit 
written comments on the proposed Rule, 
the Initial Regulatory Flexibility 
Analysis,7 or the Cost-Benefit 
Analysis,!® or wishing to suggest 
additional changes or submit comments 
on other matters that might have an 
impact on the proposal contained 
herein, are requested to do so. 


In addressing the proposal, 
commentators are specifically requested 
to direct their attention to certain areas. 
The Commission believes that certain 
drafting changes may improve the 
NASD proposal. Accordingly, an 
alternative formulation of the proposed 
rule is presented which: (1) Reflects the 
scope of the Commission’s authority to 
promulgate the rule by substituting the 
phrase “it shall be unlawful” for the 
proposed references to section 10(b) of 
the Exchange Act;!® (2) deletes 


18 See NASD Notice to Members 86-69 (October 
10, 1986). 

16 These provisions apply to NASD members 
only. Rule 10b-21, however, would apply to all 
persons engaging in short sales of securities subject 
to the Rule. The Commission notes in this regard 
that the Rule is proposed to be adopted pursuant to 
section 30(a) of the Exchange Act, 15 U.S.C. 78dd(a), 
in addition to other provisions, which makes it 
unlawful for any broker or dealer to directly or 
indirectly effect transactions on foreign securities 
exchanges in the securities of U.S. issuers in 
contravention of any rules that the Commission may 
adopt for the protection of investors or to prevent 
evasion of the Exchange Act. See Schoenbaum v. 
Firstbrook, 405 F.2d 200, 207 (2d Cir.), reversed on 
other grounds en banc, 405 F.2d 215 (2d Cir. 1968), 
cert. denied sub nom. Manley v. Schoenbaum, 395 
U.S. 906 (1969). 

17 See section V Infra. 

18 See section VI /nfra. 

19 Ag with virtually all of the rules under the 
Exchange Act, proposed Rule 10b-21 would be 
adopted pursuant to a number of Exchange Act 
statutory sections. The notational convention of 
using “10b-" to designate a rule is not a reflection of 
the scope of the Rule's statutory authority. See 
Securities Exchange Act Release No. 24003 (January 
16, 1987), 52 FR 2994, 2998 (January 30, 1987). 
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paragraph (b) of the proposed rule since 
it is virtually identical to the definition 
of “short sale” contained in Rule 3b-3 
under the Exchange Act;?° and (3) 
inserts the term “offered securities,” 
since the Commission understands the 
NASD's Petition to be addressed only to 
covering purchases involving the 
securities that are offered pursuant to a 
registration statement or Form 1-A. 
Without this restriction, it is unclear 
how short sellers in exchange-traded 
securities could cover in the secondary 
market without risking inadvertently 
violating the Rule through effecting a 
transaction with an underwriter or 
member of the selling group. The 
addition of the term is also intended to 
indicate that the restrictions of the 
proposed rule would terminate when the 
offering is completed. Commentators are 
asked to address whether this 
alternative is preferable to the 
formulation proposed by the NASD. 

Comment is also requested regarding 
the extent of the short selling activity 
which the Rule proposes to proscribe 2! 
and the impact of such selling on the 
costs to issuers of completing an 
offering. Where possible, the 
Commission would appreciate specific 
examples of offerings where 
manipulative short selling may have 
occurred. The Commission asks 
commentators to address whether or not 
any efficiency gain from the proposed 
rule will be offset by losses due to 
reduced ability of market participants to 
cover short sales made in advance of 
offerings of securities. 

In particular, the Commission would 
be in terested in statistical studies 
demonstrating the extent to which short 
selling prior to public offerings creates 
the problems cited in this relese.?? 
Appropriate studies could, for example, 
consider the extent to which net of 
market returns at the time of an offering 
are explained by factors such as the 
pressure of short selling and the in- 
formational content of the 
announcement of the offering. The 
Commission also is interested in 
whether there exists a systematic trend 


20 17 CFR 240.3b-3. 

21 For example, the 1975 Proposal would have 
applied to covering purchases with respect to short 
sales of a security of the same class as the offered 
security, and to the purchase of a security 
convertible into or exchangeable for a security of 
the same class as the security being offered. 
Commentators may wish to address whether the 
Rule should apply to convertible and exchangeable 
securities. 

22 Several academic studies have examined 
generally stock price performance at the time of an 
offering. See, e.g., Smith, Investment Banking and 
the Capital Acquisition Process, 15 J. Fin. Econ. 3 
(1986) (citing earlier studies). 
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for price declines during the period 
between the filing and the effective time 
of offerings to be reversed promptly 
after the offering is made, as well as the 
significance of the presence or absence 
of such a trend. 

Commentators also are asked to 
address: (i) Whether proposed Rule 10b- 
21 is likely to achieve its intended effect 
of reducing manipulative short selling in 
contemplation of a public offering, in 
light of the ability of short sellers to 
cover in the market and the opportunity 
for arbitrage by other market 
participants to provide a market supply 
of the offered security if the market 
price exceeds the offering price; (ii) 
whether it is appropriate to restrict short 
sellers’ abililty to cover in the offering 
based on their having sold short at any 
time during the period (possibly several 
months) between filing of a registration 
statement and commencement of the 
distribution, or whether a shorter period 
would be appropriate; (iii) whether 
proposed Rule 10b-21 presents any 
unusual enforcement difficulties; and 
(iv) whether short sales in 
contemplation of a public offering are a 
valuable mechanism for market 
adjustment to potentially overpriced 
offerings. The Commission also requests 
comments on the appropriateness of 
applying Rule 10b-21 to exchange- 
traded securities. In particular, 
commentators may wish to address 
whether the “tick test” contained in Rule 
10a-1 satisfactorily addresses any 
concerns regarding abusive short selling 
prior to public offerings of exchange- 
traded securities. Commentators may 
also wish to adress the application of 
the proposed Rule in the context of shelf 
offerings registered under the Securities 
Act.23 

Finally, section 23(a) of the Exchange 
Act 2* requires the Commission to 
consider the impact any proposed rules 
would have on competition. While the 
Commission is not aware of any 
competitive impact likely to result from 
the proposal described in this release, 
commentators are invited to address 
that issue. 


V. Initial Regulatory Flexibility Analysis 


The Commission has prepared an 
Initial Regulatory Flexibility Analysis 
(“IRFA”) in accordance with 5 U.S.C. 
603 regarding proposed Rule 10b-21. The 
IRFA uses certain definitions of “small 
entities” adopted by the Commission for 
purposes of the Regulatory flexibility 
Act. The Analysis notes that the 


®3 See. Rule 415 under the Securities Act, 17 CFR 
230.415. 
2415 U.S.C. 78w(a). 


proposed rule is designed to prevent 
manipulative short-selling by market 
participants in anticipation of under- 
written public offerings and that it may 
address the concerns created by the 
type of short selling activity described 
above without affecting open market 
activities. At this time, the Commission 
is unable to determine the costs to small 
entities of complying with the proposed 
rule. If there is a “significant economic 
impact on a substantial number of small 
entities,” this impact would not appear 
to be adverse, since the primary 
objective of the proposed Rule is to 
prevent manipulative short selling 
activities in anticipation of a public 
offering. A copy of the Initial Regulatory 
Flexibility Analysis may be obtained by 
contacting Ivette Lopez, Division of 
Market Regulation, Securities and 
Exchange Commission, Washington, DC 
20549, (202) 272-2848. 


VI. Cost-Benefit Analysis 


The proposed rule could have the cost 
of reducing the ability of market 
participants to sell short in advance of 
offerings that they believe to be 
overpriced, resulting in an increased 
incidence of such offerings. Any 
significant economic impact may be 
balanced by the benefits derived from 
preventing manipulative short selling 
activities in anticipation of a public 
offering. Presumably, the proceeds from 
such offerings will not be diminished 
because of a decrease in price of the 
security resulting from a market subject 
to manipulative short selling. 


In order to evaluate the costs and 
benefits associated with the Rule, as 
indicated in the general rquest for 
comment, the Commission wishes to 
obtain information on specific examples 
of offerings where short selling in 
advance of a public offering may have 
occurred, the results of such sales, the 
extent of the short selling activity that 
would be prohibited by the Rule, and the 
economic impact of such activities on 
the issurers and the investing public. 


List of Subjects in 17 CFR Part 240 


Broker-dealers, Reporting and 
recordkeeping requirements, Securities, 
Issuers, Fraud. 


Statutory Basis and Text of Proposed 
Rule 


The Commission proposes to amend 
Part 240 of Chapter II of Title 17 of the 
Code of Federal Regulations to read as 
follows: 
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PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


1. The authority citation for Part 240 is 
amended by adding the following 
citation. 

Authority: Sec. 23, 48 Stat. 901, as 
amended, 15 U.S.C. 78w, * * * § 240.10b-21 
also issued under Secs. 2, 3, 9{a)(6), 10(a), 
10(b), 15(c), 23(a), and 30(a), 15 U.S.C. 78b, 
78c, 78i(a)(6), 78j(a), 78j(b), 780(c), 78w(a), 
and 78dd({a). 


2. By adding new text of § 240.10b-21 
to read either as in Alternative A or as 
in Alternative B as follows: 


Alternative A: NASD Proposal 


§ 240.10b-21 Short selling during public 
distributions. 

(a) It shall constitute a “manipulative 
or deceptive device or contrivance” as 
used in section 10(b) of the Act for any 
person who effects one or more short 
sales of equity securities of the same 
class as securities disstributed for cash 
pursuant to a registration statement filed 
under the Securities Act of 1933 or 
pursuant to notification on Form 1-A 
under such act, directly or indirectly, to 
cover such short sale or sales with 
securities purchased from an 
underwriter or broker or dealer 
participating in the distribution, if such 
short sale or sales took place between 
the filing date of the registration 
statement and the commencement of 
such distribution. 

(b) The term “short sale” means any 
sale of a security that the selleer does 
not own or any sale that is 
consummated by the delivery of a 
security borrowed by, or for the account 
of, the seller. A person shall be deemed 
not to own a security unless: (1) The 
person has title to it; or (2) has 
purchased, or has entered into an 
unconditional contract, binding on both 
parties thereto, to purchase it but has 
not yet received it; or (3) owns a security 
convertible into or exchangeable for it 
and has tendered such security for 
conversion or exchange; or (4) has an 
option to purchase or acquire it and has 
exercised such option; or (5) has rights 
or warrants to subscribe to it and has 
exercised such rights or warrants; 
provided, however, that a person shall 
be deemed to own securities only to the 
extent that there is a net long position in 
such securities. 

(c) This rule shall not prohibit any 
transaction or transactions if the 
Commission, upon written request or 
upon its own motion, exempts such 
transaction or transactions either 
unconditionally or on specified terms 
and conditions as not constituting a 
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manipulative or deceptive device or 
contrivance comprehended within the 
purpose of this rule. 


Alternative B 


§ 240.10b-21 Short selling in connection 
with a public offering. 

(a) It shall be unlawful for any person 
who effects one or more short sales of 
equity securities of the same class as 
securities offered for cash pursuant to a 
registration statement filed under the 
Securities Act of 1933 (“Securities Act”) 
or pursuant to a notification on Form 1- 
A under the Securities Act (“offered 
securities”), directly or indirectly, to 
cover such short sale or sales with 
offered securities purchased from an 
underwriter or broker or dealer 
participating in the offering, if such short 
sale or sales took place between the 
filing date of the registration statement 
or Form 1-A and the date that sales may 
be made pursuant to the registration 
statement or Form 1-A. 

(b) This rule shall not prohibit any 
transaction or transactions if the 
Commission, upon written request or 
upon its own motion, exempts such 
transaction or transactions either 
unconditionally or on specified terms 
and conditions. 


Dated: May 20, 1987. 
By the Commission. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 87-12169 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 4, 11 and 375 
[Docket No. RM87-6-000] 


Feeds for Hydroelectric Project 
Applications To Reimburse Fish and 
Wildlife Agencies; Notice of Public 
Hearing 


May 21, 1987. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice of public hearing. 


SUMMARY: On March 11, 1987, the 
Federal Energy Regulatory Commission 
(Commission) issued a Notice of 
Proposed Rulemaking, 52 FR 8463 (Mar. 
‘18, 1987), proposing to establish fees to 
be paid by an applicant for a 
hydroelectric project that is required to 
meet terms and conditions set by the 
United States Fish and Wildlife Service 
(FWS), the National Marine Fisheries 


Service (NMFS), and State fish and 
wildlife agencies (State agencies). Under 
the proposal, applicants would 
reimburse the FWS, the NMFS, and 
State agencies for any reasonable costs 
incurred in setting mandatory terms and 
conditions. In response to requests from 
interested persons, the Commission will 
hold a public hearing. 

DATES: The public hearing will be held 
on Monday, June 15, 1987, at 10:00 a.m. 
Requests to participate in the hearing 
and the length of time requested should 
be in writing and should be directed to 
the Secretary, no later than Thursday, 
June 11, 1987. 

ADDRESSES: The hearing will be held at: 
The Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426. 

The hearing room will be posted on 
June 15, 1987. Requests to participate 
and questions regarding participation 
should be directed to: The Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Fallon, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, Rulemaking and 
Legislative Analysis, 825 North Capitol 
Street NE., Washington, DC 20426, (202) 
357-8540. 

SUPPLEMENTARY INFORMATION: On 
March 11, 1987, pursuant to section 7(c) 
of the Electric Consumers Protection Act 
of 1986 (ECPA),' the Commission issued 
a Notice of Proposed Rulemaking 
(NOPR)? for an informal rulemaking 
procedure in Docket No. RM87-6-000. 
The NOPR proposes to establish fees to 
be paid by an applicant for a 
hydroelectric project that is required to 
meet the terms and conditions set by the 
United States Fish and Wildlife Service 
(FWS), the National Marine Fisheries 
Service (NMFS), and State fish and 
wildlife agencies (State agencies). 

Section 7(c) of ECPA amends section 
30 of the Federal Power Act (FPA).® 
Section 30 of the FPA gives authority to 
the FWS, NMFS, and State agencies to 
set mandatory terms and conditions for 
certain types of projects. The NOPR 
proposes to have applicants, subject to 
section 30(c) of the FPA, reimburse the 
FWS, the NMFS, and the State agencies 
for any reasonable costs incurred in 
setting these mandatory terms and 
conditions. 

The Commission has received 
requests for a public hearing from the 
FWS and the NMFS. These agencies 


Pub. L. No. 99-495 (Oct. 16, 1986). 
2 52 FR 8463 (Mar. 18, 1987). 
3 16 U.S.C. 823a (1982). 
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suggest that interested persons should 
have the opportunity to make oral 
presentations of their views on the 
proposed rule. In response to these 
requests, the Commission is scheduling 
this public hearing. 

The hearing will not be of a judicial or 
evidentiary type. There will be no cross- 
examination of persons presenting 
statements. However, the panel may 
question such persons and any 
interested person may submit questions 
to the presiding officers to be asked of 
persons making statements. The 
presiding officers will be K. Kristina 
Nygaard, Assistant General Counsel for 
Hydroelectric Licensing; Michael A. 
Stosser, Assistant General Counsel for 
Rulemaking and Legislative Analysis; 
and Fred Springer, the Acting Director of 
the Office of Hydropower Licensing. The 
presiding officers will determine 
whether the question is relevant and 
whether the time limitations permit it to 
be presented. Any further procedural 
rules will be announced by the presiding 
officers at the hearing. Transcripts of the 
hearing will be available in the public 
file for this proceeding, Docket No. 
RM87-6-000, in the Commission's Office 
of Public Information, and may be 
ordered from that office. 

Persons participating at the hearing 
should, if possible, bring 10 copies of 
their testimony to the hearing. A list of 
the participants in the hearing will be 
available in the Commission's Office of 
Public Information and at the hearing 
room on the morning the hearing is 
convened. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12098 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 9 


Minerals Management; Mining and 
Mining Claims; Extension of Comment 
Period 


AGENCY: National Park Service. 


ACTION: Proposed rule; extention of 
comment period. 


summary: On Friday, April 3, 1987, the 
National Park Service (NPS) published a 
proposed rulemaking to clarify the scope 
of its regulations governing mineral 
development on mining claims within 
units of the National Park System and 
the relationship of these regulations to 
those governing access in Alaska at 43 
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CFR Part 36 (52 FR 10866). Although the 
NPS provided a 45-day period for public 
review and comment on the proposed 
rulemaking, several requests have been 
received for additional time to review 
the proposal. Therefore, the NPS is 
extending the comment period for an 
additional 30 days. 

DATE: Written comments will be 
accepted through June 29, 1987. 
ADDRESS: Comments should be 
addressed to: Land Resources Division 
(660), National Park Service, P.O. Box 
37127, Washington, DC 20013-7127. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Carol McCoy, Land Resources 
Division (660), National Park Service, 
P.O. Box 37127, Washington, DC 20013- 
7127, 202-523-5120. 


Dated: May 21, 1987. 
William P. Horn, 


Assistant Secretary for Fish and Wildlife and 
Parks. 


[FR Doc. 87-12115 Filed 5-27-87; 8:45 am] 
BILLING CODE 4310-10-M 


VETERANS ADMINISTRATION 
38 CFR Parts 2 and 21 


Veterans’ Job Training; Administrative 
Review for Employers 


AGENCY: Veterans Administration. 
ACTION: Proposed regulations. 


SUMMARY: The Veterans Administration 


(VA) has several regulations dealing 
with approval and withdrawal of 
approval of training programs under the 
Veterans’ Job Training Act. These 
provide that only the Director of the 
Veterans Administration's (VA's) 
Education Service may review a 
decision concerning approval or 
withdrawal of approval made by the 
Director of a VA field station. The 
regulations also provide that such a 
decision made by the Director of the 
VA's Education Service may only be 
reviewed by the Deputy Chief Benefits 
Director. 

Some employers have sought 
administrative review by the Board of 
Veterans Appeals. Some have also 
sought review of decisions concerning 
payments made to them under the Act. 
After careful consideration, the VA has 
decided that the formal administrative 
review process should be simplified by 
providing that the decision on any such 
questions shall be subject to one review, 
which shall be by appeal to the Board of 
Veterans Appeals. The Board's 
decisions shall be final. 

Furthermore, due to an internal 
reorganization, the Education Service 


and the position of Deputy Chief 
Benefits Director no longer exists. This 
proposal reflects this reorganization. 


DATES: Comments must be received on 
or before June 26, 1987. 


ADDRESSES: Send written comments to: 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue NW., Washington, DC 
20420. All written comments received 
will be available for public inspection 
only in the Veterans Services Unit, room 
132 at the above address, between the 
hours of 8 a.m. to 4:30 p.m., Monday 
through Friday (except holidays) until 
July 10, 1987. 

FOR FURTHER INFORMATION CONTRACT: 
June C. Shaeffer, Assistant Director for 
Education Policy and Program 
Administration, Vocational 
Rehabilitation and Education Service, 
Department of Veterans Benefits, (202) 
233-2092. 


SUPPLEMENTARY INFORMATION: This 
proposal adds two new sections, 38 CFR 
2.66a and 2.99, and amends 38 CFR 
21.4622, 21.4624, 21.4632, 21.4634 and 
21.4646 to clarify that employers may 
seek final agency review by direct 
appeal to the Board of Veterans Appeals 
of decisions concerning initial or 
continued approval of job training 
programs and payments made to 
employers under the Veterans’ Job 
Training Act, Pub. L. 98-77. The VA is 
proposing this in order to eliminate 
unnecessary layers of administrative 
review and promote uniform 
decisionmaking. Veterans who are 
effected by the withdrawal of an 
approval have the right to appeal to the 
Board of Veterans Appeals. If the Board 
of Veterans Appeals is considering a 
veteran's appeal concerning his or her 
training program while administrative 
personnel within the VA's Department 
of Veterans Benefits, at the request of 
the veteran's employer, are reviewing a 
decision to withdraw approval of the 
training program, for example, the VA 
risks reaching decisions which may 
conflict with each other. 

The VA has determined that this 
proposal does not contain a major rule 
as that term is defined by E.O. 12291, 
entitled Federal Regulation. The 
proposal will not have a $100 million 
annual effect on the economy, and will 
not cause a major increase in costs or 
prices for anyone. It will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 
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The Administrator of Veterans Affairs 
has certified that these proposed 
regulations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605(b), the proposed 
amended regulations, therefore, are 
exempt from the initial and final 
regulatory flexibility analyses 
requirements of §§ 603 and 604. This 
certification can be made because these 
changes establish a single appellate 
review process for VA determinations 
under the Veterans’ Job Training Act. 
Simplifying the Agency's internal 
administrative review process in this 
manner will not have a significant 
impact on any small entity. 

The Catalog of Federal Domestic 
Assistance number for the program 
affected by these proposed regulations 
is 64.121. 


List of Subjects 
38 CFR Part 2 


Authority delegations (government 
agencies): 


38 CFR Part 21 


Civil rights, claims, Education, Grant 
programs-education, Loan programs- 
education, Reporting and Recordkeeping 
Requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: May 6, 1987. 
Thomas K. Turnage, 
Administrator. 

38 CFR Part 2, Delegations of 
Authority, and Part 21, Vocational 
Rehabilitation and Education, are 
proposed to be amended as follows: 


PART 2—[AMENDED] 


1. Section 2.66a is added to read as 
follows: 


§ 2.66a. Delegation of authority to the 
Chairman and Vice Chairman, Board of 
Veterans Appeals, to assume appellate 
jurisdiction of decisions concerning 
approval, disapproval and withdrawal of 
approval of job training programs under the 
Veteran’s Job Training Act and decisions 
concerning payments to employers under 
that Act. 


This delegation is described in 
§ 21.4646(b) of this chapter. 


(38 U.S.C. 210, 212{a)) 


2. Section 2.99 is added to read as 
follows: 
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§ 2.99. Delegation of authority to the Chief 
Benefits Director and to supervisory or 


adjudicative personnel within the 
jurisdiction of the Vocational Rehabilitation 
and Education Service of the Department 
of Veterans Benefits designated by him or 
her, to make findings and decisions of the 
Veterans Administration under Pub. L. 98- 


as to programs authorized by §§ 21.4600 
through 21.4644. 

This delegation is described in 
§ 21.4646(a) of this chapter. 


(38 U.S.C. 212(a)) 


PART 21—[ AMENDED] 


3. In § 21.4622, paragraph (b)(5) is 
added and paragraph (c) is revised to 
read as follows: 


§ 21.4622 Employer applications for 
approval. 

(b) Veterans Administration action 
upon receipt of the applications. 

(5) While a decision is being made on 
the employer's application, the employer 
has the same rights to a hearing as are 
provided VA claimants in § 3.103(b), (c) 
and (e). (38 U.S.C. 212(a)) 

(c) Appeal of decision not to approve 
a program. If an employer disagrees 
with a decision of a Director of a VA 
field station or the Director, Vocational 
Rehabilitation and Education Service 
not to approve the program, the 
employer may appeal that decision to 
the Board of Veterans Appeals. See 
§ 21.4646(b). (38 U.S.C. 212(a)) 

4. Section 21.4624 is revised to read as 
follows: 


§ 21.4624 Withdrawal of approval. 

(a) Approval may be withdrawn. The 
Director of a Veterans Administration 
field station, or the Director, Vocational 
Rehabilitation and Education Service, as 
appropriate, may immediately 
disapprove the further participation in a 
job training program which has been 
previously approved when— 

(1) The program ceases to meet the 
requirements of § 21.4620, or 

(2) The Director finds that the 
employer's certification was false, or 

(3) The employer refuses to make 
available to an authorized 
representative of the Federal 
Government those records which the 
employer is required to keep under 
§ 21.4640. 

(b) Notification. The Director of the 
Veterans Administration field station or 
the Director, Vocational Rehabilitation 
and Education Service, as appropriate, 
shall notify the employer and all 
veterans participating in the program 


that approval is being withdrawn. The 
notices shall be by certified or registered 
letter, return receipt requested, and shall 
include— 

(1) A statement of the reasons for the 
withdrawal of approval, and 

(2) Notice of the employer's or 
veteran’s right to appeal to the Board of 
Veterans Appeals, and the right to a 
hearing. (Pub. L. 98-77, sec. 11, 38 U.S.C. 
212(a)) 

5. In § 21.4632, paragraph (f) is added 
to read as follows: 


§ 21.4632 Payments. 


* * * * * 


(f} Disagreement concerning payment. 
An employer who disagrees with a 
decision concerning the payments to 
that employer under the Veterans’ Job 
Training Act may appeal to the Board of 
Veterans Appeals. See § 21.4646(b). (38 
U.S.C. 212(a)) 

6. In § 21.4634, paragraph (g) is added 
to read as follows: 


§ 21.4634 Overpayments. 
* * * * * 

(g) Disagreements concerning 
overpayments. An employer who 
disagrees with a decision concerning an 
overpayment made to the employer 
under the Veterans’ Job Training Act, 
may appeal to the Board of Veterans 
Appeals. See § 21.4646(b). (38 U.S.C. 
212(a)) 

7. Section 21.4646 is revised to read as 
follows: 


§ 21.4646 Delegations of authority. 


(a) Delegation of authority to the 
Department of Veterans Benefits. In 
§ 2.99 of this chapter the Administrator 
has delegated authority to the Chief 
Benefits Director and to supervisory or 
adjudicative personnel within the 
jurisdiction of the Vocational 
Rehabilitation and Education Service of 
the Department of Veterans Benefits, 
designated by him or her to make 
findings and decisions under Pub. L. 98- 
77, as amended, and the applicable 
regulations, precedents and instructions, 
as to programs authorized by §§ 21.4600 
through 21.4644. (38 U.S.C. 212(a)) 

(b) Delegation of authority to the 
Board of Veterans Appeals. (1) In 
§ 2.66a of this chapter the Administrator 
has delegated to the Chairman and Vice 
Chairman of the Board of Veterans 
Appeals authority to review on appeal 
the findings and decisions made under 
paragraph (a) of this section including— 

(i) Approval and disapproval of job 
training programs, 

(ii) Withdrawal of approval of job 
training programs, and 

(iii) Payments and overpayments 
made to employers. 
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(2) Sections 19.1 through 19.201 of this 
chapter apply to this appeal in the same 
manner as appeals involving benefits as 
provided in 38 U.S.C. 4004. (38 U.S.C. 
212(a)) 


[FR Doc. 87-12092 Filed 5-27-87; 8:45 am] 
BILLING CODE 8320-01-M 


38 CFR Part 36 


Loan Guaranty; Use of Credit Reports 
on Proposed Reamortizations, Claims 
Under Guaranty and Repurchased 
Vendee Loans 


AGENCY: Veterans Administration. 
ACTION: Proposed regulations. 


SUMMARY: The VA (Veterans 
Administration) is proposing to amend 
its regulations to require the submission 
of credit reports on proposed loan 
reamortizations and in connection with 
the filing of claims under the guaranty 
and the filing of requests for repurchase 
of vendee loans. 


DATES: Comments must be received on 
or before June 26, 1987. The VA 
proposes to make these regulations 
effective 30 days after publication as 
final regulations. 


ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions or objections regarding this 
proposal to the Administrator of 
Veterans Affairs (271A), Veterans 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420. All written 
comments received will be available for 
public inspection only in room 132, 
Veterans Services Unit, at the above 
address between the hours of 8 a.m. and 
4:30 p.m. Monday through Friday (except 
holidays) until July 10, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Raymond L. Brodie, Assistant 
Director for Loan Management (261), 
Loan Guaranty Service, Department of 
Veterans Benefits, (202) 233-3668. 


SUPPLEMENTARY INFORMATION: Under 
the provisions of OMB Circular A-129, 
Managing Federal Credit Programs, 
agencies must obtain credit reports in 
connection with loan applications, loan 
reschedulings, when vendee loans are 
repurchased by the Government, and 
when claims are filed under the 
guaranty on loans made or guaranteed 
by the Government. Present regulations 
authorize VA to require credit reports in 
connection with loan applications, but 
not with vendee loan repurchases, 
claims or rescheduling. These proposed 
regulatory amendments will authorize 
VA to require credit reports in 
connection with vendee loan 
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repurchases, claims and rescheduling. A 
credit report would be obtained for each 
borrower liable on the loan. In cases 
involving only one borrower, only one 
report would be obtained. 

A loan rescheduling, also referred to 
as a reamortization, occurs when the 
borrower(s) and lender agree to a 
change in the terms of an obligation in 
order to facilitate repayment. 
Reamortizations usually involve an 
increase in the period of time for 
repayment and a decrease in the 
monthly or other periodic payment. For 
example, a 9% percent loan with a 
remaining term of 22 years and an 
outstanding principal balance of $50,000 
would require monthly payments of 
$452.24 to amortize or pay off the loan at 
the end of the 22 year term. By 
reamortizing the loan to provide for a 30 
year remaining term, the monthly 
payments would be reduced to $420.43. 
In some cases, the $31.81 monthly 
payment reduction can enable a 
borrower to make the monthly payments 
and thereby avoid loss of his or her 
home. When a foreclosure is averted in 
this manner the Government also 
benefits in that a claim under the 
guaranty is avoided. However, in cases 
where a reamortization would not be 
sufficient to enable the veteran to save 
his or her home, it should not be entered 
into. In these cases, the delay in 
foreclosure would increase the claim 
under guaranty and the veteran's 
resulting debt to the Government for the 
amount paid on his or her behalf. 

The requirements for and limitations 
on reamortization of VA-guaranteed 
loans are set forth at 38 CFR 36.4279 and 
36.4314. It is proposed to amend these 
sections to add a specific requirement 
that the borrower(s) be determined to be 
a reasonable credit risk at the time of 
reamortization, as determined by the 
holder of the loan, based upon a review 
of the borrower(s) creditworthiness, 
including a review of a credit report(s) 
on the borrower(s) by the holder. The 
holder would also be required to include 
the credit report(s) in its submission to 
the Administrator advising of the terms 
of the reamortization. This added 
requirement should serve as a further 
assurance that reamortization 
agreements will only be entered into 
when they are likely to be in the best 
financial interest of the borrower(s), the 
lender, and the Government as 
guarantor of the loan. 

The costs and expenses which may be 
included in claims on VA-guaranteed 
loans are prescribed in regulations at 38 
CFR 36.4276 and 36.4313. Amounts paid 
on claims under the guaranty in most 
cases constitute a debt owed to the 


Government by the veteran and/or other 
borrowers who defaulted on the loan. A 
credit report{s) obtained at the time of 
loan termination can assist VA in 
determining what steps would be 
appropriate in collecting the debt. It is 
proposed to amend §§ 36.4276 and 
36.4313 to allow the cost of a credit 
report{s) to be included in the claim. 
New §§ 36.4316(c) and 36.4283{j) would 
be added to provide that claims must be 
submitted in such form and manner as 
may be prescribed by the Administrator, 
and must include a copy of a current 
credit report(s) on the debtor({s). The 
current § 36.4283(j) would be 
redesignated as § 36.4283(k). Except for 
the new requirement for a credit 
report(s), this change simply describes 
in regulatory form the current practice 
whereby lenders file claims in 
accordance with procedural guidance 
made available to all lenders. 

A vendee loan is a loan made by the 
Administrator to finance the sale of a 
property acquired by the Administrator 
after foreclosure of a guaranteed loan. 
Under § 36.4600, vendee loans may be 
sold with a right of recourse. The terms 
and conditions under which VA will 
repurchase a vendee loan sold with 
recourse are specified in that section. A 
credit report{s) on the debtor(s) at the 
time repurchase is requested would 
assist VA in determining what steps 
would be appropriate in collecting the 
debt. It is proposed to add a new 
§ 36.4600(c)(16) to require that holders of 
vendee loans obtain and forward to the 
VA a current credit report(s) on the 
debtor{s) when requesting VA to 
repurchase the loan. Section 
36.4600{e)(3) would be revised to 
provide for reimbursement to the holder 
of the cost of obtaining the credit 
report(s). 

The Administrator hereby certifies 
that these proposed regulations will not, 
if promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act, 
title 5, United States Code, sections 601- 
612. The cost of the credit report(s) 
required to be submitted with claims 
and repurchase requests would be 
reimbursable. The cost of credit reports 
required for proposed reamortizations 
may be collected by the lender from the 
individual borrower(s) requesting the 
reamortization. Individuals are not 
included in the definition of small 
entities under the Regulatory Flexibility 
Act. Pursuant to 5 U.S.C. 605(b), these 
proposed regulations are therefore 
exempt from the initial and final 
regulatory analysis requirements of 
sections 603 and 604. 
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The proposed regulations have been 
reviewed under Executive Order 12291, 
entitled Federal Regulation, and are not 
considered major regulation changes as 
defined in the Executive Order. These 
regulations will not impact on the public 
or private sectors as major rules. They 
will not have an annual effect on the 
economy of $100 million or more and 
will not cause a major increase in costs 
or prices for consumers, individual 
industries, government agencies, or 
geographic regions; nor will they have 
other significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The information collection 
requirements contained in §§ 36.44282, 
36.4316 and 36.4600 of these proposed 
regulations have been submitted to the 
Office of Management and Budget 
(OMB) for review under section 3504(h) 
of the Paperwork Reduction Act of 1980. 
Comments on the information collection 
requirements should be submitted to: 
Elaina Norden, Desk Officer for the 
Veterans Administration, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 726 
Jackson Place, NW, Washington, DC 
20503, (202) 395-7316. 

Catalog of Federal Domestic Assistance 
Program Numbers are 64.114 and 64.119. 

These amendments are proposed 
under authority granted the 
Administrator by sections 210({c), 
1803(c)(1), 1819(g) and 1820 of title 38, 
United States Code. 


Lists of Subjects in 38 CFR Part 36 


Condominiums, Handicapped, 
Housing loan programs—housing and 
community development, Manufactured 
homes, Veterans. 

Approved: May 6, 1987. 

Thomas K. Turnage, 
Administrator. 


PART 36—{ AMENDED] 


38 CFR Part 36, Loan Guaranty, is 
proposed to be amended to read as 
follows: 

1. In § 36.4276 paragraph (b)(6) is 
revised and paragraph (b)(7) is added to 
read as follows: 


§ 36.4276 Advances and other charges. 
(b) eee 
(6) The cost of a credit report(s) on the 
debtor{s), which is (are) to be forwarded 
to the Administrator in connection with 
the claim. 
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(7) Any other expense or fee that is 
approved in advance by the 
Administrator. 


* * * e e 


(38 U.S.C. 1820(a)(3)) 


§ 36.4277 [Amended] 

2. In § 36.4277(e)(3) remove the word 
“his” and add, in its place, the words 
“his or her”. 

3. In § 36.4279 paragraphs (a), (b) and 
(d) are revised to read as follows: 


§ 36.4279 Extensions and reamortizations. 

(a) Provided the debtor(s) is (are) a 
reasonable credit risk(s), as determined 
by the holder based upon review of the 
debtor’(s) creditworthiness, including a 
review of a current credit report(s) on 
the debtor(s), the terms of repayment of 
any loan may, by written agreement 
between the holder and debtor(s), be 
extended in the event of default, to 
avoid imminent default, or in any other 
case where the prior approval of the 
Administrator is obtained. Except with 
the prior approval of the Administrator, 
no such extension shall set a rate of 
amortization less than that sufficient to 
fully amortize at least 80 percent of the 
loan balance so extended within the 
maximum maturity prescribed for loans 
of its class. 

(b) In the event of a partial repayment 
pursuant to § 36.4211, the balance of the 
indebtedness may, by written agreement 
between the holder and the debtor(s), be 
reamortized, provided the 
reamortization schedule will result in 
full repayment of the loan within the 
original maturity, and provided the 
debtor(s) is (are) a reasonable credit 
risk(s), as determined by the holder 
based upon review of the debtor’(s) 
creditworthiness, including a review of a 
current credit report(s) on the debtor(s). 


7 * 7 


(d) The holder shall promptly forward 
to the Administrator an advice of the 
terms of any agreement effecting a 
reamortization or extension of a 

guaranteed loan, together with cop(y) 
(ies) of the credit report(s) obtained on 
the debtor(s). 


(38 U.S.C. 1819(g)) 


4. In § 36.4283, paragraph (j) is 
redesignated paragraph (k) and a new 
paragraph (j) is added to read as 
follows: 


§ 36.4283 Foreclosure or repossession. 


(j) A claim for the guaranty must be 
submitted in such form and manner as is 
prescribed by the Administrator, and 
must include a cop(y) (ies) of a current 
credit report(s) on the debtor(s). 


(38 U.S.C. 1819(g)) 


* * 


5. In § 36.4313 paragraph (b)(6) is 
revised and paragraph (b)(7) is added to 
read as follows: 


§ 36.4313 Advances and other charges. 


* * * * * 


(b) x *e* 

(6) The cost of a credit report(s) on the 
debtor(s), which is (are) to be forwarded 
to the Administrator in connection with 
the claim. 

(7) Any other expense or fee that is 
approved in advance by the 
Administrator. 


(38 U.S.C. 1820(a)(3)) 


6. In § 36.4314 paragraphs (a), (b) and 
(e) are revised to read as follows: 


§ 36.4314 Extensions and reamortizations. 


(a) Provided the debtor(s) is (are) a 
reasonable credit risk(s), as determined 
by the holder based upon review of the 
debtor’(s) creditworthiness, including a 
review of a current credit report(s) on 
the debtor(s), the terms of repayment of 
any loan may be written agreement 
between the holder and the debtor(s) be 
extended in the event of default, to 
avoid imminent default, or in any other 
case where the prior approval of the 
Administrator is obtained. Except with 
the prior approval of the Administrator, 
no such extension shall set a rate of 
amortization less than that sufficient to 
fully amortize at least 80 percent of the 
loan balance so extended within the 
maximum maturity prescribed for loans 
of its class. 

(b) In the event of a partial 
prepayment pursuant to § 36.4310, the 
balance of the indebtedness may, by 
written agreement between the holder 
and the debtor(s), be reamortized, 
provided the reamortization schedule 
will result in full repayment of the loan 
within the original maturity, and 
provided the debtor(s) is (are) 
reasonable credit risk(s), as determined 
by the holder based upon review of the 
debtor’(s) creditworthiness, including a 
review of a current credit report(s) on 
the debtor(s). 


* * * * . 


(e) The holder shall promptly foward 
to the Administrator an advice of the 
terms of any agreement effecting a 
reamortization or extension of a 
guaranteed or insured loan, together 
with a copy(y) (ies) of the credit 
report(s) obtained on the debtor(s). 


(38 U.S.C. 1803(c)(1)) 
7. In § 36.4316 paragraph (c) is added 
to read as follows: 


§ 36.4316 Continued default. 

(c) A claim for the guaranty must be 
submitted in such form and manner as is 
prescribed by the Administrator, and 
must include a cop(y)(ies) of a current 
credit report(s) on the debtor(s). (38 
U.S.C. 1816(a)(1)) 

8. In § 36.4600 paragraph (c)(16) is 
added and paragraph (e)(3) is revised to 
read as follows: 


§ 36.4600 Sale of loans, guarantee of 
payment. 


* * * * * 
(c) * * 


(16) To obtain forward a current credit 
report(s) on the debtor(s) to the 
Administrator when requesting that the 
Administrator repurchase the loan. 


* * * * * 


eset 


(e) 

(3) The holder may be reimbursed for 
the cost of a current credit report(s) on 
the debtor(s) which is (are) fowarded to 
the Administrator along with the request 
for repurchase and for any other costs or 
expenses incurred which are approved 
in advance by the Administrator as 
being necessary to protect the 
Government's interests. 


(38 U.S.C. 210(c), 1803(c)(1), 1819(g), 1820) 


[FR Doc. 87-12093 Filed 5-27-87; 8:45 am] 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 65 
[A-S-FRL-3208-5] 


Proposed Delayed Compliance Order 
for Rexworks, Milwaukee, WI 


AGENCY: United States Environmental 
Protection Agency (U.S. EPA). 
ACTION: Notice of proposed rulemaking. 


summany: U.S. EPA proposes to issue an 
Administrative Order to Rexworks. This 
Order requires the company to bring 
volatile organic compound emissions 
from its miscellaneous metal parts spray 
booths in Milwaukee, Wisconsin into 
compliance with the federally approved 
Wisconsin State Implementation Plan 
(SIP) NR 154.13(4). The company is 
unable to comply with these regulations 
at this time, and the proposed Order 
would establish an expeditious schedule 
which requires compliance by December 
31, 1987. Source compliance with the 
Order would preclude suits under the 
Federal enforcement and citizen suit 
provision of the Clean Air Act for 





violation of the SIP regulations covered 
by the Order. The purpose of this notice 
is to provide the public an opportunity 
to submit written comment and to offer 
an opportunity to request a public 
hearing on U.S. EPA's proposed Order 
prior to its issuance. 


DATES: Written comments must be 
received on or before June 29, 1987 and 
requests for a public hearing must be 
received by June 12, 1987. All requests 
for public hearing should be 
accompanied by a statement of why the 
hearing would be beneficial and a text 
or summary of any proposed testimony 
to be offering at the hearing. If there is 
significant public interest in a hearing, it 
will be held twenty-one (21) days after 
notice of the date, time and place of the 
hearing which will be provided in a 
separate notice in the Federal Register. 
ADDRESSES: Comments and request for 
a public hearing should be submitted to 
the Office of Regional Counsel, U.S. 
EPA, Region V, 230 South Dearborn 
Street, Chicago, Illinois, 60604. Material 
supporting the Order and public 
comment received in response to this 
notice may be inspected and copied {for 
appropriate charges) at this address 
during normal business hours. 


FOR FURTHER INFORMATION CONTACT: 
Susan Perdomo, Assistant Regional 
Counsel, Office of Regional Counsel, 
U.S. EPA, Region V, 230 South Dearborn 
Street, Chicago, Illinois, 60604, at (312) 
886-6730 


SUPPLEMENTARY INFORMATION: 
Rexworks operates miscellaneous metal 
parts spray booths at its Milwaukee, 
Wisconsin plant. The proposed Order 
addresses volatile organic hydrocarbon 
emissions from the miscellaneous metal 
parts coatings at this facility which are 
subject to NR 154.13(4) part of the 
federally approved Wisconsin SIP. NR 
154.13(4) limits the emissions of volatile 
organic hydrocarbons from these 
sources and NR 154.13(4}(m)(3)(c) 
specifies the date by which Rexworks 
must be in compliance with said rule. 
This Order requires final compliance 
with NR 154.13(4) by December 31, 1987, 
by coating reformulation or installation 
of control equipment. 

The source has consented to the terms 
of the Order, and has agreed to meet the 
increment established in the Order ~ 
during the period of this informal 
Rulemaking. 

Dated: May 15, 1987. 

Frank M. Covington, 

Acting Regional Administrator. 

[FR Doc. 87-12110 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 6E3389, 6E3439/P417; FRL-3209-3] 


Pesticide Tolerances for Chiorpyrifos 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
tolerances be established for the 
combined residues of the pesticide 
chlorpyrifos and its metabolite 3,5,6- 
trichloro-2-pyridinol in or on the raw 
agricultural commodities dates and 
leeks. The proposed regulation to 
establish maximum permissible levels 
for residues of the pesticide in or on the 
commodities was requested in two 
separate petitions submitted by the 
Interregional Research Project No. 4 (IR- 
4). 

DATE: Comments, identified by the 
document control number [PP 
6E3389,5E3439/P417], should be received 
on or before June 29, 1987. 

ADDRESS: By mail, submit written 
comments to: Information Services 
Section, Program Management and 
Support Division (TS-757C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

In person, bring comments to: Rm. 236, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2.A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 236 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Donald R. Stubbs, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 716B, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1806). 

SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
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Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petitions to EPA 
on behalf of Dr. Robert H. Kupelian, 
National Director, IR-4 Project, and the 
named Agricultural Experiment 
Stations. These petitions requested that 
the Administrator, pursuant to section 
408{e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for the 
combined residues of the pesticide 
Chlorpyrifos [O,O-diethyl O-(3,5,6- 
trichloro-2-pyridy!)}-phosphorothioate]} 
and its metabolite 3,5,6-trichloro-2- 
pyridinol (TCP) in or on certain raw 
agricultural commodities as follows: 

1. PP 6E3389 on behalf of the 
Agricultural Experiment Station of New 
Jersey in or on leeks at 0.5 part per 
million (ppm) (of which no more than 0.2 
ppm is chlorpyrifos). 

2. PP 6E3439 on behalf of the 
Agricultural Experiment Station of 
California in or on dates at 0.5 ppm (of 
which no more than 0.3 ppm is 
chlorpyrifos). 

The petitioner proposed that use of 
the pesticide on dates be limited to 
California, and the petition for leeks 
was later amended to propose that use 
of chlorpyrifos on leeks be limited to 
New Jersey based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the areas of 
usage. Persons seeking geographically 
broader registration should contact the 
Agency’s Registration Division at the 
address provided above. 

The data submitted in the petitions 
and other relevant material have been 
evaluated. The pesticide is considered 
useful for the purposes for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances include: 

1. A 2-year dog feeding study with a 
plasma cholinesterase (ChE) no- 
observed-effect level (NOEL) of 0.01 
milligram (mg) / kilogram (kg) / day and 
a NOEL 1.0 mg/kg/day (highest dose 
tested) for systemic effects. 

2. A voluntary human study with a 
ChE NOEL of 0.03 mg/kg/day (based on 
20 days of exposure at this level). 

3. A 2-year mouse oncogenicity study 
which was negative for oncogenic 
effects under the conditions of the study 
at all levels tested (0.5, 5, and 15 ppm). 

4. A 3-generation rat reproduction 
study with a NOEL for reproductive 
effects at 1.0 mg/kg/day (highest dose 
tested). 

5. A rat teratology study that was 
negative for teratogenic effects at 15 


mg/kg/day. 
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6. An acute delayed neurotoxicity 
study in the hen that was negative at 100 
mg/kg. 

7. A 2-year rat feeding/onconenicity 
study with a RBC ChE NOEL of 0.1 mg/ 
kg/day and negative for oncogenic 
effects at all levels tested (0.03, 0.1, 1.0 
and 3.0 mg/kg/day). The existing rat 
feeding/oncogenicity study is not 
adequate for regulatory purposes (core 
supplementary data) and represents a 
data gap for the chemical. 

The provisional acceptable daily 
intake (PADI), based on the human 
voluntary ChE study (ChE NOEL of 0.03 
mg/kg/day) and using a 10-fold safety 
factor, is calculated to be 0.003 mg/kg of 
body weight/day. The maximum 
permitted intake (MPI) for a 60-kg 
human is calculated to be 0.18 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5-kg daily diet is 
calculated to be 0.63048 mg/day; the 
current action will increase the TMRC 
by 0.00045 mg/day (0.07 percent 
increase). The increase in dietary 
exposure to residues of chlorpyrifos and 
its metabolite resulting from the 
proposed use of dates and leeks is 
considered to pose a negligible 
incremental risk in dietrary exposure 
(0.07 percent increase in the TMRC). 

Although the TMRC based on all 
established tolerances for chlorpyrifos 
exceeds the MPI, the Agency believes 
tha the actual residues to which the 
public is likely to be exposed are 
considerably less than indicated by the 
TMRC for the following reasons: 

1. Not all of the planted crop for which 
a tolerance is established in normally 
treated with the pesticide. 

2. Not all crops contributing to the 
TMRC are likely to be consumed by an 
individual. 

3. Most treated crops have residue 
levels which are below the established 
tolerance level. 

4. Residues are frequently reduced 
_ when foods are processed or prepared 
for human consumption. 

The basic manufacturer has been 
requested to submit additional studies 
to allow the Agency to reassess the 
existing tolerances for chlorpyrifos. 
Additional plant and animal metabolism 
studies are required to fully characterize 
and quantify the parent compound and 
its metabolites (including TCP) in plants 
and animals. Since there is insufficient 
information to adequately characterize 
TCP, the tolerance expression for 
chlorpyrifos currently includes this 
major metabolite. The requested data 
will allow the Agency to determine the 
necessity of establishing tolerances at 
levels sufficient to cover residues for 
both the parent compound and 


metabolite TCP. If the requested data 
inidcate that it is not necessary to 
include the metabolite in the tolerance 
expression, the TMRC for chlorpyrifos 
will be lower than the current 
calculaation based on tolerances for 
combined residues of chlorpyrifos and 
TCP. The U.S. tolerances for 
chlorpyrifos would also be compatable 
with the Codex Alimentarius and the 
tolerances of Canada and Mexico, 
which include only chlorpyrifos per se. 

Although additionally plant and 
animal metabolism data are needed to 
fully characterize the residues, the 
available metabolism data are adequate 
to support the proposed uses of 
chlorpyrifos on dates and leeks. 
Chlorpyrifos and its major metabolite 
TCP are considered to be the residues of 
concern for these uses. 

An adequate analytical method, gas- 
liquid chromatography, is available in 
the Pesticide Analytical Manual, 
Volume II (PAM-II), for enforcement 
purposes. There is no expectation of 
secondary residues in meat and milk 
since dates and leeks are not animal 
feed commodities. There are currently 
no actions pending against the 
continued registration of this chemcial. 

Based on the above information 
considered by the Agency, the 
tolerances established by amending 40 
CFR 180.342 would protect the public 
health. Therefore, it is proposed that the 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Radenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments should 
bear a notation indicating the document 
control number, [PP 6E3389, 6E3439/ 
P417]}. All written comments filed in 
response to this petition will be 
available in the Information Services 
Section, at the address given above from 
8 a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
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regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects In 40 CFR Part 180 


Administrative practice and 
procedure, Agriculture commodities, 
Pesticides and pests, Recording and 
recordkeeping requirements. 


Dated: May 15, 1987. 
Edwin F. Tinsworth, 
Director, Registration Division, Office of 
Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
Part 180 be amended as follows: 


PART 180—{Amended} 


1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 


2. Section 180.342 is amended by 
designating the current paragraph and 
list of tolerances as paragraph (a) and 
adding new paragraph (b), to read as 
follows: 


§ 180.342 Chiorpyrifos; tolerances for 
residues. 

(b) Tolerances with regional 
registration, see § 180.1(n), are 
established for the combined residues of 
chlorpyrifos and its metabolite 3, 5, 6- 
trichloro-2-pyridinol in or on the 
following raw agricultural commodities: 


[FR Doc. 87-12104 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Parts 280 and 281 


[FRL-3208-7] 


Underground Storage Tanks; 
Technical Requirements, Financial 
Responsibility Requirements, and 
State Program Approval; Extending 
Comment Period 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule; extension of 
comment period. 
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summary: The purpose of this notice is 
to extend the public comment period on 
the proposed rules for underground 
storage tanks that appeared in the 
Federal Register on April 17, 1987 (52 FR 
12662-12864). These include the 
Technical Standards beginning at page 
12662, the Financial Responsibility 
Requirements beginning at page 12786, 
and the State Program Approval 
requirements beginning at page 12853. 
The comment period is extended to 
July 16, 1987, to ensure that commenters 
have adequate time to prepare 
comments. 
DATES: Written comments on the 
proposed rules may be submitted on or 
before July 16, 1987. 
aAppress: Address written comments to 
Docket Clerk, Office of Underground 
Storage Tanks (WH-562A), Docket No. 
UST-2 (Technical Standards and 
Corrective Action Requirements for 
Owners and Operators of Underground 
Storage Tanks), UST-3 (Financial 
Responsibility Requirements), or UST-4 
(State Program Approval), 401 M Street 
SW., Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
RCRA/SUPERFUND Hotline 1-(800)- 
424-9346 (toll free); or in Washington, 
DC, (202) 382-3000. 
SUPPLEMENTARY INFORMATION: Prior to 
this extension notice, the Technical 
Standards and the State Program 
Approval Comment period deadline was 
June 16, 1987. Due to a typographical 
error in the original Federal Register 
Notice, the comment period deadline for 
the financial Responsibility 
Requirements read June 6, 1987 instead 
of June 16, 1987. 


J.W. McGraw, 


Acting Assistant Administrator, Office of 
Solid Waste and Emergency Response. 


[FR Doc. 87-12111 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 11 


Natural Resource Damage 
Assessments; Extension of Comment 
Period on Proposed Rule 


AGENCY: Department of the Interior. 


ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: On April 17, 1987, the 
Department of the Interior (Department) 
proposed a rule to provide amendments 
to the final natural resource damage 
assessment regulations required by 


section 301(c) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), and to be codified at 43 CFR 
Part 11. The natural resource damage 
assessment regulations establish 
procedures for assessing damages to 
natural resources resulting from a 
discharge of oil or a release of a 
hazardous substance, and compensable 
under either CERCLA, as amended, also 
known as Superfund, or under'the Clean 
Water Act (CWA). The proposed rule 
published on April 17, 1987, at 52 FR 
12886, is necessitated by the Superfund 
Amendments and Reauthorization Act 
(SARA). The proposed rule modifies the 
final regulations to conform with the 
changes enacted by SARA. The 
Department is extending the period for 
comment on the proposed rule to June 
17, 1987. 

DATES: Comments on the proposed rule 
(52 FR 12886) should be submitted by 
June 17, 1987. 

AppRESS: Comments should be sent to: 
David Rosenberger, CERCLA 301 
Project, Room 4354, Department of the 
Interior, 1801 C Street NW., Washington, 
DC 20240. Comments will be available 
for review at the above address during 
regular business hours (7:45 a.m. to 4:15 
p.m.) Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
David Rosenberger (202) 343-1301; Linda 
Burlington (202) 343-1301; Willie Taylor 
(202) 343-7531; or Alison Ling (415) 556- 
8807. 

SUPPLEMENTARY INFORMATION: On April 
17, 1987 (52 FR 12886), the Department 
proposed to amend the final rules to 
conform with the amendments to the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA), 42 U.S.C. 9601 et 
seqg., enacted by the Superfund 
Amendments and Reauthorization Act 
of 1986 (SARA), Pub. L. 99-499, October 
17, 1986. The proposed rule modified the 
final natural resource damage 
assessment rules to conform with 
changes enacted by SARA that, among 
others: Extend the rebuttable 
presumption to assessments performed 
by State trustees; provide for the 
recovery of prejudgment interest on 
damage awards; provide for a statute of 
limitations that revives certain past 
claims; require notification of trustees in 
cases of discharges or releases that 
might injure natural resources of 
concern to the trustee; create new 
responsibilities for Indian tribes; require 
Federal trustees to retain sums 
recovered, without further 
appropriations, for use only to restore, 
replace, or acquire the equivalent 
resources; and require State trustees to 
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use sums recovered only to restore, 
replace, or acquire the equivalent 
resources. 

The April 17, 1987, notice stated that 
comments on the proposed rule were to 
be submitted on or before May 18, 1987. 
The Department received requests for 
the public for additional time to 
comment on this proposed rule. As a 
result of these requests, the Department 
is extending the comment period to June 
17, 1987. This extension is retroactive to 
May 18, 1987. 

Dated: May 22, 1987. 

Gale A. Norton, 

Associate Solicitor, Division of Conservation 
and Wildlife. 

[FR Doc. 87-12091 Filed 5-27-87; 8:45 am] 
BILLING CODE 4310-10-M 


FEDERAL COMMUNICATIONS 
47 CFR Parts 67 and 69 


[CC Docket Nos. 78-72 and 80-286; FCC 
87J-1] 


Common Carrier Services; MTS and 
WATS Market Structure and 
Amendment of Part 67 of the 
Commission’s Rules and 
Establishment of a Joint Board 


AGENCY: Federal Communications 
Commission (FCC). 

ACTION: Recommended decision and 
order. 


SUMMARY: This action of the Federal- 
State Joint Board recommends that the 
FCC adopt a comprehensive and 
integrated set of recommendations 
concerning (1) subscriber line charges, 
(2) the federal lifeline assistance 
program, (3) present measures to assist 
high cost telephone companies, and (4) 
the common line tariff and pooling 
system administered by the National 
Exchange Carrier Association (NECA). 
The Joint Board believes that the overall 
effect of the recommendations achieves 
a proper balance among the four goals 
of this proceeding: Preserving universal 
service, promoting economic efficiency, 
eliminating service pricing 
discrimination, and deterring 
uneconomic bypass. 

appress: Federal Communications 
Commission, 1919 M Street NW, 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Lynch or Cynthia Work, tele: 
(202) 632-6363. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the CC Docket No. 80-286 
Federal-State Joint Board's 
Recommended Decision and Order in 
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CC Docket Nos. 78-72 and 80-286, FCC 
87J-1, Adopted March 12, 1987, and 
Released March 31, 1987. 

The full text of this decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW, Suite 140, 
Washington, DC 20037. 


Summary of Recommended Decision 
and Order 

1. In this Recommended Decision and 
Order the Joint Board recommends that 
the cap on subscriber line charges for 
subscriber line residential and single- 
line business customers be increased to 
$2.60 on June 1, 1987, $3.20 on September 
1, 1988, and $3.50 on April 1, 1989. The 
Joint Board also recommends that 
subscriber line charges on embedded 
Centrex lines be increased to $4.00 on 
June 1, 1987, $5.00 on September 1, 1988, 
and $6.00 on April 1, 1989. The increase 
to a maximum of $3.50 for residential 
and single-line business subscribers 
represents the Joint Board's final 
recommendation for nationwide 
implementation of subscriber line 
charges. Additionally, each of these rate 
levels is a ceiling. Thus, a local 
exchange carrier (LEC) may assess the 
full level of the authorized subscriber 
line charge only to the extent that the 
company’s study area interstate loop 
costs equal or exceed that level. The 
Joint Board recommends that the 
Commission require LECs to flow 
through the proposed subscriber line 
charge increases in the form of 
reductions in the carrier common line 
(CCL) charge. It specifically 
recommends that the first increase be 

. applied to reduce the originating CCL 
charge, and thus limit the bypass threat 
on the originating end of the call; and 
that the further increases be applied to 
reduce both the originating and 
terminating CCL charges taking into 
account potential bypass threats. The 
Joint Board also recommends that AT&T 
Communications (AT&T) be directed to 
flow through to consumers, in the form 
of interstate rate reductions, the savings 
it will realize as a result of reductions in 
the CCL charge. 

2. The Joint Board further recommends 
that the Commission and members of 
the Joint Board establish a 
comprehensive monitoring program to 
track and assess the impact of the Joint 
Board’s recommendations, as adopted 
by the Commission. The Joint Board also 
recommends that a series of reports 


based on the data collected through the 
program be submitted to Congress and 
state regulators on a quarterly basis. In 
addition to these reports, the Joint Board 
also recommends that members of the 
Joint Board and the Commission review 
the impact of its recommendations 90 
days prior to the scheduled increases in 
subscriber line charges in 1988 and. 1989. 
Reports on these assessments would be 
submitted by the Commission to 
Congress and state regulators. The Joint 
Board recommends that it be directed by 
the Commission to issue an order in the 
near future containing recommendations 
concerning the framework of, and 
schedule for, this monitoring program. 

Moreover, in order te ensure that the 
monitoring program takes into account 
all relevant factors, the Joint Board 
recommends that the record in this 
proceeding remain open to allow for the 
filing of comments at any time regarding 
the structure and effectiveness of the 
monitoring program. 

3. Regarding lifeline, the Joint Board 
recommends first, a program of federal 
assistance to qualified low income 
households that would help defray the 
one time charges for commencement of 
service. This program, which has been 
described as a program to “Link Up 
America,” would be available for a 
single telephone line at a subscriber's 
principal place of residence and would 
offset one half of the charges for 
commencing telephone service, up to 
$30, for qualifying households. The 
program would also encourage LECs to 
offer deferred payment schedules for 
these charges by paying a LEC’s interest 
costs, on an amount up to $200, when it 
provides for a deferred payment 
schedule and does not charge interest to 
qualified subscribers. The Joint Board 
recommends that this interest payment 
be set at the rate paid on ten year 
Treasury bills. The Joint Board also 
recommends that the current federal 
lifeline assistance program be increased 
to correspond with the proposed 
subscriber line charge increases. Federal 
assistance would be available to match 
state contributions on any amount up to 
the full subscriber line charges of $3.50. 
Thus, with full state matching 
assistance, a total of $7.00 in benefits 
would be available per month to 
qualifying subscribers under this 
program upon full implementation of the 
federal subscriber line charge. 

4. The Joint Board recommends that 
the subscriber line charge waiver and 
Link Up America programs be funded by 
charges assessed on interexchange 
carriers (IXCs), initially through the CCL 
charge and, upon implementation of 
proposed revisions to the present 
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pooling mechanism in 1989, through flat- 
rate, per-line charges assessed on IXCs 
based on the number of “1+” or 
“presubscribed” common lines 
(including feature group C and D lines) 
presubscribed to each such carrier. The 
flat, per-line charge would be assessed 
on all such lines of each. [XC that has 
either (1) one percent of such lines 
nationwide or (2) five percent of such 
lines in any study area and a minimum 
of one thousand lines in that study area. 
The Joint Board recommends that the 
Commission certify both lifeline 
programs prior to the provision of 
federal benefits upon application by a 
state or LEC (for the subscriber line 
charge waiver) or a state or its delegatee 
(for Link Up America). The Joint Board 
further recommends the following 
criteria for Link Up America 
beneficiaries: (1) Applicant must have 
lived at an address where there has 
been no telephone service for at least 
three months prior to the date that 
assistance is requested; (2) applicant 
must not have received this assistance 
within the last two years; (3) applicant 
must not be a dependent (as defined by 
the federal income tax code), unless he 
or she is more than 60 years of age; and 
(4) applicant must meet the 
requirements of a state established 
income test. The Joint Board 
recommends that the first two criteria 
be verified, for example, through 
telephone records and that the last two 
criteria may be self-certified. 

5. The Joint Board recommends 
retargeting the high cost assistance 
measures provided to high cost 
telephone companies. This 
recommended retargeting would provide 
an additional interstate expense 
allocation to small and medium size 
LECs and less assistance to larger LECs, 
specifically, LECs with over 200,000 
access lines. The Joint Board 
recommends that the targeted 
assistance be recovered from IXCs 
through flat-rate charges calculated 
according to the same methodology as 
lifeline assistance. 

6. The Joint Board recommends that 
the existing common line tariff and 
pooling system be modified to permit 
LECs to withdraw from the NECA tariff 
and pool and file common line tariffs 
based on their own costs. LECs that 
withdraw from the pool would be 
required to contribute long-term support 
(LTS) to LECs that remain in the pool, 
thus enabling pooling companies, which 
generally will be small, high cost 
companies, to tariff a CCL charge equal 
to the charge that would result if all 
LECs remained in the pool. The Joint 
Board also recommends that four years 
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of transitional support payments (TRS) 
be provided to qualifying LECs that 
withdraw from the pool. Such LECs 
must be net recipients from the pool and 
must withdraw from the tariff and pool 
in accordance with a schedule that 
provides the largest companies one 
opportunity and smaller companies two 
opportunities to leave the pool and 
qualify to receive TRS. TRS would be 
paid by those nonpooling companies 
that were net contributors to the pool. 
TRS recipients would not pay LTS to 
pooling companies during the transition 
period. The Joint Board also 
recommends that a LEC withdrawing 
one of its study areas be required to 
withdraw tham all, and that a holding 
company withdrawing one of its LECs 
be required to withdraw them all. Under 
this proposal the Commission also 
would prescribe the continuation of 
AT&T’s current practice of maintaining 
a nationwide averaged rate schedule for 
its Message Telecommunications 
Service. 

7. Finally, the Joint Board recommends 
that the Commission initiate 
proceedings in order to: (1) Consider 
what, if any, adjustment should be made 
to its recommended pooling 
modifications to ensure that they do not 
inadvertently and unreasonably affect 
the marketability of small LECs; and (2) 
conform existing Part 69 rules governing 
the administration of NECA and the 
operations of the NECA common line 
pool. 

8. The recommendations contained 
herein have been analyzed with respect 
to the Paperwork Reduction Act of 1980 
and found to impose a new or modified 
information collection requirement on 
the public. Implementation of any new 
or modified requirement will be subject 
to approval by the Office of 
Management and Budget as prescribed 
by the Act. 


Ordering Clauses 


9. Accordingly, the Joint Board 
recommends that the Commission adopt 
the proposals discussed above and the 
proposed revisions to Parts 67 and 69 of 
the Commission's rules. 

10. This recommendation is adopted 
pursuant to sections 4(i), 4{j), 201, 202, 
203, 205, 221, 403, and 410 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154 (i) and (j), 201, 
202, 203, 205, 221, 403, and 410 (1986). 


List of Subjects 
47 CFR Part 67 


Calculation of expense adjustment— 
Additional interstate expense 
allocation, Lifeline connection 
assistance expense allocation, 


Telephone company eligibility, Data 
collection, Calculation of lifelife 
connection assistance expense 
adjustment. 


47 CFR Part 69 


Computation of charges, Computation 
of transition charges, Apportionment of 
expenses, Segregation of common line 
element revenue requirement, Exchange 
carrier association. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


[FR Doc. 87-12053 Filed 5-27-87; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Ch. X 
[Ex Parte No. 347 (Sub-No. 2)] 


Rate Guidelines; Non-Coal 
Proceedings; Comment Filing; 
Extension of Time 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Extension of time to file 


comments to notice of proposed policy. 


SUMMARY: By a decision served April 8, 
1987, the Commission proposed 
guidelines for evaluating rate 


reasonableness in non-coal proceedings. 


Notice was published on April 8, 1987 in 
the Federal Register at 52 FR 11295 
requesting additional comments. May 
26, 1987, was specified as the due date 
for comments. Time for filing has been 
extended to June 25, 1987. 


DATES: Comments are due June 25, 1987. 
ADDRESSES: Send an original and 15 
copies of comments to: Office of 
Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Ronald S. Young or Richard H. Klem at 
(202) 275-7565. 

Dated: May 20, 1987. 


By the Commission, Chairman Gradison, 
Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. Commissioner 
Sterrett did not participate. 


Noreta R. McGee, 

Secretary. 

[FR Doc. 87-11960 Filed 5-27-87; 8:45 am] 
BILLING CODE 7035-01-M 
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DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 544 
[Docket No. T86-01; Notice 3] 
Insurer Reporting Requirements; List 


of Insurers Required To File Reports in 
October 1987 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: Title VI of the Motor Vehicle 
Information and Cost Savings Act 
requires insurers to file annual reports 
with this agency, unless NHTSA 
exempts an insurer from filing such 
reports. This law also specifies that 
NHTSA can exempt only those 
insurance companies whose market 
share is below certain percentages for 
the nation as a whole and in each 
individual State. To carry out these 
statutory provisions, NHTSA has 
exempted all those insurance companies 
that are statutorily eligible to be 
exempted and published a listing of 
those insurance companies that are 
required to file annual reports.. 
However, an insurance company’s 
eligibility for exemption from the 
reporting requirements may vary 
annually, as its natinal and State-by- 
State market shares change. To address 
this situation, NHTSA has stated that it 
will publish annual updates of the list of 
insurance companies that are required 
to file annual reports. The listing of 
insurance companies in this notice is 
derived from more current market share 
information than was previously 


‘available to the agency. If these listings 


are adopted as a final rule, those 
insurance companies included on the list 
would be required to file reports for the 
1986 calendar year not later than 
October 25, 1987. Any insurance 
company not on the final list is not 
required to file a report for the 1986 
calendar year. 


DATES: Comments on this notice must be 
received by this agency not later than 
July 13, 1987. 


The final rule on this subject will be 
effective 30 days after the rule is 
published in the Federal Register. 


ADDRESS: Comments on this notice 
should refer to Docket No. T86-01; 
Notice 3, and be submitted to: Docket 
Section, NHTSA, Room 5109, 400 
Seventh Street SW., Washington, DC 
20590. Docket hours are 8:00 am to 4:00 
pm Monday through Friday. 
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FOR FURTHER INFORMATION CONTACT: 
Barbara A. Kurtz, Office of Market 
Incentives, NHTSA, 400 Seventh Street 
SW., Washington, DC 20590 (202-366- 
4807). 

SUPPLEMENTARY INFORMATION: Section 
612 of the Motor Vehicle Information 
and Cost Savings Act (the Act; 15 U.S.C. 
2032) requires each insurer to file an 
annual report with NHTSA unless the 
agency exempts the insurer from filing 
such reports. The term “insurer” is 
defined very broadly for the purposes of 
section 612, consisting of two broad 
groups of entities. One of these broad 
groups is included in the definition of 
“insurer” by virtue of section 612(a)(3). 
That section specifies that for the 
purposes of section 612, the term 
“insurer” includes any person, other 
than a governmental entity, who has a 
fleet of 20 or more motor vehicles used 
primarily for rental or lease and not 
covered by theft insurance policies 
issued by insurers of passenger motor 
vehicles. The requirements for this group 
of insurers are not addressed in or 
affected by this proposal. 

The other broad group is included 
within the term “insurer” by virtue of 
section 2(12) of the Act (15 U.S.C. 
1901(12)). That section provides that 
every person engaged in the business of 
issuing passenger motor vehicle 
insurance policies is an insurer, 
regardless of the size of the business. 
Section 612(a)(5) provides that the 
agency shall exempt small insurers 
included in this second broad group 
from the reporting requirements if 
NHTSA finds that such exemptions will 
not significantly affect the validity or 
usefulness of the information collected 
. and compiled in the reports, either 
nationally or on a State-by-State basis. 

- The term “small insurer" is defined in 
section 612(a)(5)(C) as one whose 
premiums account for less than one 
percent of the total premiums for all 
forms of motor vehicle insurance issued 
by insurers within the United States. 
However, that section also provides that 
if an insurance company satisfies this 
definition of a “small insurer”, but 
accounts for 10 percent or more of the 
total premiums for all forms of motor 
vehicle insurance issued by insurers 
within a particular State, such insurer 
must report the required information 
about its operations in that State. 

To implement these statutory criteria 
for exempting small insurers, NHTSA 
has used the data voluntarily supplied 
by insurance companies to A.M. Best to 
determine the insurers’ market shares 
nationally and in each State. The A.M. 
Best data were chosen because they are 
both accurate and timely, and its use 


imposes no additional burdens on any 
party. 

After examining the A.M. Best data, 
NHTSA determined that it should 
exempt all those insurance companies 
that were statutorily eligible for 
exemption from these reporting 
requirements. This determination was 
based on the fact that the reports from 
only those insurance companies that 
were statutorily required to file reports 
would provide the agency with 
representative data, both nationally and 
on a State-by-State basis, and that the 
data in the insurer reports provided by 
the insurance companies that were 
ineligible for an exemption would be 
sufficient for NHTSA to carry out its 
activities and responsibilities under 
Title VI of the Act. 

Accordingly, the agency included an 
Appendix A and Appendix B in the final 
rule for insurer reports published 
January 2, 1987 (52 FR 59). The 20 
insurance companies listed in Appendix 
A had premiums that accounted for one 
percent or more of all motor vehicle 
insurance premiums paid nationally. 
Hence, those companies were required 
to report on their operations for every 
State in which they did business. The 11 
insurance companies listed in Appendix 
B had premiums that accounted for ten 
percent or more of the total motor 
vehicle insurance premiums within a 
particular State or States. Such 
companies were required to report on 
their operations only for those States in 
which their premiums accounted for ten 
percent or more of the total premiums. 

The market shares for each of the 
insurance companies were derived for 
the A.M. Best for 1984, the most recent 
year for which the A.M. Best data were 
available as of the date the final rule 
was published. Since that time, A.M. 
Best data for 1985 have become 
available. In the final rule, NHTSA 
stated, “The agency will update these 
appendices annually, shortly after A.M. 
Best publishes its revised listings, to 
reflect changes in premium shares for 
the insurance companies.” 52 FR 62. 
This rulemaking action implements that 
pledge. The agency would like to 
emphasize that this rulemaking does not 
affect its prior determination that those 
insurance companies that are statutorily 
eligible to be exempted from these 
reporting requirements should, in fact, 
be exempted therefrom. Instead, this 
rulemaking simply uses more current 
data to determine which insurance 
companies are eligible for such 
exemptions. 

The most recent A.M. Best data on 
market shares shows that one insurance 
group (Lincoln National) that did not 
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have at least one percent of the national 
market for motor vehicle insurance 
premiums now has one percent of that 
market. Accordingly, Lincoln National 
now appears in Appendix A. This 
addition means that group will be 
required to file a report not later than 
October 25, 1987 setting forth the 
information required by Part 544 for 
each State in which it did business in 
the 1986 calendar year. Conversely, one 
insurer that had a one percent national 
market share in the older A.M. Best data 
(American Financial Group) has fallen 
below the one percent threshhold in the 
newer data, so its name is deleted from 
Appendix A. This means that it would 
not be required to file a report in 
October 1987. 

Two insurance groups (American 
Family Group and Commercial Union 
Assurance Group) have fallen below the 
one percent threshhold, so they are also 
deleted from Appendix A. However, 
each retained ten percent or more of the 
market in particular States, so their 
names have been added to Appendix B. 
This means these groups would be 
required to report only on their activities 
in those States in their October 1987 
reports. In the case of American Family, 
it would be required to report for North 
Dakota, South Dakota, and Wisconsin. 
In the case of Commercia! Union, it 
would be required to report for Maine. 

Finally, four companies listed in 
Appendix B as having ten percent or 
more of the market in particular States 
have fallen below that level in the most 
current A.M. Best data. Three of these 
companies (Shelter Insurance 
Companies, United Fatm Bureau Mutual, 
and Tennessee Farmers) would be 
deleted entirely from Appendix B. 
Accordingly, those companies would not 
be required to file any report in October 
1987. Southern Farm Bureau Group, 
which was listed in Appendix B for both 
Arkansas and Mississippi, has fallen 
below a ten percent market share in 
Arkansas. Thus, Appendix B would be 
changed to specify that Southern Farm 
Bureau is only required to include 
information on Mississippi in its 
October 1987 report. 

NHTSA has analyzed this proposal 
and determined that it is neither “major” 
within the meaning of Executive Order 
12291 nor “significant” within the 
meaning of the Department of 
Transportation regulatory policies and 
procedures. If adopted as a final rule, 
this listing would ensure that all 
insurance companies that are statutorily 
eligible for exemption from the insurer 
reporting requirements are in fact 
exempted from those requirements. On 
the other hand, those companies that are 





not statutorily eligible for an exemption 
would be expressly required to file 
reports. 

NHTSA does not believe that this 
proposed rulemaking to reflect more 
current A.M. Best data would affect the 
impacts described in the final regulatory 
evaluation prepared for Part 544. 
Accordingly, a separate regulatory 
evaluation has not been prepared for 
this proposal. Using the cost estimates 
in the final regulatory evaluation for 
Part 544, the agency estimates that it 
will cost the one insurance company 
that would be added to Appendix A 
about $100,000 to file its initial report, 
while saving about $50,000 for the 
company that would be deleted from 
Appendix A. The two companies that 
would be deleted from Appendix A, but 
added to Appendix B, would save about 
$30,000 each as a result of this change. 
The three companies deleted from 
Appendix B would save about $20,000 
each, while the company required to 
report on one State instead of two 
would save about $10,000. This, the net 
total impact of these changes is 
estimated to be a savings of about 
$80,000 for insurance companies. This is 
well below the threshhold of $100 
million for classifying a rulemaking 
action as “major” under the Executive 
Order. 

As noted above, a full regulatory 
evaluation was prepared for the final 
rule establishing Part 544. Interested 
persons may wish to examine that 
evaluation in connection with this 
proposal. Copies of that evaluation have 
been placed in Docket No. T86-01; 
Notice 2. Any interested person may 
obtain a:copy of this evaluation by 
writing to: NHTSA Docket Section, 
Room 5109, 400 Seventh Street SW.., 
Washington, DC 20590, or by calling the 
Docket Section at (202) 366-4949. 

The agency has also considered the 
effects of this proposed rulemaking 
under the Regulatory Flexibility Act. I 
certify that this proposed action would 
not have a significant economic impact 
on a substantial number of small 
entities. This proposed action simply 
applies more current information to 
determine which insurance companies 
are statutorily eligible to be exempted 
from these reporting requirements. 
NHTSA believes that any insurance 
company that does not qualify as a 
“small insurer” within the meaning of 
section 612 of the Act would also not 
qualify as a small entity within the 
meaning of the Regulatory Flexibility 
Act. Those insurance companies that 
did not qualify as small insurers under 
the older data, but do qualify under the 


newer data, would realize some savings, 
as discussed above. However, the 
economic impact would not be 
substantial, nor are there .a substantial 
number of ‘these companies. 

In accordance with ‘the National 
Environmenta! Policy Act, the agency 
has considered the environmental 
impacts of this proposed rule and 
determined that, if adopted asa final 
rule, it would not have a significant 
impact on the qualify of the human 
environment. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must not exceed 15 
pages in length. (49:CFR 553.21). 
Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential business 
information, should be submitted to the 
Chief Counsel, NHTSA, at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation. 49 CFR Part 512. 

All comments received before the 
close of business on the comment 
closing date indicated above for the 
proposal will be considered, and will be 
available for examination in the docket 
at the above address both before and 
after that date. To the extent possible, 
comments filed after the closing date 
will also be considered. Comments 
received too late for consideration in 
regard to the final rule will be 
considered as suggestions for further 
rulemaking action. Comments on the 
proposal will be available for inspection 
in the docket. The NHTSA will continue 
to file relevant information as it 
becomes available in the docket after 
the closing date, and it is recommended 
that interested persons continue to 
examine the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose a self- 
addressed, stamped postcard in the 
envelope with their comments. Upon 
receiving the comments, the docket 
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supervisor will return the postcard by 
mail. 


List of Subjects in 49 CFR Part 544 


Crime insurance, insurance, insurance 
companies, motor vehicles, reporting 
and recordkeeping requirements. 

In consideration of the foregoing, it is 
proposed ‘that 49 ‘CFR Part 544 be 
amended as follows: 


PART 544—{(AMENDED) 


1. The authority citation for Part 544 
would continue ‘to read as follows: 


Authority: 15 U.S.C. 2032; delegation of 
authority at 49-CFR 1.50. 


2. Appendix A to Part 544 would be 
revised to read as follows: 


Appendix A—Issures of Motor Vehicle 
Insurance Policies Subject to the 
Reporting Requirements in Each State in 
Which They Do Business 


State Farm Group 

Allstate Insurance Group 

Farmers Insurance Group 

Nationwide Group 

Aetna Life & Casualty Group 

Liberty Mutural Group 

Travelers Insurance Group 

USAA Group 

Hartford Insurance Group 

CIGNA Group 

Geico Corporation Group 

Continental Group 

United States F&G Group 

Fireman's Fund Group 

California State Auto Association 

Interinsurance Exchange Auto Club of 
Southern California 

Sentry Insurance Group 

Lincoln ‘National Group. 


3. Appendix B to Part 544 would be 
revised to read as follows: 


Appendix B—Issuers of Motor Vehicle 
Insurance Policies Subject to the 
Reporting Requirements Only in 
Designated States 

Alabama Farm Bureau Group (Alabama) 


Island Insurance Group (Hawaii) 
Kentucky Farm Bureau Group (Kentucky) 


American Family Group (North Dakota, 
South Dakota, and Wisconsin) 

Auto Club of Michigan Group (Michigan) 

Southern Farm Bureau Group (Mississippi) 

—_ ee Insurance Company (Rhode 
islan 

American International Group (Vermont). 
Issued on May 21, 1987. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

[FR Doc. 87-12177 Filed 5-27-67; 8:45 am] 

BILLING CODE 4010-59-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


May 22, 1987. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 

. information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 

_An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 404-W Admin. 
Bldg., Washington, DC 20250, (202) 447~ 
2118. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 


Extension 


¢ Food and Nutrition Service 

7 CFR Part 210—National School Lunch 
Program 

Recordkeeping; Monthly, Quarterly, 
Annually; Biennially 

State or local governments; Federal 
agencies or employees; Non-profit 
institutions; 2,124,417 responses; 
22,460,429 hours; not applicable under 
3504(h) 

Marian L. Stroud (703) 756-3598 

New 

¢ Human Nutrition Information Service 

Bridging Study: NFCS 1977-78 CSFII- 
NFCS 1987 

One time survey 

Indiviudals or households; 600 
responses; 600 hours; not applicable 
under 3504(h) 

Robert L. Rizek (301) 436-8457 

Jane A. Benoit, 

Departmental Clearance Officer. 

[FR Doc. 87-12095 Filed 5-27-87; 8:45 am] 

BILLING CODE 3410-01-M 


Food and Nutrition Service 
Food Stamp Program; Adjustment of 
income Eligibility Standards 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: General notice. 


SUMMARY: The Department is adjusting 


the limits on gross and net income 
which certain households may have and 
still be eligible for food stamps. The 
Food Stamp Act of 1977, as amended, 
requires the Department to make this 
adjustment each year. By adjusting the 
income eligibility limits, the Program 
takes into account changes in the cost of 
living. 

EFFECTIVE DATE: July 1, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O’Connor, Supervisor, State 
Management Section, Administration 
and Design Branch, Program 
Development Division, Family Nutrition 
Programs, Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302, (703) 
756-3385. 

SUPPLEMENTARY INFORMATION: 


Classification 


Executive Order 12291. The 
Department has reviewed this action 
under Executive Order 12291 and 
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Secretary's Memorandum No. 1512-1. 
This action will affect the economy by 
less than $100 million a year. It will not 
significantly raise costs or prices for 
consumers, industries, government 
agencies or geographic regions. There 
will not be significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, the Department has 
classified this action as “not major”. 

Executive Order 12372, The Food 
Stamp Program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.551. For the reasons set forth in 
the Final Rule related Notice to 7 CFR 
Part 3015, Subpart V (48 FR 29115), this 
program is excluded from the scope of 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. 

Publication. State agencies must 
implement the new standards on July 1, 
1987, and these offices need adequate 
advance notice of the new standards to 
carry out all steps necessary for them to 
meet the implementation deadline. 
Based on regulations published at 47 FR 
46485-46487 (October 19, 1982), annual 
statutory adjustments to the gross and 
net monthly income eligibility standards 
are issued by General Notices published 
in the Federal Register and not through 
rulemaking procedures. 

Regulatory Flexibility Act. The Acting 
Administrator of the Food and Nutrition 
Service has certified that this action will 
not have a significant economic impact 
on a substantial number of small 
entities. The action will primarily affect 
State and local welfare agencies and 
future food stamp applicants. The effect 
upon the welfare agencies is not 
significant. 

Paperwork Reduction Act. This action 
does not contain reporting or 
recordkeeping requirements subject to 
approval by the Office of Management 
and Budget (OMB). 


Background 


All households, except those in which 
all members are receiving public 
assistance or supplemental security 
income benefits, must meet the Food 
Stamp Program's income eligibility 
standards. Households which contain an 
elderly or disabled member must meet 
the net income eligibility standards— 
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equal to the poverty line. Households 
which do not contain an elderly or 
disabled member must meet both the net 
income eligibility standards and the 
gross income eligibility standards— 
equal to 130 percent of the poverty line. 
In addition, elderly individuals (and 
their spouses) who are unable to 
prepare meals because of certain 
disabilities may be considered separate 
households.-even if they are living and 
eating with another household. The Act 
limits this exception to those persons 
who meet both of the following 
requirements: (1) Their own income may 
not exceed the net income eligibility 
standards, and (2) The income of those 
with whom they reside does not exceed 
165 percent of the poverty line. The Food 
Stamp Act requires that the gross and 
net income eligibility standards take 
into account the annual adjustments of 
the poverty guidelines issued by the 
Department of Health and Human 
Services. The elderly/disabled 
standards must also be adjusted. These 
adjustments are set forth in the 
following tables. 


NET MONTHLY INCOME [ELIGIBILITY 
STANDARDS 
[100% of Poverty Level] 


1 Includes District of Columbia, Guam and 
Virgin Isiands. 


GROSS MONTHLY INCOME ELIGIBILITY 
STANDARDS 
[130% of Poverty Level] 


House- 


hold size Hawaii 


GROSS MONTHLY INCOME ELIGIBILITY 
STANDARDS—Continued 


[130% of Poverty Level] 


1 Includes District of Columbia, Guam and 
Virgin islands. 


Gross ‘MONTHLY INCOME ELIGIBILITY 
STANDARDS FOR HOUSEHOLDS WHERE 
ELDERLY/DISABLED A SEPARATE 
HOUSEHOLD 


[165% of Poverty Level] 


1 Includes District of Columbia, Guam and 
Virgin Islands. 


91 Stat. 958 (7 U.S.C. 2011-2029). 
Dated: May 22, 1987. 
Sonia F. Crow, 
Acting Administrator. 
[FR Doc. 87-12189 Filed 5-27-87; 8:45 am] 
BILLING CODE 3410-30-M 


Forest Service 


Comprehensive Plan for the Florida 
National Scenic Trail; Florida 


AGENCY: Forest Service, USDA. 


ACTION: Notice of availability of the 
Comprehensive Plan. 


SUMMARY: The Florida National Scenic 
Trail was designated a component of the 
National Trails System by Pub. L. 98-11, 
March 28, 1983. 


The Forest Service hereby gives notice 
of the availability for public inspection 
of the final Florida National Scenic Trail 
Comprehensive Plan. The plan gives the 
route selection for the trail corridor and 
prescribed future management and 
development. 


BEST COPY AVAILABLE 
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EFFECTIVE DATE: The Comprehensive 
Plan for the Florida National Scenic 
Trail became effective December 4, 1986. 


ADDRESSES: The Comprehensive Plan is 
available for public inspection and 
review at the following offices: 


Director, Recreation Staff, Forest 
Service, USDA, Room 4231, South 
Agriculture Building, 12th and 
Independence Avenue, SW, 
Washington, DC 20013 

Regional Forester, Southern Region, 1720 
Peachtree Rd., NW, Atlanta, Georgia 
30367 

Forest Supervisor, National Forest in 
Florida, 227 N Bronough Street, 
Tallahassee, Florida 32301, Phone: 
904-681-7265 

District Ranger, Lake George District, 
U.S. Forest Service, Route 2, Box 701, 
Silver Springs, Florida 32688 

FOR FURTHER INFORMATION CONTACT: 

Thomas P. Lennon, Recreation Staff, 

Forest Service, P.O. Box 2417, 

Washington, DC 20013, Phone: 202-447- 

2311. 

Dated: ‘May 13, 1987. 

Charles D. Huppuch, 

Trails Specialist. 

[FR Doc.'87-12109 Filed 5-27-87; 6:45 am] 

BILLING CODE 3410-11-m 


DEPARTMENT OF COMMERCE 


[Docket No. 5662-01, 5662-02, and 5662- 
03] 


Goris Christiaan Grandia et al.; Order 
Vacating Temporary Denial of Export 
Privileges 


Appearance for Respondents: M. V. van 
der Woude, Esq., Hacquartstraut 10, 1071 SH 
Amsterdam, The Netherlands. 

Appearance for Agency: Margo E. Jackson, 
Esq., Attorney-Advisor, Office of the Deputy 
Chief Counsel for Export Administration, U.S. 
Department of Commerce, Room H-3329, 14th 
& Constitution Ave., NW., Washington, DC. 
20230. 


By Order of February 21, 1985, 50 FR 
7945 (February 27, 1985), Respondent 
Goris Christiaan Grandia, individually 
and doing business as both R. Grandia 
Project Service B.V. and Grandia Project 
Services GmbH, was temporarily denied 
all privileges of participating in any 
manner or capacity in the export or 
reexport of U.S.-origin commodities or 
technical data. This Order of February 
21, 1985 was issued under the authority 
of § 388.19 of the Export Administration 
Regulations, 15 CFR Parts 368-399 
(1984). 

The Order of February 21, 1985 
continues to be governed by the 
Regulations, cited above, which were in 
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effect when it was issued. This 
governing force is accorded these 
Regulations by § 388.19 of the most 
recently codified Export Administration 
Regulations, 15 CFR Parts 368-399 
(1986). 

Respondent Goris Christiaan Grandia 
filed a motion, March 23, 1987, to vacate 
the Order of February 21, 1985. The 
Office of Deputy Chief Counsel for 
Export Administration U.S. Department 
of Commerce (“Agency Counsel”), 
opposed this motion April 10, 1987. An 
April 16, 1987 Order, based on a review 
of both parties’ submissions, concluded 
that the record lacked grounds for 
retaining in force the Order of February 
21, 1985. The April 16, 1987 Order stayed 
implementation of this conclusion, 
however, for the period during which 
agency Counsel could appeal it to the 
Assistant Secretary for Trade 
Administration. That period has now 
expired and, at the close of business 
yesterday. the Office of the Assistant 
Secretary advised this Office that no 
appeal had been filed. 

Accordingly, it is hereby Ordered that, 
effective immediately, the Order of 
February 21, 1985, issued against 
Goris Christiaan Grandia, 
individually and doing business as both 
R. Grandia Project Service B.V., Laurier 

Strant 59, 1016 PH Amsterdam, The 

Netherlands 
and 
Grandia Project services GmbH, 

Gudrunstrasse 121, A1100 Vienna, 

Austria 
is hereby vacated. 

A copy of this Order vacating the 
_ Order of February 21, 1985 shall be 
delivered to Respondents and shall be 
published in the Federal Register. © 

Dated: May 21, 1987. 

Thomas W. Hoya, 

Administative Law Judge. 

[FR Doc. 87-12082 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DT-m 


international Trade Administration 
{A-351-606) 

Amendment to Final Determination of 
Sales at Less than Fair Value; Tubeless 
Steel Disc Wheels From Brazil, and 
Antidumping Duty Order 

AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 

ACTION: Notice. 


SUMMARY: As a result of correction of a 
clerical error which occurred in 
calculating an adjustment for 


commissions in the U.S. market and 
other selling expenses in the home 
market, the Department of Commerce 
(the Department) is amending its final 
determination in this investigation, and 
is directing the U.S. Customs Service to 
adjust the cash deposit as follows: 


EFFECTIVE DATE: May 28, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Wilson (202-377-5288), Office 
of Investigations, Import Administration, 
International Trade Administration, 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. 

SUPPLEMENTARY INFORMATION: The 
merchandise covered by this order is 
tubeless steel disc wheels designed to 
be mounted with pneumatic tires having 
a rim diameter of 22.5 inches or greater, 
suitable for use on class 6, 7 and 8 
trucks, including tractors, and for use on 
semi-trailers and buses, as currently 
provided for under item number 692.3230 
of the Tariff Schedules of the United 
States Annotated. 

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on December 19, 1986, 
the Department made its preliminary 
determination that there was reason to 
believe or suspect that tubeless steel 
disc wheels from Brazil were being sold 
at less than fair value (51 FR 46904, 
December 29, 1986). On March 13, 1987, 
the Department made its final 
determination that these imports were 
being sold at less than fair value (52 FR 
8947, March 20, 1987). 

On April 27, 1987, in accordance with 
section 735(d) of the Act (19 U.S.C. 
1673d(d)), the ITC notified the 
Department of its determination that an 
industry in the United States is 
threatened with material injury by 
imports of tubeless steel disc wheels 
from Brazil. The ITC also determined, 
pursuant to section 735(b)(4)(B) of the 
Act (19 U.S.C. 1673d(d)(4)(B)) that 
material injury would not have been 
found but for the suspension of 
liquidation of entries of tubeless steel 
disc wheels from Brazil. 

Suspension of Liquidation 

In accordance with sections.736 and 
751 of the Act (19 U.S.C. 1673e and 1675), 
the Department directs United States 
Customs officers to assess, upon further 
advice by the administering authority 
pursuant to section 736(a)(1) of the Act 


19903 


(19 U.S.C. 1673e(a)(1)}), antidumping 
duties equal to the amount by which the 
foreign market value of the merchandise 
exceeds the United States price for all 
entries of tubeless steel disc wheels 
from Brazil. These antidumping duties 
will be assessed on all unliquidated 
entries of tubeless steel disc wheels 
subject to this order entered, or 
withdrawn from warehouse, for 
consumption on or after April 29, 1987, 
the date on which the ITC published 
notice of its final affirmative injury 
determination. Pursuant to section 
736(b)(2) of the Act (19 U.S.C. 
1673e({b)(2)}, the Department also directs 
that suspension of liquidation be lifted 
for all entries of tubeless steel disc 
wheels from Brazil entered, or 
withdrawn from warehouse, for 
consumption, before April 29, 1987, and 
that all estimated antidumping duties 
deposited on such entries be refunded 
and the appropriate bonds or other 
security be released. 

On and after April 29, 1987, United 
States Customs officers must require, at 
the same time as importers would 
normally deposit estimated duties on 
this merchandise, a cash deposit equal 
to the estimated weighted-average 
antidumping duty margins listed below: 


FNV—Vericulos E. Equipamentos SA......... 


This determination constitutes an 
antidumping duty order with respect to 
tubeless steel disc wheels from Brazil, 
pursuant to section 736 of the Act (19 
U.S.C. 1673e) and § 353.48 of the 
Commerce Regulations (19 CFR 353.48). 
We have deleted from the Commerce 
Regulations, Annex I of 19 CFR Part 353, 
which listed antidumping duty findings 
and orders currently in effect. Instead, 
interested parties may contact the 
Central Records Unit, Room B-099, 
Import Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance 
with section 735(d) and 736{a) of the Act 
(19 U.S.C. 1673d(d) and 19 U.S.C. 
1673e{a)) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). 


Paul Freedenberg, 


Assistant Secretary for Trade Administration. 
May 21, 1987. 

[FR Doc. 87-12146 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DS-M 
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Applications for Duty-Free Entry of 
Scientific instruments; University of 
Alabama et al. 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897), we invite 
comments on the question of whether 
instruments of equivalent scientific 
value, for the purposes for which the 
instruments shown below are intended 
to be used, are being manufactured in 
the United States. 

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue NW., Washington, DC. 

Docket Number: 87-177. Applicant: 
University of Alabama, Birmingham, 
Department of Biochemistry, University 
Station, CHSB 520, Birmingham, AL 
35294. Instrument: Photon Counting 
Fluorescence Lifetime System. 
Manufacturer: Photochemical Research 
Associates, Inc., Canada. Intended Use: 
The instrument is intended to be used to 
investigate fast macromolecular motions 
in proteins, nucleic acids, membranes, 
and cells, and the excited state 
chemistry of molecules of biological and 
medical interest. The biological 
materials cited above will be studied in 
terms of their fluorescence lifetimes, 
quantum yields, spectral distribution, 
and anisotropy decays. Application 
Received by Commissioner of Customs: 
May 1, 1987. 

Docket Number: 87-179. Applicant: 
U.S. DOE, Argonne National Laboratory, 
9700 South Cass Avenue, Argonne, IL 
60439. Instrument: Electron Energy 
Analyzer, Model HA50/4L and 
Accessories. Manufacturer: VSW, 
United Kingdom. Intended Use: The 
instrument is intended to be used in 
conjunction with photoemission 
measurements on the U2 beamline at the 
National Synchrotron Light Source. 
Experiments will focus on the electronic 
structure of the bulk and surface of 
materials, primarily actinide-based. The 
electron structure research will 
emphasize the properties of 5f electron 
systems which are unique among all 
materials, especially with the discovery 
of the heavy fermion systems. A second 
experimental emphasis will be the study 
of photoelectron diffraction. This 
experiment will involve the study of 
adsorbed layers on surfaces. 


Application Received by Commissioner 
of Customs: May 1, 1987. 

Docket Number: 87-180. Applicant: 
Barnes Hospital, 4949 Barnes Hospital 
Plaza, St. Louis, MO 63110. Instrument: 
Electron Microscope, Model CM10. 
Manufacturer: N. V. Philips, The 
Netherlands. Intended Use: Study 
ultrastructural features of cells and 
tissues for both diagnostic and 
developmental purposes. Application 
Received by Commissioner of Customs: 
May 5, 1987. 

Docket Numbers: 87-181, 87-182 and 
87-183. Applicant: University of 
Wisconsin—Madison, Department of 
Biochemistry, 420 Henry Mall, Madison, 
WI 53706. Instruments: NMR 
Spectrometers, Model AM 400 WB and 


500 and NRM Specrometer Data Station. 


Manufacturer: Bruker Instruments, 
Switzerland. Intended Use: The 
instrument or accessory will be used to 
provide high-field wide-bore NMR 
spectroscopy when conducting the 
following research projects: 

1. Surface Coil Studies of In Vivo 
Muscle Metabolism by Proton Nuclear 
Magnetic Resonance. 

2. Enzyme Mechanisms and 
Stereochemistry of MgATP as a 
Substate. 

3. Metabolism and Function of 
Vitamins D and A. 

4. Enzyme Catalysis of Electron and 
Group Transfer, Nucleotidy! and 
Phosphotransferase Stereochemistry 
and Mechanisms of Nucleotide Sugar 
Interconversions. 

4. Applications of NMR to Studies of 
Nitrogen Fixation and Metabolism. 

5. NMR Spectroscopy of Biopolymers. 

6. Characterization of the Mechanism 
of Aspartic Proteinases by !* C NMR of 
Ketone pseudosubstrates. 

7. Interaction of Metal Ions with 
Transfer RNA and Troponin C. 

Applications Received by 
Commissioner of Customs: May 6 and 
May 8, 1987. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 87-12147 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DS-M 


National Bureau of Standards 
[Docket No. 60626-7048] 


Approvai of Federal Information 
Processing Standard 5-3, Codes for 
the Identification of the States, the 
District of Columbia and the Outlying 
Areas of the United States, and 
Associated Areas 


AGENCY: National Bureau of Standards, 
Commerce. 
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ACTION: The purpose of this notice is to 
announce that the Secretary of 
Commerce (Secretary) has approved a 
new standard, which will be published 
as FIPS Publication 5-2 (a revision to 
FIPS 5-1). 


SUMMARY: On August 7, 1986, notice was 
published in the Federal Register (51 FR 
28406) that a Federal Information 
Processing Standard (FIPS) 5-2 entitled 
“Codes for the Identification of the 
States, the District of Columbia, and the 
Outlying Areas of the United States” 
was being proposed for Federal use. 

The written comments submitted by 
interested parties and other material 
available to the Department relevant to 
this standard were reviewed by NBS. 
On the basis of this review, NBS 
recommended that the Secretary 
approve the standard as a Federal 
Information Processing Standard (FIPS) 
and prepared a detailed justification 
document for the Secretary's review in 
support of that recommendation. 

The detailed justification document 
which was presented to the Secretary, 
and which includes an analysis of the 
written comments received, is part of 
the public record and is available for 
inspection and copying in the 
Department's Central Reference and 
Records Inspection Facility, Room 6628, 
Herbert C. Hoover Building, 14th Street 
between Pennsylvania and Constitution 
Avenues NW., Washington, DC 20230. 

This approved standard contains two 
sections: (1) An announcement section 
which provides information concerning 
the applicability, implementation, and 
maintenance of the standard, and (2) a 
specifications section which deals with 
the technical requirements of the 
standard. Both sections of the standard 
are provided in this notice. 


DATE: The specifications may be used 
upon publication. Use by Federal 
agencies is encouraged when such use 
contributes to operational benefits, 
efficiency or economy. 


ADDRESS: Interested parties may 
purchase copies of this new standard, 
including the technical specifications 
section, from the National Technical 
Information Service (NTIS). Specific 
ordering information from NTIS for this 
standard is set out in the Where to 
Obtain Copies Section of the 
announcement section of the standard. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Roy G. Saltman, Institute for 
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Computer Sciences and Technology, 
National Bureau of Standards, 
Gaithersburg, MD 20899, (301) 975-3376. 


Dated: May 20, 1987. 
Earnest Ambler, 
Director. 


Federal Information Processing 
Standards Publication 5-3 


1987 Month Day 


Announcing the Standard for Codes for 
the Identification of the States, the 
District Columbia and the Outlying 
Areas of the United States, and 
Associated Areas 


Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Bureau of 
Standards in Accordance with section 
111(f){2) of the Federal Property and 
Administrative Services Act of 1949, as 
amended, Pub. L. 89-306 (79 Stat. 1127), 
Executive Order 11717 (38 FR 12315, 
dated May 11, 1973), and Part 6 of Title 
15 Code of Federal Regulations. 

1. Name of Standard. Codes for the 
Identification of the States, the District 
of Columbia and the Outlying Areas of 
the United States, and Associated 
. Areas. 

2. Category of Standard. Data 
Standards and Guidelines; 
Representations and Codes. 

3. Explanation. This standard 
provides a set of two-digit numeric 
codes and a set of two-letter alphabetic 
codes for representing the 50 states, the 
District of Columbia and the outlying 
areas of the United States, and 
associated areas. The standard covers 

. all land areas under the sovereignty of 
the United States, the freely associated 
states of Federated States of Micronesia 
and Marshall Islands, and the trust 
territory of Palau. This revision 
supersedes FIPS PUB 5-1 in its entirety. 

4. Approving Authority. The Secretary 
of Commerce. 

5. Maintenance Agency. U.S. 
Department of Commerce, Bureau of the 
Census (Geography Division). Inquiries 
concerning the technical content of this 
standard should be addressed to: Office 
of the Chief, Geography Division, 
Bureau of the Census, Washington, DC 
20233. 

Change notices to this FIPS PUB will 
be issued by the National Bureau of 
Standards. Users who wish to receive 
such notices should complete the 
Change Request Form included in this 
FIPS PUB and return it to the address 
shown. 

6. Cross Index. a. American National 
Standard ANSI X3.38-1972, 
Identification of States of the United 


States (including the District of 


. Columbia) for Information Interchange. 


b. American National Standard ANSI 
Z39.27-1984, Structure for the 
Representation of Names of Countries, 
Dependencies, and Areas of Special 
Sovereignty for Information Interchange. 

c. International Standard ISO 3166- 
1981, Codes for the Representation of 
Names of Countries, a standard of the 
International Organization for 
Standardization. 

d. Federal Information Processing 
Standard (FIPS PUB) 104/1, American 
National Standard Codes for the 
Representation of Names of Countries, 
Dependencies, and Areas of Special 
Sovereignty. 

e. U.S. Postal Service Publication 65, 
National Five-Digit ZIP Code and Post 
Office Directory, 1987 Edition. 


7. Objectives. The objectives of this 
standard are to improve the utilization 
of data resources of the Federal 
Government and avoid unnecessary 
duplications and incompatibilities in the 
collection, processing, and 
dissemination of data. 


8. Applicability. This Federal general 
data element and representation 
standard is made available for data 
interchange among departments and 
independent agencies, and for Federal 
data interchange with the non-Federal 
sector, including industry, State, local 
and other governments, and the public 
at large. 

9. Implementation Schedule. The 
specifications herein may be used upon 
publication. Use by Federal agencies is 
encouraged when such use contributes 
to operational benefits, efficiency or 
economy. 


10. Specifications. Federal 
Information Processing Standard 5-2 
(FIPS PUB 5-2), Codes for the 
Identification of the States, the District 
of Columbia and the Outlying Areas of 
the United States, and Associated Areas 
(affixed). 


11. Where To Obtain Copies. Copies 
of this publication are available for sale 
by the National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, Springfield, VA 22161. When 
ordering, please refer to Federal 
Information Processing Standards 
Publication 5-2 (FIPSPUB5-2) and title. 
When microfiche is desired, this should 
be specified. Copies of ANSI X3.38-1972, 
ANSI Z39.27-1984, and ISO 3166-1981 
may be obtained from American 
National Standards Institute, 1430 
Broadway, New York, NY 10018. 


Federal Information Processing 
Standards Publication 5-2 


1987 Month Day 


Specifications for Codes for the 
Identification of the States, the District 
of Columbia and the Outlying Areas of 
the United States, and Associated Areas 


Table 1: FIPS State Codes for the 
States and the District of Columbia. This 
table provides that the two-digit FIPS 
State Numeric Code and the two-letter 
FIPS State Alpha Code for each State 
and the District of Columbia. Both code 
sets are unchanged from the 
representations of Table 1 of FIPS PUB 
5-1. The FIPS State Code is identical to 
the two-letter U.S. Postal Service (USPS) 
abbreviation for each entity listed in this 
table. 

Table 2: FIPS State Codes for the 
Outlying Areas of the United States, the 
Freely Associated States, and Trust 
Territory. This table provides the two- 
digit FIPS State Numeric Code and the 
two-letter FIPS State Alpha Code for 
each outlying area, for the freely 
associated states of Federated States of 
Micronesia and Marshall Islands, and 
for the trust territory of Palau. The latter 
three entities replace the Trust Territory 
of the Pacific Islands. Northern Mariana 
Islands is now a U.S. territory. 

FIPS State Numeric Codes for 
American Samoa, Guam, Northern 
Mariana Islands, Puerto Rico, and Virgin 
Islands of the United States are identical 
to those shown in FIPS PUB 5-1 for 
those areas. New FIPS State Numeric 
Codes have been assigned to Federated 
States of Micronesia, Marshall Islands, 
Palau, and U.S. Minor Outlying Islands. 

The areas listed in Table 2 and their 
assigned FIPS State Alpha Codes are 
identical to the U.S. outlying and 
associated areas and corresponding 
two-letter codes specified in ISO 3166- 
1981, as updated. This international 
standard has been adopted as a national 
voluntary standard in the United States 
under ANSI Z39.27-1984, and has been 
implemented through FIPS PUB 104-1. 

FIPS State Alpha Codes for the 
outlying and associates areas are not 
identical in every case to the two-letter 
USPS abbreviations for the same 
entities. USPS abbreviations are 
recommended for use only in connection 
with addresses for mail to be delivered 
by the USPS, and may be found in the 
most recent edition of USPS Publication 
65, National Five-Digit ZIP Code and 
Post Office Directory. 

Table 3: FIPS State Numeric Codes for 
the Individual Minor Outlying Island 
Territories. This table provides the two- 
digit FIPS State Numeric Codes of FIPS 
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PUB 5-1 for the individual island 
territories which form the aggregate 
entity U.S. Minor Outlying Islands. A 
FIPS State Numeric Code in this table 
should be used only when an individual 
territory must be uniquely identified, 
and a field for the FIPS County Code is 
not available to be used in combination 
with the FIPS State Code for U.S. Minor 
Outlying Islands (74 or UM). A FIPS 
County Code for each territory is 
specified in FIPS PUB 6-3. 


TABLE 1.—FIPS STATE CODES FOR THE 
STATES AND THE DISTRICT OF COLUMBIA 


ABRISSERRE 


=z 


West Virginia .. 


SeSFS599R28S2ESQL5S 


TABLE 2.—FIPS STATE CODES FOR THE OuT- 
LYING AREAS OF THE UNITED STATES, THE 
FREELY ASSOCIATED STATES, AND TRUST 
TERRITORY 


TABLE 2.—FIPS STATE CODES FOR THE OuT- 
LYING AREAS OF THE UNITED STATES, THE 
FREELY ASSOCIATED STATES, AND TRUST 
TERRITORY—Continued 


TABLE 3.—FIPS STATE NUMERIC CODES FOR 
THE INDIVIDUAL MINOR OUTLYING ISLAND 
TERRITORIES 


81 
64 
86 
67 
89 
71 
76 
95 
79 


[FR Doc. 8712148 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-CN-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured in the 
People’s Republic of China 


May 21, 1987. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 29, 1987. 
For further information contact Diana 
Solkoff, International Trade Specialist 
(202) 377-4212. For information on the 
quota status of these limits, please refer 
to the Quota Status Reports which are 
posted on the bulletin boards of each 
Customs port or call (202) 566-6828. For 
information on embargoes and quota re- 
openings, please call (202) 377-3715. 
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Background 


A CITA directive dated December 23, 
1986 (51 FR 47041) established import 
restraint limits for certain cotton, wool 
and man-made fiber textile products, 
produced or manufactured in the 
People’s Republic of China and exported 
during the twelve-month period which 
began on January 1, 1987 and extends 
through December 31, 1987. 

A further directive dated April 29, 
1987 (52 FR 16299) adjusted the restraint 
limits for certain cotton and man-made 
fiber textile products, including 
Categories 336 and 359-V, produced or 
manufactured in the People’s Republic 
of China and exported during this same 
twelve-month period. 

In the letter published below, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
cancel the adjustment made to the 
previously established limit for Category 
336. Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of August 19, 1983, as 
amended, and at the request of the 
Government of the People’s Republic of 
China, the limit for Category 336 is being 
increased by application of swing. The 
limit for Category 359-V is being 
reduced to account for the swing applied 
to Category 336 and for the swing 
applied to specific categories in the 
directive of April 29, 1987. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), July 14, 1986 (51 FR 25386), 
July 29, 1986 (51 FR 20768) and in 
Statistical Headnote 5, Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1987). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

Arthur Garel, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


May 21, 1987 

Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 
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Dear Mr. Commissioner: This directive 
cancels only that portion of the directive 
issued to you on April 29, 1987 by the 
Chairman, Committee for the Implementation 
of Textile Agreements, which reduced the 
restraint limit previously established for 
cotton textile products in Category 336, 
produced or manufactured in the People’s 
Republic of China and exported during the 
twelve-month period which began on January 
1, 1987 and extends through December 31, 
1987. 

This directive amends, but does not cancel, 
the directive of December 23, 1986, 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
the People's Republic of China and exported 
during the twelve-month period which began 
on January 1, 1987 and extends through 
December 31, 1987. 

Effective on May 29, 1987, the directive of 
December 23, 1986 is further amended to 
include the following adjustments to the 
previously established restraint limits for 
cotton textile products in Categories 336 and 
359-V ', as provided under the terms of the 
bilateral agreement of August 19, 1983, as 
amended:? 


Adjusted 12-mo. limit * 


131,947 dozen. 
1,025,577 pounds. 


1 The limits have not been adjusted to ac- 
count for any imports exported after Decem- 
ber 31, 1986. 


The Committee for the Implementation of 
Textile agreements has determined that these 
actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Arthur Garel, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


[FR Doc. 87-12141 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DR 


Adjusting Import Restraint Limits for 
Certain Man-Made Fiber Textile 
Products Produced or Manufactured in 
Romania May 21, 1987. 


The Chairman of the Committee for 
the Implementation of Textile 


1 In Category 359, only TSUSA numbers 381.0258, 
381.0554, 381.3949, 381.5800, 381.5920, 384.0451, 
384.0648, 384.0650, 384.0651, 384.3449, 384.3450, 
384.4300, 384.4421 and 384.4422. 

2 The agreement provides, in part, that (1) with 
the exception of Category 315, any specific limit 
may be exceeded by not more than 5 percent of its 
square yards equivalent total, provided that the 
amount of the increase is compensated for by an 
equivalent square yard decrease in one or more 
other specific limits in that agreement year; (2) the 
specific limits for certain categories may be 


Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 29, 1987. 
For further information contact William 
Dawson, International Trade Specialist, 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 377- 
4212. For information on the quota 
status of these limits, please refer to the 
Quota Status Reports which are posted 
on the bulletin boards of each Customs 
port or call (202) 682-3072. For 
information on embargoes and quota re- 
openings, please call (202) 377-3715. 


Background 


On December 26, 1985 a notice was 
published in the Federal Register (50 FR 
52829), which announced import limits 
for certain specified categories of wool 
and man-made fiber textile products, 
including Category of 604, produced or 
manufactured in Romania and exported 
during the twelve-month period which 
began on January 1, 1986 and extended 
through December 31, 1986. 

On December 31, 1986 a notice was 
published in the Federal Register (51 FR 
47280), which announced import limits 
for certain specified categories of wool 
and man-made fiber textile products, 
including man-made fiber textile 
products in Category 645/646, produced 
or manufactured in Romania and 
exported during the twelve-month 
period which began on January 1, 1987 
and extends through December 31, 1987. 

Under the terms of the Bilateral Wool 
and Man-Made Fiber Textile Agreement 
of November 7 and 16, 1984, between the 
Governments of the United States and 
the Socialist Republic of Romania, the 
1986 limit for Category 604 is being 
adjusted for carryforward granted but 
not used. The 1987 limit for merged 
Category 645/646 is being reduced to 
account for carryforward used in 1986. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 


increased for carryforward; (3) administrative 
arrangements or adjustments may be made to 
resolve minor problems arising in the 
implementation of the agreement. 
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16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), July 14, 1986 (51 FR 25386), 
July 29, 1986 (51 FR 27068) and in 
Statistical Headnote 5, Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1987). 

Arthur Garel, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


May 21, 1987 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directives of 
December 20, 1985 and December 23, 1986, 
which directed you to prohibit entry of 
certain wool and man-made fiber textile 
products, produced or manufactured in 
Romania and exported during the twelve- 
month periods which began on January 1, 
1986 and extended through December 31, 1986 
and January 1, 1987 and extends through 
December 31, 1987, respectively. 

Effective on May 29, 1987, the directives of 


December 20, 1985 and December 23, 1986 are 


hereby amended to include the following 
adjusted restraint limits under the terms of 
the bilateral agreement of November 7 and 
16, 1984 }: 


Adjusted 12-mo restraint limit 


January 1, 1986-December 31, 
1986: } 
3,215,524 pounds. 
January 1, 1987-December 31, 


1967: 3 
645/646 | 213,899 dozen. 


1 The limit has not been adjusted to reflect 
any imports exported after December 31, 
985 


2 The limit has not been adjusted to reflect 
any imports exported after December 31, 
1986. 


In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 


1 The bilateral agreement provides, in part, that: 
(1) Specific limits may be increased for carryover 
and carryforward; (2) consultations may be held to 
adjust levels for categories not subject to specific 
limits; and (3) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement. 
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Sincerely, 
Arthur Garel, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 87-12142 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DR-M 


Adjustment of import Limits for 
Certain Cotton and Man-Made Fiber 
Textile Products Produced or 
Manufactured in Sri Lanka 


May 21, 1987. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commission of 
Customs to be effective on May 22, 1987. 
For further information contact Kim 
Pham, International Trade Specialist 
(202) 377-4212. For information on the 
quota status of these limits, please refer 
to the Quota Status Reports which are 
posted on the bulletin boards of each 
Customs port or call (202) 682-3075. For 
information on embargos and quota re- 
openings, please call (202) 377-3715. 


Background 

CITA directives dated May 22, 1986 
and August 22, 1986 (51 FR 19249 and 51 
FR 30526) established import limits for 
certain cotton, wool and man-made fiber 
textile products, produced or 
manufactured in Sri Lanka and exported 
during the periods which began, in the 
case of Category 339, on June 1, 1986 and 
extends through May 31, 1987; and, in 
the case of Category 644, on April 29, 
1986 and extends through May 31, 1987. 

Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of May 10, 1983, as 
amended, and at the request of the 
Government of Sri Lanka, the restraint 
limit for Category 339 is being increased 
by application of swing and carryover. 
The limit for Category 644 is being 
reduced to account for the swing applied 
to Category 339. 

Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to adjust the previously 
established restraint limits for the 
foregoing categories. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 


16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), July 14, 1996 (51 FR 25386), 
July 29, 1986 (51 FR 20768) and in 
Statistical Headnote 5, Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1987). 

This letter and the actions taken 
pursuant to it are not designated to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 


Arthur Garel, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


May 21, 1987 


Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs 

Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This 
directive amends, but does not cancel, 
the directives of May 22, 1986 and 
August 22, 1986 concerning imports into 
the United States of certain cotton, wool 
and man-made fiber textile products, 
produced or manufactured in Sri Lanka 
and exported during the periods which 
began, in the case of Category 339, on 
June 1, 1986; and, in the case of Category 
644, on April 29, 1986; and extend 
through May 31, 1987. 

Effective on May 22, 1987, the 
directives of May 22, 1986 and August 
29, 1986 are hereby further amended to 
include the following adjustments to the 
previously established restraint limits 
for cotton and man-made fiber textile 
products in Categories 339 and 644, as 
provided under the terms of the bilateral 
agreement of May 10, 1983, as 
amended: 3 


1 The limit for Category 644 has not been 
adjusted to account for any imports exported 
after April 28, 1986. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 


1 The provisions of the bilateral agreement 
provide, in part, that: (1) Specific limits may be 
exceeded by designated percentages, provided an 
equal amount in equivalent square yards is 
deducted from another specific limit; (2) specific 
limits may be increased by carryover and 
carryforward up to 11 percent of the applicable 
limit; and (3) administrative arrangements and 
adjustments may be made to resolve minor 
problems arising in the implementation of the 


agreement. 
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exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Acting, Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 87-12143 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DR-M 


increasing the Import Limit for Certain 
Man-Made Fiber Textile Produced or 
Manufactured in Yugosiavia 


May 21, 1987 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 29, 1987. 
For further information contact William 
Dawson, International Trade Specialist 
(202) 377-4212. For information on the 
quota status of this limit, please refer to 
the Quota Status Reports which are 
posted on the bulletin boards of each 
Customs port. For information on 
embargoes and quota re-openings, 
please call (202) 377-3715. 


Background 


A CITA directive dated December 23, 
1986 (51 FR 47052) established, among 
other things, an import restraint limit for 
certain man-made fiber textile products 
in Category 604-A, produced or 
manufactured in Yugoslavia and 
exported during the fourteen-month 
period which began on November 1, 
1986 and extends through December 31, 
1987. 

Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of October 26 and 27, 
1978, as amended and extended, 
between the Governments of the United 
States and the Socialist Federal 
Republic of Yugoslavia, and at the 
request of the Socialist Federal Republic 
of Yugoslavia, the limit established for 
acrylic spun yarn in Category 604-A is 
being increased for carryforward. The 
limit for Category 604-A has been filled. 

Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to adjust the import limit for 
Category 604-A at the designated level. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
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(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), July 14, 1986 (51 FR 25386), 
July 29, 1986 (51 FR 20768) and in 
Statistical Headnote 5, Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1987). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

Arthur Garel, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


May 21, 1987. 


Committee for the Implemenation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive of 
December 23, 1986, concerning, among other 
things, imports into the United States of man- 
made fiber textile products in Category 604— 
A! produced or manufactured in the Socialist 
Federal Republic of Yugoslavia and exported 
during the fourteen-month priod which began 
on November 1, 1986 and extends through 
December 31, 1987. 

Effective on May 29, 1987, the directive of 
December 23, 1986 is amended to adjust the 
previously established restraint limit for 
acrylic spun yarn in Category 604—-A to 
713,650 pounds, as provided under the terms 
of the bilateral agreement of October 26 and 
27, 1978, as amended and extended.? 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely. 
Arthur Garel, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 87-12144 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-DR-M 


Amending the Export Visa and Exempt 
Certification Requirements for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products Produced or 
Manufactured in Mexico 


May 21, 1987. 
The Chairman of the Committee for 
the Implementation of Textile 


1 In Category 604, only TSUSA numbers 310.5049 
and 310.6045 (formerly 310.6042). 

® The terms of the agreement provide, in part, 
that: (1) Carryforward and carryover may not 
exceed 11 percent and swing may not exceed 6 
percent of cotton and man-made fiber and 5 percent 
of wool; (2) special shift up to 10 percent may be 
available in Categories 340/640 and 341/641. 


Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 29, 1987. 
For further information contact Janet 
Heinzen, International Trade Specialist, 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 377- 
4212. 


Background 


On May 20, 1981 a notice was 
published in the Federal Register (46 FR 
27516) announcing the establishment of 
export visa and exempt certification 
requirements for certain cotton, wool 
and man-made fiber textile and apparel 
products, produced or manufactured in 
Mexico and exported on and after July 1, 
1981. Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of February 26, 1969, 
as amended and extended, between the 
Governments of the United States and 
United Mexican States, agreement has 
been reached to further amend the 
existing export visa and exmept 
certification requirements to include the 
following part-category designations: 


The two governments further agreed 
to amend the export visa and exempt 
certification requirements to exempt 
cotton webs, wadding and batting in 
TSUSA number 355.0200. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584, April 4, 1984 (49 FR 13397), 
June 28, 1984 (49 FR 26622), July 16, 1984 
(49 FR 28754), November 9, 1984 (49 FR 
44782), July 14, 1986 (51 FR 25386), July 
29, 1986 (51 FR 27068) and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1987). 

Arthur Garel, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


May 21, 1987. 
Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington; DC 
20229. 
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Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive of 
May 15, 1981 which directed you to prohibit, 
effective on July 1, 1981 and until further 
notice, entry into the United States for 
consumption, or withdrawal from warehouse 
for consumption, of cotton, wool and man- 
made fiber textile products in certain 
specified categories, produced or 
manufactured in Mexico and exported on and 
after July 1, 1981, which were not visaed or 
certified for exemption by the Government of 
Mexico. 

Effective on May 29, 1987, the directive of 
May 15, 1981 is hereby further amended to 
include the following part-category 
designations: 


365.6615, 366.1720, 366.1740, 
366.2020, 366.2040, 366.2420, 
366.2440, and 366.2860 


706. 3650, 706. 4108, ” and 
706.4111 
386.0410, 386.5210 
TSUSAs 


06. , 706. 
706.4106, and 706.4111 
348.0065, 348.0075, 348.0565, 


348.0575, and 385.5300 


Also effective on May 29, 1987, exports 
from Mexico of cotton webs, wadding and 
batting in TSUSA number 355.0200 are 
exempt from visa and exempt certification 
requirements. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Arthur Garel, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 87-12145 Filed 5-27-87; 8:45 am] 


BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Advisory Committee on 
Women in the Services (DACOWITS) 


AGENCY: Defense Advisory Committee 
on Women in the Services 
(DACOWITS) 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given of a forthcoming 
meeting of the Executive Committee of 
the Defense Advisory Committee on. 
Women in the Services (DACOWITS). 
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The purpose of the meeting is to review 
the Recommendations, Requests for 
Information, and Continuing Concerns 
made by the Committee at the 1987 
Spring Meeting; review the 
Subcommittee Issue Agendas; discuss 
current issues relevant to women in the 
Services; and plan the program for the 
next semiannual meeting scheduled for 
October 25-29, 1987, in Killeen Texas. 
All meeting sessions will be open to the 
public. 

DATE: June 29, 1987, 9:30 a.m.—5:00 p.m. 
appress: SecDef Conference Room 
3E869, The Pentagon, Washington DC. 
FOR FURTHER INFORMATION CONTACT: 
Major Ilona E. Prewitt, Director, 
DACOWITS and Military Women 
Matters, OASD (Force Management and 
Personnel), The Pentagon, Room 3D769, 
Washington, DC 20301-4000; telephone 
(202) 697-2122. 

Linda M. Lawson, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

May 22, 1987. 

[FR Doc. 87-12149 Filed 5-27-87; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ER87-427-000 et al.] 


Electric Rate and Corporate 
Regulation Filings; Tampa Electric Co. 
et al. 


Take notice that the following filings 
have been made with the Commission: 


1. Tampa Electric Company 
[Docket No. ER87—427-000] 


May 13, 1987. 

Take notice that on May 8, 1987, 
Tama Electric Company (Tampa 
Electric) tendered for filing a Letter of 
Commitment providing for the firm 
interchange of 250 megawatts of 
capacity and energy between Tampa 
Electric and Florida Power Corporation 
(Florida Power). Tampa Electric states 
that the Letter of Commitment is 
submitted as a supplement to Service 
Schedule J (negotiated interchange 
service) under the existing contract for 
interchange service between Tampa 
Electric and Florida Power, designated 
as Tampa Electric’s Rate Schedule FPC 
No. 6 and Florida Power's Rate Schedule 
FPC No. 80. Tampa Electric’s filing 
includes a certificate of concurrence 
submitted by Florida Power in lieu of an 
independent filing. 

Tampa Electric proposes an effective 
date of May 8, 1987 for the Letter of 
Commitment, and therefore requests 


waiver of the Commission's notice 
requirements. 

Copies of the filing have been served 
on Florida Power and the Florida Public 
Service Commission. 

Comment date: June 1, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Tampa Electric Company 
[Docket No. ER87-425-000] 


May 13, 1987. 

- Take notice that on May 8, 1987, 
Tampa Electric Company (Tampa 
Electric) tendered for filing revised cost 
support schedules showing a change in 
the daily capacity charge for its 
scheduled interchange in the daily 
capacity charge for its scheduled 
interchange service provided under 
interchange agreements with Florida 
Power Corporation, Florida Power & 
Light Company, Florida Municipal 
Power Agency, Fort Pierce Utilities 
Authority, Jacksonville Electric 
Authority, Orlando Utilities 
Commission, Sebring Utilities 
Commission, Seminole Electric 
Cooperative, Utility Board of the City of 
Key West, and the Cities of Gainesville, 
Kissimmee, Lake Worth, Lakeland, St. 
Cloud, Starke, Tallahassee, and Vero 
Beach, Florida. Tampa Electric states 
that the revised daily capacity charge is 
based on 1986 Form No. 1 data, and is 
derived by the same method that was 
utilized in the cost support schedules 
submitted with the interchange 
agreements and in all previous annual 
revisions. 

Tampa Electric requests that the 
revised daily capacity charge be made 
effective as of May 1, 1987, and 
therefore requests waiver of the 
Commission's notice requirements. 

Tampa Electric states that a copy of 
the filing has been served upon each of 
the above-named parties to interchange 
agreements with Tampa Electric, as well 
as the Florida Public Service 
Commission. 

Comment date: June 1, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. New England Power Company 


[Docket No. ER87—428-000] 


May 18, 1987. 

Take notice that on May 11, 1987, New 
England Power Company (NEP) 
submitted for filing an executed Tap 
Transmission Agreement with the Town 
of Hudson, Massachusetts, a 
Massachusetts municipal corporation 
acting by and through its Light and 
Power Department (Hudson). 

NEP requests waiver of the 
commission’s notice requirements so 
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that the Agreement may become 
effective June 22, 1986, in accordance 
with its terms and the intent of the 
parties. As good cause for this request, 
NEP states that one of the purposes of 
the Agreement was to substitute the 
proposed support arrangement for 
Hudson's payments under NEP’s non- 
PTF Rate T-1 under Tariff No. 3. Those 
rates were increased effective June 22, 
1986. NEP requests that the effective 
date of the Agreement coincide with the 
rate increase effective date. 

Comment date: June 1, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Puget Sound Power & Light Company 


[Docket No. ER87-339-000] 
May 18, 1987. 


Take notice that on May 11, 1987, 
Puget Sound Power & Light Company 
submitted for filing an amendment 
consisting of supplementary information 
on the changes made to FPC electric 
Tariff Original Volume No. 3 to reflect 
current actual costs of the company’s 
thermal generating resources which was 
noticed by the Commission on March 27, 
1987. . 

Comment date: June 1, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. The Algoma Group v. Wisconsin 
Public Service Corporation 

[Docket No. ER87-36-000} 

May 19, 1987. 


Take notice that on May 6, 1987 the 
cities and villages of Manitowac, 
Marshfield, Stratford and Wisconsin 
Rapids, Wisconsin, The city of 
Stephenson, Michigan, the Alger Delta 
Cooperative Electric Association, the 
Washington Island Electric Cooperative 
and the Wisconsin Public Power, Inc., 
SYSTEM (collectively known as the 
Algoma Group), tendered for filing a 
Complaint against Wisconsin Public 
Service Corporation, (WPS) an electric 
utility, pursuant to Rule 206 of the 
Commission's Rules of Practice and 
Procedure. The Algoma Group requests 
the Commission to initiate an 
investigation and hold a hearing to 
determine whether WPS was imprudent 
in failing to obtain a substantial state 
tax refund in 1986 by contesting certain 
past state property assessments and a 
state law change which affect those 
assessments. 

Comment date: June 18, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. WPS shall also 
answer the complaint on or before June 
18, 1987. 
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6. Consolidated Edison Company of New 
York, Inc. 


[Docket No. ER87-430-000} 
May 19, 1987. 

Take notice that on May 12, 1987, 
Consolidated Edison Company of New 
York, Inc. (“Con Edison”) tendered for 
filing, as an initial rate schedule, an 
agreement to provide interruptible 
transmission service to Connecticut 
Municipal Electric Energy Cooperative 
(“CMEEC”). The agreement provides for 
a charge of 2.6 mills per kilowatthour for 
transmission of power purchased by 
CMEEC from Pennsylvania Power and 
Light Company. 

Con Edison requests waiver of the 
notice requirements of § 35.3 of the 

_Commission’s regulations so that the 
Rate Schedule can be made effective as 
of January 24, 1986. 

Con Edison states that a copy of this 
filing has been served by mail upon 
CMEEC. 


Comment date: June 3, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Idaho Power Company 


[Docket No. EL87-39-000] 


May 19, 1987. 

Take notice that on May 13, 1987, 
Idaho Power Co. tendered for filing a 
Petition for Declaratory Order re 
accounting treatment of certain deferred 
costs. 

Comment date: June 3, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. New England Power Company 


[Docket Nos. ER86-687-002 and ER86-688- 
002] 
May 19, 1987. 

Take notice that on May 11, 1987, New 
England Power Company (NEP) 
submitted for filing additional 
compliance rates reflecting its W-8 cost- 
of-service adjusted to reflect a 34% tax 
rate for implementation on January 1, 
1988, subject to refund. NEP states that 
this filing is in compliance with an April 
10, 1987 letter issued in this proceeding 
by the Director of the Division of 
Electric Power Application Review. 

Comment date: June 3, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. San Diego Gas & Electric Company 


[Docket Nos. ER87-363-000 and ER87-364— 
000} 
May 19, 1987. 

Take notice that on May 13, 1987 San 
Diego Gas & Electric Company (SDG&E) 
tendered for filing the following 
additional information to the firm (FTS), 
Short-Term Firm (STF), and Interruptible 


(ITS) Transmission Service Agreements 
between SDG&E and Southern 
California Edison Company (Edison): 

1. Attachment A: Use Factor 
Summary. 

2. Table 3: San Diego Gas & Electric 
Company Level Annual Capital Cost. 

In addition, SD&E submitted three 
corrected pages that were in error in the 
filing of Docket No. ER87-364-000. 

SD&E requests renewal of the 
Commission's waiver of prior notice 
requirements and the following effective 
dates: 

(2) February 1, 1986 for changes 
relating to SD&E’s revenue requirements 
in the STF and ITS agreements. 

(b) January 1, 1987 for changes 
relating to SD&E’s authorized rate of 
return in the FTS, STF and ITS 
agreements. 

(c} April 1, 1987 for changes relating to 
SD&E’s revenue requirements in the FTS 
agreement. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and Edison. 

Comment date: June 3, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


10. Tampa Electric Company 


[Docket No. ER87~431-000} 
May 19, 1987. 


Take notice that on May 12, 1987, 
Tampa Electric Company (Tampa 
Electric) tendered for filing a Letter of 
Commitment providing for the firm 
interchange of 50 megawatts of capacity 
and energy between Tampa Electric and 
the City of Lakeland, Florida. Tampa 
Electric states that the Letter of 
Commitment is submitted as an 
additional supplement to Service 
Schedule J (negotiated interchange 
service) under the existing agreement 
for interchange service between Tampa 
Electric and Lakeland, designated as 
Tampa Electric's Rate Schedule FERC 
No. 21. 

Tampa Electric proposes an effective 
date of May 18, 1987 for the Letter of 
Commitment, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing have been served 
on Lakeland and the Florida Public 
Service Commission. 

Comment date: June 3, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
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DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12097 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF87-407-000] 


Cogeneration Partners of America; 
Application for Commission 
Certification of Qualifying Status of a 


Cogeneration Facility 
May 19, 1987. 


On May 7, 1987, Cogeneration 
Partners of America (Applicant), of 333 
Thornall Street, Edison, New Jersey 
08837, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commisison’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located in Pedricktown, 
New Jersey. The facility will consist of a 
combustion turbine generating unit, a 
heat recovery stem generator and an 
extraction/condensing steam turbine 
generating unit. The thermal energy 
recovered from the facility will be 
utilized for process. The electric power 
production capacity of the facility will 
be 110.5 MW. The primary energy 
source will be natural gas. Installation 
of the facility will begin on or about 
October 1, 1987. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s rules of practice 
and procedure. All such petitions or 
protests must be filed within 30 days 
after the date of publication of this 
notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 





19912 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12155 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF87-403-000] 


SJE Cogeneration, Inc.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 


May 19, 1987. 

On May 7, 1987, SJE Cogeneration 
Inc., (Applicant), c/o SJE Investments, 
1960 Lincoln Park West, Suite 2702, 
Chicago, Illinois 60614 submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located between the 
towns of Woodstock and Edinburg, in 
Shenandoah County, Virginia. The 
facility will consist of two combustion 
turbines and two heat recovery steam 
generators. The thermal energy 
recovered from the facility will be used 
by the Manville Corporation for product 
drying purposes. The primary energy 
source for the facility will be natural gas 
mixed with a synthetic gas 
manufactured from coal gasification and 
refuse-derived fuel. The net electric 
power production capacity of the facility 


will be approximately 170 MW. 
Installation of the facility will begin 
approximately in July 1987. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12156 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-403-000 et al.] 


Chandler & Associates, Inc.; 
Applications for Limited-Term 
Abandonment With Pregranted 
Abandonment for Sales Under Small 
Producer Certificate 


May 22, 1987 

Applicant herein has filed 
applications pursuant to section 7(b) of 
the Natural Gas Act and § 2.77 of the 
Commission's Regulations for limited- 
term abandonment through November 1, 
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1987, with pregranted abandonment to 
make sales for resale in interstate 
commerce of the released gas under its 
small producer certificate. Details are 
shown in the applications and in the 
attached tabulation. 

The circulation presented in the 
applications meet the criteria for 
consideration on an expedited basis, 
pursuant to § 2.77 of the Commission's 
rules as promulgated by Order Nos. 436 
and 436-A, issued October 9, and 
December 12, 1985, respectively, in 
Docket No. RM85-1-000, all as more 
fully described in the applications which 
are on file with the Commission and 
open to public inspection. 

Accordingly, any person desiring to be 
heard or to make any protest with 
reference to said applications should on 
or before 15 days after the date of 
publication of this notice in the Federal 
Register, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Docket No. and date 
filed 


Cl87-403-000, B, Mar. 
30, 1987 '. 


Cl87-404-000, B, Mar. 
30, 1987 }. 


Cl87-405-000, B, Mar. 
30, 1987 '. 


C!87-406-000, B, Mar. 
30, 1987 }. 


Ci87-407-000, B, Mar. 
30, 1987 ?. 


Ci87-408-000, B, Mar. 


30, 1987 }. 


C!87-409-000, B, Mar. 


30, 1987 '. 


Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoin 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 -Lincoin 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coln Tower Building, 1860 Lincoln 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoln 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoin 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoin 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoin 
Street, Denver, Colorado 80203. 


Purchaser and location 


Northwest Pipeline Corporation, North 
Douglas Creek Field, Rio Blanco 
County, Colorado. 

Northwest Pipeline Corporation, North 
Douglas Creek Field, Rio Blanco 
County, Colorado. 

Northwest Pipeline Corporation, 
Dragon Trail Field, Rio Blanco 
County, Colorado. 

Northwest Pipeline Corporation, 
Dragon Trail Field, Rio Blanco 
County, Colorado. 

Northwest Pipeline Corporation, 
Dragon Trail Field, Rio Blanco 
County, Colorado. 

Northwest Pipeline Corporation, 
Dragon Trail Field, Rio Blanco 
County, Colorado. 

Northwest Pipeline Corporation, 
Dragon Trail Field, Rio Blanco 
County, Colorado. 


Price per Mcf 


(7)(°) 


(?)(*) 


@) | 
(°°) 
@) 
(2)(.. 


(*)(*) 
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Docket No. and date 
filed 


Chandler & Associates, Inc., 1400 Lin- | Northwest 
coln Tower Building, 1860 Lincoln 
Street, Denver, Colorado 80203. 

Chandier & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoin 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
colin Tower Building, 1860 Lincoin 
Street, Denver, Colorado 80203. 

Chandler & Associates, Inc., 1400 Lin- 
coin Tower Building, 1860 Lincoln 
Street, Denver, Colorado 80203. 


C187-410-000, B, Mar. Pipeline 


30, 1987 3. 


Cl87-411-000, B, Mar. 
30, 1987 3. 


Ci87-412-000, B, Mar. 
30, 1987 !. 


Rio Blanco 


Corporation, 

Rio Blanco 

Corporation, 

Rio Blanco 

Corporation, North 

Dragon Trail Field, Rio Blanco 
County, Colorado. 


Ci87-413-000, B, Mar. 
30, 1987 ! 


| f its ts appcaton, Alcan ee iS end) educed tak: ith NGPA price category 
in oO int states it is subject to r takes without payment. The related wells, A cat and 
estimated deliverability are shown be i cs 


Section 104 (Flowing gas) 
North Dragon Trail 8-7 Section 104 (Flowing gas) 
North Douglas Creek 4-12 
...| North Douglas Creek 11-12.... 
..| North Douglas Creek 2-14... 


C187-412-000. 
187-413-000 


3 Operates under smail ames certificate in Docket No. CS71-350. 
B—Abandonment; 


fing Code: ral ; 


[FR Doc. 87-12157 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-578-000] 


Continental Natural Gas, Inc.; 
Application of Continental Natural Gas, 
Inc. for Blanket Certificate of Public 


Take notice that on May 8, 1987, 
Continental Natural Gas, Inc. 
(“Continental”), pursuant to sections 4 
and 7 of the Natural Gas Act, and Parts 
154 and 157 of the Regulations of the 
Federal Energy Regulatory Commission, 
18 CFR Parts 154 and 157, applied for a 
blanket certificate of public convenience 
and necessity (1) authorizing sales for 
resale of natural gas in interstate 
commerce by Continental; (2) 
authorizing sales for resale of natural 
gas in interstate commerce by the 
certain producers from whom 
Continental purchases natural gas; (3) 
authorizing sales for resale of natural 


C—Amendment to add acreage, D—Amendment to delete acreage; E—Total Succession; 


gas in interstate commerce by certain 
producers through Continental acting as 
their agent; and (4) authorizing pre- 
granted abandonment of such sales. 

Continental states that such 
authorizations, if granted, will enable it 
to sell. natural gas which it purchases 
from certain producers in the spot 
market, as described more fully in its 
application. Such authority will also 
enable Continental to act as agent for 
certain producers in the sale for resale 
of their gas in the spot market. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 8, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 


party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Under the procedures herein provided for, 
unless otherwise advised, it will be 
unnecessary for Continental to appear to be 
represented at the hearing. 

Kennth F. Plumb, 

Secretary. 

[FR Doc. 87-12158 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-595-000] 


Diamond Shamrock Offshore Partners 
Limited Partnership; Application for 
Limited-Term Certificate With Pre- 
Granted Abandonment 


May 22, 1987. 

Take notice that on May 15, 1987, 
Diamond Shamrock Offshore Partners 
Limited Partnership (“Diamond 
Shamrock”) filed an Application 
pursuant to sections 4 and 7 of the 
Natural Gas Act (NGA), the provisions 
of 18 CFR Parts 154 and 157, and 18 CFR 
2.77(a)(1), seeking a limited-term 
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certificate of public convenience and 
necessity authorizing the sale for resale 
in interstate commerce of uncominiiied 
natural gas produced by Diamond 
Shamrock from Block 700, Matagorda 
Island Area, Offshore Texas with pre- 
granted abandonment. This 
authorization would enable Diamond 
Shamrock to make sales of that gas on a 
short-term basis, or a best effort basis, 
and on the sport market, as more fully 
described in the Application which is on 
file with the Commission and open for 
public inspection. The term of the 
authorization requested by Diamond 
Shamrock is two years. 

Diamond Shamrock states that the 
authority as requested is consistent with 
the Commission’s rules and regulations 
and is necessary for Diamond Shamrock 
to make short-term, best efforts and spot 
gas sales. Further, Diamond Shamrock 
states that, absent said authorization, 
the flexibility and efficiency necessary 
for successful operation in the spot 
market would be hindered. 

Sales proposed to be made by 
Diamond Shamrock will not involve a 
dedication of reserves but will be based 
on periodic nominations, either by 
purchasers or by Diamond Shamrock. 
The sales volumes, prices, purchasers, 
delivery points, and transportation will 
vary. Diamond Shamrock proposes to 
sell and deliver to various short-term 
and spot gas purchasers all or a portion 
of the gas Diamond Shamrock 
determines is available for sale at terms 
acceptable to Diamond Shamrock for a 
particular time frame. Diamond 
Shamrock will not be obligated to sell 
gas pursuant to any nomination or 
proposed nomination until the exact 
volumes, terms and conditions, and 
prices are agreed to by Diamond 
Shamrock and a purchaser. The actual 
contract between Diamond Shamrock 
and the short-term and spot gas 
purchaser may be for all or any portion 
of the quantity which was set out in the 
nomination or proposed nomination. 
Further, Diamond Shamrock proposes to 
make sales on a best efforts basis where 
the price and term are agreed upon but 
there is no requirement on the purchaser 
to purchase or Diamond Shamrock to 
sell a specific volume. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 8, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (17 CFR 
385.211, 385.214). All protests filed with 
the Commissicn will be considered by it 


in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 


Under the procedure herein provided for, 
unless otherwise advised, it will be 
unnecessary for Applicant to appear or to be 
represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 
[FR Doc. 87-12159 Filed 5-27-87; 8:45 am] 


BILLING CODE 6717-01-M 


[Docket No. 1.D.-1788-002] 
John G. Haehl, Jr., Filing 


May 22, 1987. 

Take notice that on May 1, 1987, John 
G. Haehl, Jr., filed an application 
pursuant to section 305(b) of the Federal 
Power Act for Commission authorization 
to hold concurrently the following 
positions: 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
or 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 8, 1987. 
Protests wil] be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12160 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. CP83-498-005] 


The Inland Gas Company, Inc., 
Proposed Change in FERC Gas Tariff 


May 22, 1987. 

Take notice that The Inland Gas 
Company, Inc. (“Inland”) on May 15, 
1987 tendered for filing proposed Second 
Revised Sheet No. 10 to its FERC Gas 
Tariff, First Revised Volume No. 1. Said 
tariff sheet bears an issue date of May 
15, 1987 and an effective date of July 1, 
1987. 

Inland states that the foregoing tariff 
sheet is being filed pursuant to the 
Commission's Order issued August 21, 
1984 approving a Stipulation and 
Agreement in the above-captioned 
docket. Inland further states that in 
accordance with said Stipulation and 
Agreement, the subject tariff sheet sets 
forth a proposed transportation rate, 
plus retainage, to be effective July 1, 
1987, for transporation service rendered 
pursuant to certificate authorization in 
Docket No. CP83-498-000. 

A copy of Inland’s tariff filing was 
served upon its affected transportation 
customer. Also, a copy of Inland’s tariff 
filing is available for public inspection 
during regular business hours in its 
offices at 336-338 Fourteenth Street, 
Ashland, Kentucky 41101. 

Any person desiring to be heard or to 
protest should file a motion to intervene 
or protest with Federal Energy 
Regulatory Commission, Union Center 
Plaza Building, 825 North Capitol Street, 
NE., Washington, DC 20426, in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
procedure. All such motions or protests 
should be filed on or before June 1, 1987. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of Inland’s tariff and 
the proposed revision are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 8712161 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP87-66-000] 


Northwest Alaskan Pipeline Company; 
Tariff Changes 


May 22, 1987. 

Take notice that on May 15, 1987, 
Northwest Alaskan Pipeline Company 
(“Northwest Alaskan”) 295 Chipeta 
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Way, Salt Lake City, Utah 84108-0900, 
tendered for filing in Docket No. RP87- 
66, Twentieth Revised Sheet No. 5 to its 
FERC Gas Tariff Original Volume No. 2. 

Northwest Alaskan states that it is 
submitting Twentiety Revised Sheet No. 
5. reflecting a decrease in current 
demand charges for Canadian gas 
purchased by Northwest Alaskan from 
Pan-Alberta Gas Ltd. (“Pan-Alberta”) 
and resold to three of Northwest 
Alaskan’s U.S. purchasers, Northern 

- Natural Gas Company, Division of 
Enron Corp. (“Northern”) Panhandle 
Eastern Pipe Line Company 
(“Panhandle”) and Pacific Interstate 
Transmission Company (“PIT”) under 
Rate Schedules X—1, X—2 and X-4 
respectively, and a small increase in 
current and total demand charges for 
gas resold to Northwest Alaskan’s 
fourth U.S. purchaser, United Gas Pipe 
Line Company (“United”) under Rate 

Schedule X—3. Total demand charges 
for Northern increase due to a larger 
demand charge adjustment than in the 
January-June 1987 period, while total 
demand charges for Panhandle and PIT 
are less. 

Northwest Alaskan states that it is 
submitting Twentieth Revised Sheet No. 
5 pursuant to the provisions of the 
amended purchase agreements between 
‘Northwest Alaskan and Northern, 
Panhandle, United and PIT, and 
pursuant to Rate Schedules X-1, X-2, X- 
3 and X-4, which provide for Northwest 
Alaskan to file 45 days prior to the 
commencement of the next demand 
charge period (July 1, 1987 through 
December 31, 1987) the demand charges 
and demand charge adjustments which 
Northwest Alaskan will charge during 
that period. 

Northwest Alaskan requests that 
Twentieth Revised Sheet No. 5 become 
effective July 1, 1987. 

Northwest Alaskan states that a copy 
of this filing has been served on 
Northwest Alaskan’s customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before June 3, 1987. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12162 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP87-326-000] 


Northwest Pipeline Corp.; Application 


May 20, 1987. 

Take notice that on April 30, 1987, 
Northwest Pipeline Corporation 
(Northwesi}, 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP87-326-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
limited-term certificate of public 
convenience and necessity authorizing 
the transportation of natural gas in 
interstate commerce for the account of 
Northwest Natural Gas Company 
(Northwest Natural), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Northwest proposes to transport, on 
an interruptible basis, up to 100,000 
MMBtu of natural gas per day in 
interstate commerce for use by 
Northwest Natural and by CP National 
Corporation for system supply and up to 
80,000 MMBtu of natural gas per day in 
interstate commerce for specific end- 
users served by Northwest Natural and 
CP National, for a term commencing 
with the issuance and acceptance of 
regulatory authorization and expiring on 
October 31, 1989, pursuant to two 
transportation agreements, one 
designated for system supply and one 
designated for end-users, both dated 
April 28, 1987, which provide for 
transportation service under Rate 
Schedules T-4 and T-5 of Northwest's 
FERC Gas Tariff Volume No. 1-A. 

Northwest proposes to receive up to 
180,000 MMBtu per day for the account 
of Northwest Natural at certain mainline 
receipt points identified on Exhibit A in 
the transportation agreements. Pursuant 
to the transportation agreements, 
Northwest would transport this gas, on 
an interruptible basis, for Northwest 
Natural’s account to the delivery points 
described in Exhibit B of the 
transportation agreements, it is stated. 

Northwest proposes to transport 
North: vest Natural’s volumes through its 
transmission system and redeliver up to 
100,000 MMBtu per day of Northwest 
Natural at existing motor stations where 
Northwest presently is authorized to 
make deliveries to Northwest Natural 
and CP National under Northwest's 
ODL-1 Sales Rate Schedule. It is stated 
that actual availability of transportation 
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service under the system supply 
transportation agreement is proposed to 
be limited to 10 percent of the respective 
annual system supply requirements of 
Northwest Natural and CP National. 
Pursuant to the end-user transportation 
agreement, Northwest proposes to 
transport up to 80,000 MMBtu of natural 
gas, on an interruptible basis, of which 
70,000 MMBtu is designated for delivery 
to points on Northwest Natural’s system 
and 10,000 MMBtu designated for 
delivery to points on CP National’s 
system. 

It is asserted that the proposed 
transportation service would enable 
Northwest Natural and CP National to 
provide their customers with low-cost 
gas supplies that might not be available 
otherwise. These transportation services 
are proposed to be provided for a 
limited term expiring October 31, 1989, 
coincident with the expiration of 
Northwest's ODL-1 sales service 
agreements, to Northwest Natural and 
CP National. 

Northwest proposes to charge 
Northwest Natural for all volumes of gas 
transported and delivered under the 
end-user transportation agreement at 
either the interruptible, replacement on- 
system transportation rate or the 
interruptible, incremental on-system 
transportation rate as set forth 
respectively, in Northwest's Rate 
Schedules T-4 and T-5, FERC Gas 
Tariff, Volume No. 1-A. The T-4 
transportation rate would apply to 
volumes transported during any months 
which are incremental to the 
corresponding 1984 monthly volumes for 
the end-users as indicated on Exhibit C 
of the transportation agreement. The T-5 
transportation rate would apply to all 
volumes transported which are not 
incremental to the corresponding 1984 
monthly volumes. Northwest proposes 
to charge Northwest Natural for all 
volumes transported and delivered 
under the system supply transportation 
agreement at the interruptible 
replacement on-system, Rate Schedule 
T-5 transportation rate in its Volume 
No. 1-A tariff. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 1, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
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taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northwest to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12099 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP87-328-000] 


Northwest Pipeline Corp. Application 


May 20, 1987. 

Take notice that on April 30, 1987, 
Northwest Pipelne Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City Utah 84108, filed in Docket No. 
CP87-328-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
limited-term certificate of public 
convenience and necessity authorizing 
the transportion of natural gas in 
interstate commerce for the account of 
Crown Zellerbach Corporation (Crown 
Zellerbach), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Northwest proposes to transport up to 
62,250 MMBtu of natural gas per day on 
an interruptible basis for the account of 
Crown Zellerbach for a term of two 
years, commencing with the issuance 
and acceptance of regulatory 
authorization, pursuant to a gas 
transportation agreement 
(transportation agreement) dated March 
13, 1987, which provides for 
transpcrtation service under Rate 
Schedules T-4 and T-5 of Northwest's 


FERC Gas Tariff Volume 1-A. 
Northwest proposes to receive these 
volumes for the account of Crown 
Zellerbach at the mainline receipt points 
indentified on Exhibit A of the 
transportation agreement. 

It is said that Crown Zellerbach owns 
or controls natural gas supplies which it 
would cause to be delivered to 
Northwest at various existing receipt 
points on Northwest's transmission 
system. 

Northwest proposes to transport 
Crown Zellerbach’s volumes on an 
interruptible basis through its 
transmission system and redeliver 
thermally equivalent volumes less 
transmission fuel, to Crown Zellerbach 
at six existing meter stations indentified 
on Exhibit B of the transportation 
agreement, where Northwest presently 
is authorized to make deliveries to 
Northwest Natural Gas Company 
(Northwest Natural} under Northwest's 
ODL-1 Sales Rate Schedule. Northwest 
Natural would then deliver the subject 
gas to the various plants owned by 
Crown Zellerbach or its corporate 
parent, James River Corporation. 
Northwest proposes to provide this 
transportation service for a limited-term 
of two years as set forth in the 
transportation agreement. 

It is asserted that the proposed 
transportation service would provide 
Crown Zellerbach with access to low- 
cost gas supplies that might not 
otherwise be available. 

Northwest proposes to change Crown 
Zellerbach for all volumes of gas 
transported and delivered under the 
transportation agreement at either the 
interruptible, incremental on-system 
transportation rate or the interruptible, 
replacement on-sysiem iransportation 
rate as set forth, respectively, in 
Northwest's Rate Schedules T-4 and T- 
5, FERC Gas Tariff, Volume No. 1-A. 
The T-4 transportation rate would apply 
to volumes transported during any 
months which are incremental to the 
corresponding 1984 month volumes for 
Crown Zellerbach’s Camas, Flexible 
Packaging Division, West Linn, Wauna 
Plants and James River's Halsey Plant 
as indicated on Exhibit C of the 
transportation agreement. The T-5 
transportation rate would apply to all 
volumes transported which are not 
incremental to the corresponding 1984 
monthly volumes, it is stated. 

Any person desiring to be heard or to 
make any protect with reference to said 
application should on or before June 1, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
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of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject of 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, it 
the Commission on its own review of the 
matter funds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northwest to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12100 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CI87-581-000] 


Prior Energy Corp.; Application 


May 22, 1987. 

Take notice that on May 11, 1987, 
Prior Energy Corporation, 420 Lexington 
Avenue, New York, N.Y. 10170, applied 
pursuant to section 7 of the Natural Gas 
Act for a blanket certificate of public 
convenience and necessity authorizing 
the sale for resale of natural gas that is 
subject to the Commission's jurisdiction 
under the Natural Gas Act. Pregranted 
abandonment authorization for such 
sales is also requested. 

Prior states that the authorization 
sought will serve the public interest by 
finding markets for shut-in supplies, 
enhancing the throughput of interstate 
pipelines, increasing the cash flow of 
producers, and stimulating competition 
within natural gas markets, as has been 
recognized by recent Commission 
orders. 
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Prior further requests expedited 
consideration of its application and, 
accordingly, requests omission of any 
intermediate decision procedure. Prior 
waives its right to an oral hearing and 
its opportunity to file exceptions to the 
Commission's decision, if the 
Commission utilizes the expedited 
procedures under 18 CFR 385.802. 

Any person desiring to be heard or to 
niake any protest with reference to said 
application should on or before June 8, 
1987, file with the Federal Energy 
Regualtory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requiremetns of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
te be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-12163 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. C187-559-000] 


The Resource Group; Application of 
the Resource Group for Blanket 
Certificate of Public Convenience and 
‘ Necessity and for an Order Approving 
Pre-Granted Abandonment 


May 22, 1987. 

Take notice that on May 4, 1987, the 
Resource Group (TRG), pursuant to 
sections 4 and 7 of the Natural Gas Act, 
15 U.S.C 717(c) and (f), and the 
provisions of 18 CFR Part 157, applied 
for a blanket certificate of public 
convenience and necessity and for pre- 
granted abandonment to permit the sale, 
and pre-granted abandonment of the 
sale, of natural gas which remains 
subject to the Commission's Natural Gas 
Act (Gas Act) jurisdiction for which 
producers have already received 
separate abandonment authority under 
section 7(b) of the Gas Act. 

TRG states that it is seeking resale 
and pre-granted abandonment authority 
for all Natural Gas Policy Act (NGPA) 
categories of natural gas subject to the 
Commission's jurisdiction under the Gas 
Act. The producer-suppliers of TRG will 
have already received abandonment 


authority under separate authority for 
all natural gas purchased and resold by 
TRG. TRG is not seeking transportation 
authority for such gas nor is it seeking 
any authority, sales or abandonment, for 
any of its producer-suppliers. The 
transportation authority necessary to 
implement the requested authorization 
will be implemented pursuant to Orders 
436 and 451, and NGPA Section 311. 
TRG'’s potential resale customers under 
the requested blanket certificate include 
interstate, intrastate and hinshaw 
pipelines, local distribution companies, 
and industrial and other end-users, 
including firm sales customers of 
releasing pipelines. 


TRG states that natural gas supplies 
sold under the authority requested will 
be sold by TRG at market-clearing 
prices, but not in excess of the 
applicable NGRA maximum lawful 
price, or the applicable contract price, 
whichever is lower. TRG further states 
that its request is consistent with the 
Commission's recently issued order in 
EnTrade Corporation, Docket Nos. 
CI87-88-000, et a/. {issued March 31, 
1987), wherein the Commission amended 
and extended blanket sales certificates 
with pre-granted abandonment 
authorizing several marketing 
companies to make sales for resale, and 
granting pre-granted abandonment 
authorization for such sales. TRG has 
expressed its willingness to comply with 
the terms and conditions set forth in the 
Commission's EnTrade order, except as 
to the expiration of such authority. TRG 
requests that the term of the saies and 
abandonment requested extend for at 
least three years from the date of 
approval of such authority by the 
Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 8, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214). All protests filed'with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's rules. 


Under the procedures herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearings. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12164 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP87-52-001] 


United Gas Pipe Line Co.; Compliance 
Filing 


May 22, 1987. 

Take notice that on May 19, 1987, 
United Gas Pipe Line Company (United) 
tendered for filing Revised Sixth 
Revised Sheet No. 4-E and Revised 
Second Revised Sheet No. 74-F4 to its 
FERC Gas Tariff, First Revised Volume 
No. 1 to comply with Ordering 
Paragraphs (B)(1) and (B)(3) of the 
Commission's April 30, 1987, Order 
Accepting for Filing and Suspending 
Tariff Sheets Subject to Refund and 
Conditions and Establishing Hearing 
Procedure (April 30, 1987, Suspension 
Order). Revised Sixth Revised Sheet No. 
4-E reflects the storage cost component 
of the firm transportation rate as 
required by § 284.7 (d)(1) of the 
Commission's Regulations. Revised 
Second Revised Sheet No. 74-F4 reflects 
additional language explaining how 
amounts for unrecovered purchased gas 
costs are to be determined. 

United States that in a separate 
pleading also filed on May 15, 1987, it 
has filed a Motion for Stay of Ordering 
Paragraph B(2) of the Commission's 
April 30, 1987, Suspension Order. 
United, therefore, has not included in 
this compliance filing revised tariff 
sheets and supporting schedules to 
reflect the reclassification of take-or-pay 
settlement costs to the commodity 
component. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211. All such motions or 
protests must be filed on or before June 
1, 1987. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87~12165 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. TA87-3-43-002] 


Williams Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff 


May 22, 1987. 


Take notice that Williams Natural 
Gas Company (WNG) on May 19, 1987, 
tendered for filing Revised First Revised 
Sheet No. 6 to its FERC Gas Tariff, 
Original Volume No. 1. 

This tariff sheet is being filed in 
accordance with Ordering Paragraphs 
(A)(5) and (A)(6) of the Commission's 
order issued April 22, 1987 in this 
docket. In the April 22, 1987 order, the 
Commission directed WNG to refile its 
rates to reflect the removal of the cost of 
any supplies not attached to its system 
as of the effective date of the PGA and 
to reflect removal of the ratable take 
payment to Mobil from its Account No. 
191. 

The rates reflect: 

(1) A 36.79¢ per Mcf increase in the 
Cumulative Adjustment as measured 
against WNG’s last regular PGA filing in 
Docket No. TA87-1-43-000 which 
became effective October 23, 1986 and a 
40.99¢ per Mcf increase as measured 
against WNG’s “flex PGA” filing in 
Docket No. TF87-1-43-000 which 
became effective December 23, 1986, due 
to an increase in WNG’s projected gas 
purchase costs. This increase is 
unchanged from the increase originally 
filed in this docket because a further 
review of the PGA filing indicated there 
was no effect on WNG’s projected cost 
of purchased gas due to infill drilling. 
The filling projected purchases from the 
Kansas Hugoton field which included 
purchases anticipated to come from 
infill wells. However, because the 
allocation of projected purchases to the 
well level is based on the previous 12 
months of actual purchases, no 
allocation was made to new infill wells. 

(2) A 4.02¢ per Mcf increase in the 
Surcharge Adjustment (to a positive .94¢ 
per Mcf from a negative 3.08¢ per Mcf) 
to amortize the Deferred Purchased Gas 
Cost Subaccount Balance. This 
Surcharge Adjustment is 1.20¢ per Mcf 
less than the 2.14¢ per Mcf Surcharge 
Adjustment reflected on First Revised 
Sheet No. 6 filed March 23, 1987 in this 
docket. This revised Surcharge 
Adjustment reflects the removal of the 
ratable take payment to Mobil from 
WNG’s Account No. 191. 

WNG states that copies of this filing 
were served on all jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 


Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with §§ 385.211 
and 385.214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
June 1, 1987. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-12166 Filed 5-27-87; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 
[AMS-FRL-32084] 


Control of Air Pollution From New 
Motor Vehicle Engines; Federal 
Certification Test Results for 1987 
Model Year 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice. 


SUMMARY: Section 206(e) of the Clean 


Air Act, as amended August 1977, 
directs the Administrator of the 
Environmental Protection Agency to 
announce in the Federal Register the 
availability of the results of certification 
tests. These tests are conducted on new 
motor vehicles and new motor vehicle 
engines to determine vehicles’ /engines’ 
conformity with Federal standards for 
the control of air pollution caused by 
motor vehicles. The Federal 
Certification Test Results for the 1987 
model year are now available and may 
be obtained by writing: U.S. 
Environmental Protection Agency, 
Office of Mobile Sources, Certification 
Division, 2565 Plymouth Road, Ann 
Arbor, Michigan 48105. 


FOR FURTHER INFORMATION CONTACT: 
Judy F. Carmickle, Certification 
Division, U.S. Environmental Protection 
Agency, Office of Mobile Sources, 
Certification Division, 2565 Plymouth 
Road, Ann Arbor, Michigan 48105, (313) 
668-4266. 

Dated: May 19, 1987. 
J. Craig Potter, 
Assistant Administrator for Air and 
Radiation. 
[FR Doc. 87-12112 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50- 
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[Docket No. HA-84-1; FRL-3208-6] 


Health Assessment Document for 
Acetaldehyde; Availability of First 
External Review Draft 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of availability of first 
external review draft. 


SUMMARY: This notice announces the 
availability of the first external review 
draft of a Health Assessment Document 
for Acetaldehyde. 


DATES: The Agency will make the 
document available for public review 
and comment on or about Monday, June 
15, 1987. Comments must be postmarked 
by Thursday, August 13, 1987. 


ADDRESSES: To obtain a copy of the 
document, interested parties should 
contact the ORD Publications Center, 
CERI-FRN, U.S. Environmental 
Protection Agency, 26 West St. Clair 
Street, Cincinnati, OH 45268, (513) 569- 
7562 or FTS 684-7562, and request the 
first external review draft of the Health 
Assessment Document for 
Acetaldehyde. Please provide your 
name, mailing address, and the EPA 
document number, EPA/600/8-86/015A. 

The draft document will also be 
available for public inspection and 
copying at the EPA library, EPA 
headquarters, Waterside Mall, 401 M 
Street SW, Washington, DC. 


Comments on the draft should be sent 
to the Project Manager for 
Acetaldehyde, U.S. Environmental 
Protection Agency, Environmental 
Criteria and Assessment Office, MD-52, 
Research Triangle Park, NC 27711. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Diane Ray, U.S. Environmental 
Protection Agency, Environmental 
Criteria and Assessment Office, MD-52, 
Research Triangle Park, NC 27711, (919) 
541-3637 or FTS 629-3637. 


SUPPLEMENTARY INFORMATION: In May 
1985, EPA's Office of Air Quality 
Planning and Standards (OAQPS) 
requested that the Environmental 
Criteria and Assessment Office 
(ECAO)), Office of Health and 
Environmental Assessment (OHEA), 
prepare a health assessment document 
for acetaldehyde. The document will be 
used by EPA in the decisionmaking 
process regarding possible regulation of 
acetaldehyde under the Clean Air Act 
as amended, 42 U.S.C., 7401 et seq. 
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Dated: May 20, 1987. 
Vaun A. Newill, 


Assistant Administrator for Research and 
Development. 


[FR Doc. 87-12113 F iled 5-27-87; 8:45 am] 
__ BILLING CODE 6560-50-M 


(FRL-3207-6 


Superfund Program; Non-Binding 
Allocations of 
Responsibility (NBAR) 


AGENCY: Environmental Protection 
Agency. 
ACTION: Request for public comment. 


SUMMARY: Section 122(e)(3) of the 
Superfund Amendments and 
Reauthorization Act of 1986 (SARA), 
which amended the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA), requires the Environmental 
Protection Agency (EPA) to develop 
guidelines for preparing nonbinding 
preliminary allocations of responsibility 
(NBARs). EPA is publishing today the 
Interim Guidelines for Preparing 
Nonbinding Preliminary Allocations of 
Responsibility to announce that the 
guidelines are in effect and to solicit 
public comment on them. 


DATE: Comments must be provided on or 
before July 27, 1987. 


ADDRESS: Comments should be 
addressed to Debbie Wood, U.S. 
Environmental Protection Agency, 
Office of Waste Programs Enforcement, 
WH-527, 401 M St. SW., Washington, 
DC 20460. 


FOR FURTHER INFORMATION CONTACT: 
Debbie Wood, U.S. Environmental 
Protection Agency, Office of Waste 
Programs Enforcement, WH-527, 401 M 
St. SW., Washington, DC 20460, (202) 
382-3002. 


SUPPLEMENTARY INFORMATION: As 
defined in section 122({e)(3)(A) of SARA, 
an NBAR is an allocation by EPA among 
potentially responsible parties (PRPs) of 
percentage of total response costs at a 
facility. The purpose of NBARs is to 
promote expedited settlement. NBARs 
are not binding on the government or 
PRPs; they cannot be admitted as 
evidence or reviewed in any judicial 
proceeding, including citizen suits. _ 
Whether to prepare an NBAR at any 
particular CERCLA site is a decision 
within EPA’s discretion. 

EPA will consider preparing an NBAR 
at a site if it appears that an NBAR may 
help to promote settlement. Still, NBARs 
will not be routine. In general, EPA's 
policy is that PRPs should work out 
among themselves questions of how 


much each will pay toward settlement at 
a site. 

Comments may address the overall 
approach taken in the interim guidelines 
or focus on any aspect of it. EPA 
particularly solicits comment on 
appropriate factors to consider in 
determining percentage allocations for 
owners, operators, and transporters. 

The policies and procedures set forth 
in the interim guidelines are guidance to 
EPA employees. The interim guidelines 
include enforcement policies and 
internal procedures that are not 
appropriate or necessary subjects for 
rulemaking. Thus, the guidelines do not 
constitute rulemaking by EPA and may 
not be relied on to create a substantive 
or procedural right or benefit 
enforceable by any other person. EPA 
may, therefore, take action that is at 
variance with policies and procedures 
contained in this document. 

EPA is publishing the interim 
guidelines to provide wide public 
distribution of information on this 
aspect of SARA implementation, and to 
gain the benefit of public comment. The 
interim guidelines follow: 


Dated: May 16, 1987. 
Lee M. Thomas, 
Administrator. 


INTERIM GUIDELINES FOR 
PREPARING NONBINDING 
PRELIMINARY ALLOCATIONS OF 
RESPONSIBILITY 


I. Introduction 


Section 122(e)(3) of the Superfund 
Amendments and Reauthorization Act 
of 1986 (SARA), Pub. L. No. 99-499, 
which amended the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), 42 U.S.C. 9601 et seq., 
requires the Environmental Protection 
Agency (EPA) to develop guidelines for 
preparing nonbinding preliminary 
allocations of responsibility (NBARs). 
As defined in section 122(e)(3)(A), an 
NBAR is an allocation by EPA among 
potentially responsible parties (PRPs) of 
percentages of total response costs at a 
facility. SARA authorizes EPA to 
provide NBARs at its discretion. NBARs 
are a tool EPA may use in appropriate 
cases to promote remedial settlements. 

NBARs will allocate 100 percent of 
response costs among PRPs. The 
discretion to prepare an NBAR does not 
change the goal of the interim CERCLA 
settlement policy, published at 50 FR 
5034 (February 5, 1985), to achieve 100 
percent of cleanup or costs in 
settlement. 

In preparing an NBAR, EPA may 
consider such factors as volume, 
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toxicity, and mobility of hazardous 
substances contributed to the site by 
PRPs, and other settlement criteria 
included in the interim settlement policy 
(50 FR 5034, 5037-5038). The settlement 
criteria include strength of evidence 
tracing the wastes at a site to PRPs, 
ability of PRPs to pay, litigative risks in 
proceeding to trial, public interest 
considerations, precedential value, 
value of obtaining a present sum certain, 
inequities and aggravating factors, and 
nature of the case that remains after 
settlement. 

An NBAR is not binding on the 
government or PRPs; it cannot be 
admitted as evidence or reviewed in any 
judicial proceeding, including citizen 
suits. An NBAR is preliminary in the 
sense that PRPs are free to adjust the 
percentages allocated by EPA among 
themselves. 

Should EPA decide to prepare an 
NBAR, it will normally be prepared 
during the remedial investigation and 
feasibility study (RI/FS), and provided 
to PRPs as soon as practicable, but not 
later than completion of the RI/FS for 
the site. The NBAR process will 
normally be used only in cases where 
the discretionary special notice 
procedures of section 122(e) are 
invoked. 

Following presentation of an NBAR to 
PRPs, PRPs have an opportunity to offer 
to undertake or finance cleanup. EPA 
need consider only substantial offers. A 
substantial offer is defined in part IV of 
these guidelines. EPA must provide a 
written explanation to PRPs if it rejects 
a substantial offer based on an NBAR. 
Under section 122(e)(3)(E), the decision 
to reject a substantial offer based on an 
NBAR is not subject to judicial review. 

Section 122(e)(3)(D) states that the 
costs incurred by EPA in preparing an 
NBAR shall be reimbursed by PRPs 
whose offer is accepted. If a settlement 
offer is not accepted, NBAR preparation 
costs are considered response costs 
under SARA. 


II. When To Use the NBAR 


The NBAR is meant to promote 
settlement and, thus, reduce transaction 
costs. Generally, EPA will consider 
NBAR preparation when it appears that 
an NBAR may help to promote 
settlement. EPA will give particular 
consideration to preparing an NBAR 
whenever a significant percentage of 
PRPs at a site request one. What 
constitutes a significant percentage is a 
case-specific determination. Regions 
should note the existence of the NBAR 
process in all pre-RI/FS notice letters, 
and indicate its potential availability if 
requested by a significant percentage of 
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PRPs within 30 days of receipt of the 
notice. 

There are certain situations where an 
NBAR may be particularly appropriate. 
For example, in a case that involves 
federal agencies as PRPs, preparing an 
NBAR in order to ascertain the 
percentage of federal agency 
responsibility is likely to promote 
settlement even though a significant 
percentage of PRPs did not request it. 
Similarly, if a state or municipality is 
involved at a site as a PRP, NBAR 
preparation may be deemed likely to 
promote settlement. Or, it might be 
appropriate to prepare an NBAR in a 
case with a large number of PRPs 
including, perhaps, a sizeable de 
minimis contingent. An NBAR may help 
coalesce a previously unorganized PRP 
group into a steering committee, and 
thus promote settlement. 

There are also situations where an 
NBAR should probably not be prepared. 
For example, it may be clear very early 
in the process that there is insufficient 
information available on which to base 
an NBAR, or that the number of PRPs 
not de minimis is so small that an NBAR 
would not expedite settlement. In some 
cases it may seem that an equitable 
settlement can be more expeditiously or 
effectively achieved without use of 
NBAR procedures. There may also be 
cases where NBAR preparation is ruled 
out because an allocation for the site is 
already being prepared by or for PRPs. 

Again, whether to prepare an NBAR 
at any particular site, including any 
state enforcement lead site, is a decision 
within EPA’s discretion and will depend 
on the particular circumstances of each 
case. The decision whether to prepare 
an NBAR at any particular site rests 
with the Regional Administrator. 

IF EPA decides to prepare an NBAR, it 
will notify PRPs of that fact in writing as 
early as is feasible. An NBAR 
notification should specify that the 
decision to prepare an NBAR is 
discretionary and is contingent, at a 
minimum, upon the availability of 
sufficient data. 


Ill. How To Prepare an NBAR 


The purpose of the NBAR is to 
promote expedited settlement, thus 
minimizing transaction costs; an NBAR 
must be conducted in a fair, efficient, 
and pragmatic manner. For simplicity 
and other practical reasons, the 
allocation process presented here is 
based primarily upon volume and the 
settlement criteria. 

EPA considered and rejected models 
based on toxicity because of the 
complexity of their application and the 
lack of agreement among the scientific 
community about degrees of toxicity of 


specific hazardous substances and 
synergistic effects. Also, toxicity is 
usually causally related to the cost of 
cleanup for only a few substances (e.g., 
PCBs, dioxin). 

Still, the allocation process presented 
here is not intended to be exclusive. 
There will, of course, be cases where 
other factors, such as toxicity or 
mobility, must take priority in the 
interests of fairness to the parties. If a 
Region prefers to use another allocation 
process, it should confer with the 
Director of the Office of Waste 
Programs Enforcement prior to such use. 

Activities involved in conducting an 
NBAR fall into two major categories: 
Information collection and assessment, 
and allocation. 


Information Collection and Assessment 


While aggressive information 
collection efforts occur in every case, 
additional information may be 
necessary for NBAR purposes. 
Additional information on actual volume 
and specific wastes with respect to each 
PRP at an NBAR site may be required. 

Section 12(e)(3)(B) of SARA 
authorizes EPA to subpoena witnesses 
and documents. Section 104(e) of 
CERCLA, as amended by SARA, 
authorizes EPA to obtain access to 
information about a person's ability to 
pay and about the nature and quantity 
of hazardous substances generated, 
treated, stored, or disposed of by that 
person. These authorities may be used 
to gather data for an NBAR. 

Subpoena of witnesses, authorized by 
section 122 (e)(3)(B), may be used in 
some cases as part of the information 
collection process. Considerable case- 
specific judgment must be exercised 
about the extent to which the subpoena 
authority will be used due to its 
resource-intensive nature. 

Information being collected must be 
reviewed by technical and legal staff as 
it is received so that pertinent 
information may be culled and gaps and 
inconsistencies identified. Collection 
and assessment efforts should be 
completed by the end of the RI, so that 
the allocation can be completed by the 
end of the FS. 

On the basis of information collection 
and assessment efforts, EPA will 
determine the waste types and volumes 
for each PRP. This volumetric ranking is 
part of the information that must be 
provided with a pre-cleanup negotiation 
special notice letter. 

The legislative history of section 122 
states that the allocation itself should be 
made by federal employees. Consultants 
or states with cooperative agreements 
may assist in the information gathering 
and assessment phase of the allocation 
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process. The allocation phase of an 
NBAR can be most effectively 
undertaken by the same technical and 
legal personel who directed the 
information collection and assessment 
efforts. 


Allocation 


In most cases, waste at a site is 
commingled and therefore indivisible. In 
commingled waste cases, the first step 
in the allocation phase of an NBAR is to 
allocate 100 percent of responsibility 
among generators, based on the volume 
each contributed. The product of this 
step will often differ from the volumetric 
ranking provided with special notice 
letters because any waste that is 
attributable to unknown parties is 
allocated to known parties in proportion 
to their volume. 

In a limited number of cases, it is 
possible to link particular remedial 
activities with specific waste types and 
volumes. For example, in the easy but 
rare case of divisible waste, the cost of 
removing barrels from a warehouse on a 
larger site can be separately attributed 
to the coatributors of the barrels. Or, the 
cost of incinerating soil contaminated 
solely by PCBs can be attributed to PCB 
contributors. Where it is possible to do 
so, waste types and volumes that 
necessitate particular remedial activities 
will be fully attributed to the 
appropriate contributors. 

The second step in the allocation 
phase of the NBAR process involves 
adjustments based on consideration of 
the settlement criteria. Any percentage 
allocated to a defunct or impecunious 
party should be reallocated. Where 
appropriate, credit may be given for any 
PRP contributions to RI/FS and/or 
removal activities at the site. 

In addition, percentages of 
responsibility should be allocated to 
financially viable owners, operators and 
transporters. How much to allocate to 
such parties is a case-specific decision 
based upon consideration of the 
settlement criteria. 

In general, owner/operator culpability 
is a significant factor in determining the 
percentage of responsibility to be 
allocated. For example, a commercial 
owner and/or operator that managed 
waste badly should receive a higher 
allocation than a passive, 
noncommercial landowner that doesn’t 
qualify as innocent under section 
122(g)(1)(B) of SARA. The relative 
allocation among successive owners 
and/or operators may be determined, 
where all other circumstances are equal, 
by the relative length of time each 
owned and/or operated the site. 
Transporter allocations may be based 
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on volume, taking into account 
' appropriate considerations such as 
packaging and placement of waste at a 
site. Detailed guidance on allocations 
for transporters, owners, and operators 
may be prepared at a later date on the 
- basis of experience under these interim 
guidelines. 

Again, an NBAR will allocate 100 
percent of response costs, because the 
goal is to achieve 100 percent of cleanup 
or costs in settlement. 


IV. Offers Based on NBARS 


Once the technical and legal 
personnel complete the NBAR, the 
numerical results will be transmitted in 
writing to PRPs. EPA will not provide a 
detailed explanation for the results, due 
to the enforcement-sensitive nature of 
the decisions involved. EPA will provide 
a general explanation of the rationale 
used in preparing the NBAR. Data 
gathered in the information collection 
phase may be made available to PRPs. 

EPA will provide the NBAR results to 
PRPs as early as possible. The sooner 
PRPs receive the results, the more time 
they have to organize among themselves 
and negotiate with EPA on remedy. A 
limited period should be provided for 
PRPs to digest the NBAR results before 
notice for cleanup negotiations is sent. 

EPA will attempt to complete the 
NBAR before selection of a preferred 
remedy and public comment, or at least 
prior to the Record of Decision (ROD). 

Special notice under section 
122(e)(2)(A) of SARA will generally be 
provided prior to cleanup negotiations in 
cases where an NBAR is used. If within 
60 days of special notice for cleanup 
negotiations, EPA receives no offer for 
settlement, it may proceed as usual with 
action under section 104 or 106 of 
CERCLA. If EPA receives an offer that is 
not a substantial/good faith proposal, it 
should so notify the PRPs before 
proceeding with action under section 
104 or 106. 

A good faith offer is an offer in writing 
in which PRPs make a showing of their 
qualifications and willingness to 
conduct or finance the major elements 
of the remedy. A substantial offer must 
meet three criteria. First, it must equal or 
exceed the cumulative allocated shares 
of those making the offer. Second, it 
must amount to a predominant portion 
of cleanup costs. Third, it must be 
acceptable to EPA in regard to all other 
terms and conditions, such as release 
provisions or dispute resolution 
mechanisms. 

If EPA receives a substantial/good 
faith offer within 60 days of special 
notice for cleanup, EPA will provide an 
additional 60 days for negotiation. If an 
agreement for remedial action is 


reached, it must be embodied in a 
consent decree. The State should be 
kept apprised of negotiations if it 
chooses not to participate. Should 
negotiations for settlement based on an 
NBAR fail, a section 106 unilateral order 
or civil action may be used to initiate 
remedial action. Should EPA proceed 
with cleanup under section 104, the 
NBAR may still be useful in developing 
demand letters for a section 107 cost 
recovery action. 

De minimis and mixed funding 
settlements, also authorized by section 
122, may occur in combination with an 
NBAR. Whether EPA will accept a 
mixed funding or de minimis proposal at 
an NBAR site will depend on the results 
of additional analyses specifically 
designed to evaluate such proposals. 

If EPA rejects a substantial/good faith 
offer, it must provide a written 
explanation to the PRPs, after 
consultation with DOJ and review at 
EPA Headquarters. In general, rejection 
of a substantial offer that is sufficient in 
amount is likely to be based on failure 
to reach agreement on terms and 
conditions. After a written explanation 
for rejection of a substantial/good faith 
offer is sent, EPA may proceed under 
section 104 or 106. 


[FR Doc. 87-12114 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-140074A; FRL-3209-1] 


Toxic and Hazardous Substances 
Control; Contractor and Subcontractor 
Access to Confidential Business 
Information 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has authorized several 


contractors and subcontractors for 
access to information submitted to EPA 
under various sections of the Toxic 
Substances Control Act (TSCA). Some 
of the information may be claimed or 
determined to be confidential business 
information (CBI). 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Room E-543, 401 M 
Street SW., Washington, DC 20460 (202- 
554-1404). 

SUPPLEMENTARY INFORMATION: Under 
TSCA, EPA must determine whether the 
manufacture, processing, distribution in 
commerce, use, or disposal of certain 
chemical substances or mixtures may 
present an unreasonable risk of injury to 
human health or the environment. New 
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chemical substances, i.e., those not 
listed on the TSCA Inventory of 
Chemical Substances, are evaluated by 
EPA under section 5 of TSCA. Existing 
chemical substances, listed on the TSCA 
Inventory, are evaluated by the Agency 
under sections 4, 6, 7, and 8 of TSCA. 
Section 12 requires a person to report 
his or her intent to export certain 
chemical substances to foreign 
countries. 

In accordance with 40 CFR 2.306(j), 
EPA has determined that the following 
contractors and subcontractors will 
require access to CBI submitted to EPA 
under TSCA to successfully perform 
work under the contracts described in 
the following units of this notice. 


I. Previously Announced Contract 


As was announced in the Federal 
Register of May 1, 1986 (FR 16205), the 
Dynamac Corporation, 11140 Rockville 
Pike, Rockville, Maryland, is authorized 
for access to CBI submitted to EPA 
under sections 4 and 8 of TSCA. EPA is 
issuing this notice to extend Dynamac’s 
access to TSCA CBI under EPA Contract 
No. 68-02-4251 to February 28, 1989. 


II. New Contractors and Subcontractors 


Access to CBI by the contractors and 
subcontractors described in this section 
is being announced for the first time. 
EPA is issuing this notice to affected 
businesses informing them that EPA 
may provide access to TSCA CBI to 
these contractors and subcontractors 
under the indicated contracts on a need- 
to-know basis. 

Under EPA Contract No. 68-01-7282, 
subcontractor CRC Systems, 
Incorporated, 4020 Williamsburg Court, 
Fairfax, Virginia, will assist the Office of 
Toxic Substances’ Information 
Management Division in performing 
work under delivery order MCCS 17— 
PENTA Analysis and Design Evaluation. 
CRC, as a subcontractor, will be 
working for the prime contractor, Booz 
Allen and Hamilton. Booz, Allen and 
Hamilton will not require access to 
TSCA CBI under this contract. CRC will 
not conduct substantive review of any 
TSCA CBI; however, CRC personnel will 
require access to CBI on computer 
screens in order to evaluate technical 
aspects of computer programs to 
perform contract tasks. In addition, 
personnel will occasionally be required 
to review CBI documents to compare 
hardcopy data for those data elements 
contained in the systems. The systems 
to be accessed are PENTA, Molecular 
Access System (MACCS), and the 
Document and Personnel Security 
System (DAPSS). Under this contract, 
CRC personnel will be authorized for 
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access to information submitted under 
all sections of TSCA. Access to TSCA 
CBI under this contract will take place 
only at EPA Headquarters. Clearance 
for access to TSCA CBI under this 
contract is scheduled to expire on 
September 30, 1987. 

Under contract No. 68-01-7252, Policy 
Planning & Evaluation, Incorporated 
(PPEI), 8521 Leesburg Pike, Suite 310, 
Vienna, Virginia, will assist EPA’s 
Office of Compliance Monitoring’s Legal 
Enforcement Policy Division in 
completing a study of the efficacy of 
environmental auditing settlements 
achieved by EPA to date. The study will 
include a review of the literature on 
environmental auditing and interviews 
with EPA and corporate personnel who 
have been involved in Agency 
enforcement actions, the settlements of 
which have included the provision to 
conduct environmental audits of 
regulatory facilities. Further to evaluate 
the effects of auditing, PPEI will need to 
examine CBI inspection reports, NEIC 
reports, summaries of third-party audits, 
and other documentation that is 
considered CBI. Under this contract, 
PPEI personnel will be authorized for 
access to information submitted under 
all sections of TSCA. Access to TSCA 
CBI under this contract will take place 
only at EPA Headquarters. Clearance 
for access to TSCA CBI under this 
contract is scheduled to expire on 
September 30, 1987. 

Contractor and subcontractor 
personnel will be required to sign non- 
disclosure agreements and will be 
briefed on appropriate security 
procedures before they are permitted 
access to TSCA CBI. 


Dated: May 15, 1987. 
Charles L. Elkins, 
Director, Office of Toxic Substances. 
[FR Doc. 87-1206 Filed 5-27-87; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


May 19, 1987. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
the Office of Management and Budget 
for review and clearance under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). 

Copies of the submission may be 
purchased from the Commission's copy 
contractor, International Transcription 


Service, (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037. 
For further information on this 
submission contact Jerry Cowden, 
Federal Communications Commission, 
(202) 632-7513. Persons wishing to 
comment on this information collection 
should contact J. Timothy Sprehe, Office 
of Management and Budget, Room 3235 
NEOB, Washington, DC 20503, (202) 395- 
4814. 


OMB number: 3060-0161 

Title: Section 73.61, AM Directional 
Antenna Field Strength Measurements 

Action: Revision 

Respondents: AM radio stations with 
directional antennas 

Frequency of response: Recordkeeping 
requirement (on occasion) 

Estimated annual burden: 1,700 
Recordkeepers; 28,152 Hours 

Needs and uses: AM radio stations with 
directional antennas must make field 
strength and partial proof of 
performance measurements and 
record them in the station log. The 
information is used by station 
licensees to ensure that the antenna is 
operating properly and by 
Commission staff in field inspections 
or investigations. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 87-12055 Filed 5-27-87; 8:45 am] 
BILLING CODE 6712-01-M 


[Report No. 1660] 


Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 


May 19, 1987. 


Petitions for reconsideration have 
been filed in the Commission rule 
making proceeding listed in this Public 
Notice and published pursuant to 47 
CFR 1.429(e). The full text of these 
documents are available for viewing and 
copying in Room 239, 1919 M Street, 
NW., Washington DC, or may he 
purchased from the Commission's copy 
contractor, International Transcription 
Service (202-857-3800). Oppositions to 
these petitions must be filed June 12, 
1987. See § 1.4(b)(1) of the Commission's 
rules (47 CFR 1.4(b)(1)). Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 


Subjects 


Amendment of Part 15, Subpart F, to 
permit operation so field disturbance 
sensors in the band 54 to 72 and 76 to 88 
MHz. (Gen. Docket No. 85-231, RM- 


BEST COPY AVAILABLE 
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4824) Number of petitions received: 1. 

FM Allocation Rules of Part 73, 
Subpart B, FM Broadcast Stations. (MM 
Docket No. 86-144) Number of petitions 
received: 1. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 87-12054 Filed 5-27-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Lillian (Blackwood) Fowler et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


neth G. Eklund, d/b/a 
Communications; 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
1. Air Hazard, A 

2. Comparative, A,B,C, 

3. Ultimate, A,B,C, 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street, NW., 
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Washington, DC 20037. (Telephone (202) 
857-3800). 
W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

' [FR Doc. 87-12046 Filed 5-27-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Franklin Broadcasting et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 


1. Comparative, A, B, C, D 
2. Ultimate, A, B, C, D 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan. Gay, 

Assistant Chief Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 87-12047 Filed 5-27-87; 8:45 am] 


BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Donald O. McDougald et al 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Tenants); Statesboro, GA. 

E. Debra Sears Graham; 
Statesboro, GA. 

F. Emily Franklin; States- 
boro, GA. 

G. Terry Freitag; States- 
boro, GA. 


2. Pursuant to 47 U.S.C. 309(e) the 
above applications have been 
designated for hearing in a consolidated 
proceeding upon the issues whose 
headings are set forth below. The text of 
each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
1. Air Hazard, F 

2. Comparative, A, B, C, D, E, F 
2. Ultimate, A, B, C, D, E, F 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan. Gay, 


Assistant Chief Audio Services Division, 
Mass Media Bureau. 


[FR Doc. 87-12048 Filed 5-27-87; 8:45 am] 
BILLING CODE 6712-01-M 
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Applications for Consolidated Hearing 
Nathan Educational Broadcasting 
Foundation et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


MM 
File No. Docket 
No. 


Applicant and city/stats | 


A. Nathan Educational | BPED-840125AH 
Broadcasting Foundation; 
Everett, WA. 


‘Foundation; Everett, WA. 


2. Pursuant to section 309(e) of the 
Commissions Act of 1934, as amended, 
the above applications have been 
designated for hearing in a consolidated 
proceeding upon the issues whose 
headings are set forth below. The text of 
each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 


1. Comparative—Noncommercial Educational 
FM, A, B 
2. Ultimate, A, B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 87-12049 Filed 5-27-87; 8:45 am] 


BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Harry J. Turner et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new TV station: 





BPCT-861105KO 
BPCT-861105KR 


BPCT-870120KL 
Madisonville, KY. 
D. Madisonville Media, Inc.; 
Madisonville, KY. 


BPCT-870121KE 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant{s) 
1. Site Availability, A, B 

2. Air Hazard, D 

3. Comparative, A, B, C,D 

4. Ultimate, A, B,C, D 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800) 

Roy J. Stewart. 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 87-12050 Filed 5-27-87; 8:45 am] 
BILLING CODE 6712-01-44 


FEDERAL HOME LOAN BANK BOARD 


Liberty Savings & Loan Association, 
Port Richey, FL; Appointment of 
Receiver 


Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(2) of the National Housing Act, as 
amended, 12 U.S.C. section 1729{c){2) 
(1982), the Federal Home Loan Bank 
Board appointed the Federal Savings 
and Loan Insurance Corporation as sole 
receiver for Liberty Savings and Loan 
Association, Port Richey, Florida, on 
May 15, 1987. 


Dated: May 21, 1987. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 87-12080 Filed 5-27-87; 8:45 am] 
BILLING CODE 6720-01-™ 


Liberty Savings & Loan Association, 
Port Richey, FL; Appointment of 
Receiver 


Notice is hereby given that the Circuit 
Court of the State of Florida for the 
County of Pasco has confirmed the 
appointment by the Comptroller of the 
State of Florida (“Florida”) of a receiver 
for Liberty Savings and Loan 
Association, Port Richey, Florida 
(“Liberty”), and that pursuant to the 
authority contained in section 406(c}(1)} 
of the National Housing Act, as 
amended {12 U.S.C. 1729(c)(1) (1982), the 
Federal Savings and Loan Insurance 
Corporation accepted the tender of the 
Comptroller of the appointment as 
receiver for Liberty, for the purpose of 
liquidation, effective May 15, 1987. 


Dated: May 21, 1987. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 87-12080 Filed 5-27-87; 6:45 am] 
BILLING CODE 6720-01-M 


[No. AC-625] 


First Federal Savings Bank of 
Elizabethtown, Elizabethtown, KY, 
Final Action Approvai of Conversion 
Application 


Dated: May 18, 1987. 


Notice is hereby given that on May 11, 
1987, the Office of the General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings Bank of 
Elizabethtown, Elizabethtown, Kentucky 
for permission to convert to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Office of the Secretariat at the 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent at 
the Federal Home Loan Bank of 
Cincinnati, 2000 Atrium TWO, 
Cincinnati, Ohio 45202. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[PR Doc. 87-12073 Filed 5-27-87; 8:45 am] 
BILLING CODE 6/20-01-M 


[No. AC-624] 


1st Ohio Savings Bank F.S.B., 
Cincinnati, OH, Final Action Approval 
of Conversion Application 


Dated: May 18, 1987. 


Notice is hereby given that on May 11, 
1987, the Office of the General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
ist Ohio Savings Bank, F.S.B., 
Cincinnati, Ohio, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the Office 
of the Secretariat at the Federal Home 
Loan Bank Board, 1700 G Street, NW.., 
Washington, DC 20552, and at the Office 
of the Supervisory Agent at the Federal 
Home Loan Bank of Cincinnati, 2000 
Atrium TWO, Cincinnati, Ohio 45202. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 87-12074 Filed 5-27-87; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-623] 


Greater Pottsville Federal Savings & 
Loan Association, Pottsville, PA, Final 
Action Approval of Conversion 
Application 


Dated: May 18, 1987. 


Notice is hereby given that on May 8, 
1987, the Office of the General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Greater Pottsville Federal Savings and 
Loan Association, Pottsville, 
Pennsylvania for permission to convert 
to the stock form of organization. Copies 
of the application are available for 
inspection at the Office of the 
Secretariat at the Federal Home Loan 
Bank Board, 1700 G Street, NW., 
Washington, DC 20552, and at the Office 
of the Supervisory Agent at the Federal 
Home Loan Bank of Pittsburgh, One 
Riverfront Center, Twenty Stanwix 
Street, Pittsburgh, Pennsylvania 15222- 
4893. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 


Acting Secretary. 
[FR Doc. 87-12075 Filed 5-27-87; 8:45 am] 


BILLING CODE 6720-01-M 
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[No. AC-622] 


Security Federal Savings & Loan 
Association, St. Cloud, MN; Final 
Action Approval of Conversion 
Application 


Dated: May 18, 1987. 


Notice is hereby given that on May 14, 
1987, the Office of General Counsel of 
the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Security Federal Savings and Loan 
Association, St. Cloud, Minnesota for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Office of the Secretariat at the 
Federal Home Loan Bank Board, 1700 G 
Street NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent at 
the Federal Home Loan Bank of Des 
Moines, 907 Walnut Street, Des Moines, 
Iowa 50309. 


By the Federal Home j Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 87-12076 Filed 5-2; jar 8:45 am] 


BILLING CODE 6720-01-M | 


[No. AC-621] 


Sunpoint Savings Bank, FSB, Lake 
Worth, FL; Final Action Approvai of 
Conversion Applicaticn 


Dated: May 18, 1987. 


Notice is hereby given that on May 14, 
1987, the Office of the General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
SunPoint Savings Bank, FSB, Lake 
Worth, Florida, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the Office 
of the Secretariat at the Federal Home 
Loan Bank Board, 1700 G Street NW., 
Washington, DC 20552, and at the Office 
of the Supervisory Agency at the 
Federal Home Loan Bank of Atlanta, 
1475 Peachtree Street NE., Atlanta, 
Georgia 30309. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 87-12077 Filed 5-27-87; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-626] 


Union Federal Savings & Loan 
Association, Union, South Carolina; 
Notice of Final Action Approval of 
Conversion Application 


Dated: May 18, 1987. 


Notice is hereby given that on May 8, 
1987, the Office of the General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Union Federal Savings and Loan 
Association, Union, South Carolina, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Office of the Secretariat at the 
Federal Home Loan Bank Board, 1700 G 
Street NW., Washington, DC 20552, and 
at the Office of the Supervisory Agency 
at the Federal Home Loan Bank of 
Atlanta, 1475 Peachtree Street NE., 
Atlanta, Georgia 30309. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 87-12078 Filed 5-27-87; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL MARITIME COMMISSION 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-200001. 

Title: Port of Portland Terminal Use 
Agreement. 

Parties: 

Port of Portland 

Matson Navigation Company, Inc. 

Synopsis: The proposed agreement 
provides that Matson will utilize 8 acres 
of container yard at the Port's terminal 6 
as its published scheduled direct port of 
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call in the Pacific Northwest, and for the 
guarantee of a minimum of 13,000 
containers annually for five years. The 
Port shall share the revenues from 
dockage and wharfage charges 
applicable to Matson’s vessels and 
cargo as provided in the Agreement. 

Agreement No.: 224-009055—A-006. 

Title: State of Hawaii Terminal 
Agreement. 

Parties: 

Matson Navigation Company, Inc. 

(Matson) 
HT&T Company, Inc. (Hilo) 


Filing Parties: Edward Y. Hirata, 
Director of Transportation, State of 
Hawaii Department of Transportation, 
869 Punchbow! Street, Honolulu, Hawaii 
96813. 

Synopsis: The agreement modifies the 
parties’ basic agreement covering the 
use of certain real property, buildings, 
improvements, machinery and 
equipment in Hilo Harbor, for the 
operation of a bulk sugar plant, by 
adding holdover provisions. The 
amendment also provides that any such 
holdover shall not exceed three months. 


Agreement No.: 224-009055-004. 
Title: State of Hawaii Terminal 


Agreement. 


Parties: 


Department of Transportation State of 
Hawaii (Licensor) 

Matson Navigation Company, Inc. 
(Licensee) 


Filing Parties: Edward Y. Hirata, 
Director of Transportation, State of 
Hawaii Department of Transportation, 
869 Punchbow! Street, Honolulu, Hawaii 
96813. 

Synopsis: The proposed agreement 
modifies the parties’ basic agreement 
which provides a license to the licensee 
for certain real property, in Hilo Harbor, 
for the operation of a bulk sugar plant. 
The amendment adds holdover 
provisions to the licensee (new 
paragraph 14) and; provides that any 
such holdover shall not exceed three 
months. 

Agreement No.: 224-000021-011. 

Title: Sacramento-Yolo Port District 
Terminal Lease Amendment. 

Parties: Sacramento-Yolo Port District 
and Cargill, Inc. 

Synopsis: The proposed agreement 
would revise the minimum tonnage 
requirement following June 30, 1986, 
through June 30, 1990. 


Dated: May 22, 1987. 





By Order of the Federal Martime 
Commission. 
Tony P. Kominoth, 
Assistant Secretary. 
[FR Doc. 87~12134 Filed 5-27-87; 8:45am] 
BILLING CODE 6730-D1-M 


FEDERAL RESERVE SYSTEM 


Cenvest, inc., et al Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y {12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3({c) of the Act {12 
U.S.C. 1842{(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than June 19, 
1987. 

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Cenvest, Inc., Meriden, Connecticut; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of the Central Bank for Savings, 
Meriden Connecticut, which currently 
engages in Connecticut Savings Bank 
Life Insurance Activities. 

B. Federal Reserve Bank of St. Louis 
(Randal! C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Union Planters Corporation, 
Memphis, Tennessee; to acquire 90 
percent of the voting shares of Bank of 
Trenton & Trust Company, Trenton, 
Tennessee. In addition to credit related 
insurance, the target bank, through its 
wholly-owned subsidiary, Fairless, 
Hinton, and Harbert Inc., Trenton, 


Tennessee, acts as agent in the sale of 
the following general types of insurance: 
automobile, homeowner, fire, health, 
and life insurance policies and in the 
sale of business insurance and bonds. 

C. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Park Falls Agency, Inc., Park Falis, 
Wisconsin; to acquire at least 87.58 
percent of the voting shares of Bradley 
Bank, Tomahawk, Wisconsin. 

Board of Governors of the Federal Reserve 
System, May 21, 1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-12056 Filed 5-27-87; 8:45 am] 
BILLING CODE 6210-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Recommendations for Protecting the 
Health of the Public During the 
Disposal of Agent VX; Request for 
Public Comment 


AGENCY: Centers for Disease Control 
(CDC), Public Health Service, HHS. 


ACTION: Request for public comment. 


sSumMARY: Agent VX is now stored by 
the Department of Defense (DOD). 
Public Law 99-145 (50 USC 1421) 
mandates that all unitary (self- 
contained) lethal chemical munitions be 
destroyed by 1994. Public Law 91-121/ 
441 (50 USC 1512) mandates that the 
Department of Health and Human 
Services must review DOD plans for 
disposing of these munitions and make 
recommendations to protect human 
health. Public comment is requested on 
these recommendations. 

DATE: Comments must be received on or 
before June 29, 1987. 

ADDRESS: Comments may be mailed to 
Director, Center for Environmental 
Health, Centers for Disease Control, 
1600 Clifton Road NE., Atlanta, Georgia 
30333. 

FOR FURTHER INFORMATION CONTACT: 
Linda W. Anderson, Chief, Special 
Programs Group, Center for 
Environmental Health, Centers for 
Disease Control, 1600 Clifton Road NE., 
Atlanta, Georgia 30333. 


‘SUPPLEMENTARY INFORMATION: 


Recommendations for Protecting the 
Health of the Public During the Disposal 
of Agent VX 


Agent VX (O-ethyl-S-(2- 
diisopropylaminoethyl)-methyl 
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phosphonothiolate, CAS 50782-69-9) is a 
chemical agent which acts on nerves, 
muscules, and glans by inhibiting acetyl 
cholinesterase, an enzyme required for 
proper function of these tissues. VX is 
an oily, colorless or straw-colored 
viscous liquid with vapor pressure of 
.00068 mm Hg at 25 degrees C. At 
present, the Department of Defense 
(DOD) stores agent VX in bulk 
containers and in land mines, rockets, 
cartridges, projectiles, and aerial spray 
tanks. Section 1412 of Pub. L. 99-145 {50 
U.S.C. 1521) mandates that all unitary 
lethal chemical agents must be 
destroyed by September 30, 1994. Pub. L. 
91-121/441 (50 U.S.C. 1512) mandates 
that the Department of Health and 
Human Services (HHS) review DOD 
plans for disposing of lethal chemical 
agents, such as agent VX. DOD has 
developed safety and health standards 
for handling agent VX. Federal agencies 
have not developed regulatory 
standards for agent VX. Therefore, the 
Centers for Disease Control (CDC), 
HHS, has sought advice on developing 
guidelines to use in reviewing DOD 
plans for disposing of and transporting 
agent VX. 


CDC gathered data on the toxicity of 
agent VX and an open meeting was 
announced in the Federal Register on 
March 11, 1987 (52 FR 7489) and held in 
Atlanta, Georgia, April 2-3, 1987, to 
discuss issues related to safe exposure 
levels to agent VX. 


Discussions were held on whether the 
available information was adequate to 
support establishment of acceptable 
maximum limits for exposure to vapors 
of agent VX and specifically whether the 
absence of any experimental studies or 
data was sufficient reason for 
withholding a recommendation at this 
time. 


On the basis of the evidence 
reviewed, HHS concludes that human 
health will be adequately protected from 
the effects of VX vapor at the levels* 
shown below. Based on available 
human data showing cholinesterase 
inhibition produced by agent VX, these 
proposed exposure levels contain a 
safety factor of about 500 for workers 
and 1000 for the general population. 


1 Protection against exposure to agent VX in 
aerosol and liquid form must be sufficient to prevent 
direct contact with the skin and eyes. 
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less than the level of concern. 


Certain monitoring criteria area 
esssential to this recommended 
exposure limit is only as good as the 
capability to verify, with confidence, the 
exposure levels as they may occur. To 
this end, certain conditions must be 
satisfied. Specifically, the Army will 
provide data obtained empirically, that 
document, in HHS’s opinion, accurate 
and reproducible monitoring for VX at 
the recommended exposure limits. The 
monitoring must be done under the 
customary and usual ambient conditions 
at each location. 

We have not recommended a stack 
limit? based on human health 
considerations because we consider this 
an engineering matter. The stack limit 
level that is set should be (a) attainable 
by a well designed, constructed, and 
operated incineration facility; (b) an 
early indication of upset conditions; and 
(c) able to be accurately measured in a 
timely manner. The stack level of 3 x 
10-* mg/m® proposed by the 
Department of the Army meets these 
criteria. To assure that levels at the 
monitoring stations are at or below the 
exposure levels at worst-case 
conditions, stacks must be appropriately 
designed, with the proper operational 
controls. Monitoring stations must be 
positioned so that any level above the 
general population level will be 
detected. Dispersion models for worst- 
case conditions should be used to 
determine where the monitoring stations 
should be located. 

Dated: May 21, 1987. 

Robert L. Foster, 

Acting Director, Office of Program Support, 
Centers for Disease Control. 

[FR Doc. 87-12133 Filed 5-27-87; 8:45 am] 
BILLING CODE 4160-18-M 


2 A “stack limit” is the allowable level of an air 
pollutant that may be discharged into the 
atmosphere from a point source called a “stack.” 
Normally, stacks are vertical flues, pipes, or 
chimneys that elevate the discharge point, thereby 
tacilitating dispersion. 


Food and Drug Administration 


Request for Nominations for a 
Representative of Industry Interests 
on the Ophthalmic Devices Panel in 
the Center for Devices and 
Radiological Health 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is requesting 
nominations for an industry 
representative to serve on the 
Ophthalmic Devices Panel in the Center 
for Devices and Radiological Health. 

FDA has a special interest in ensuring 
that women, minority groups, the 
physically handicapped, and small 
businesses are adequately represented 
on advisory committees and, therefore, 
extends particular encouragement to 
nominations for appropriately qualified 
female, minority, and physically 
handicapped candidates, and 
nominations from small businesses that 
manufacture medical devices subject to 
the regulations. 


DATE: Nominations should be received 
by July 13, 1987, for the vacancy listed in 
this notice. 


ADDRESS: Written nominations and 
curricular vitae (which include 
nominee's office address and telephone 
number) must be submitted in writing to 
Kay Levin, Center for Devices and 
Radiological Health (HFZ-20), Food and 
Drug Administration, 12720 Twinbrook 
Parkway, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Kay Levin (address above), 301-443- 
3516. 


SUPPLEMENTARY INFORMATION: FDA is 
requesting nominations for a member 

representing industry interests for the 

Ophthalmic Devices Panel. 


Functions 


The functions of the Ophthalmic 
Devices Panel are to (1) review and 
evaluate available data concerning the 
safety and effectiveness of devices 
currently in use, (2) advise the 
Commissioner of Food and Drugs 
regarding recommended classification of 
these devices into one of three 
regulatory categories, (3) recommend the 
assignment of a priority for the 
application of regulatory requirements 
for devices classified in the standards or 
premarket approval category, (4) advise 
on any possible risks to health 
associated with the use of devices, (5) 
advise on the formulation of product 
development protocols and review 
premarket approval applications for 
those devices classified in the premarket 
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approval category, (6) review 
classification of devices to recommend 
changes in classification as appropriate, 
(7) recommend exemption to certain 
devices from the application of portions 
of the act, (8) advise on the necessity to 
ban a device, and (9) respond to 
requests from the agency to review and 
make recommendations on specific 
issues or problems concerning the safety 
and effectiveness of devices. 


Industry Representation 


Section 513 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360c) 
provides that each medical device panel 
include as a member one nonvoting 
representative of interests of the device 
manufacturing industry. 


Nomination Procedure 


Any organization in the medical 
device manufacturing industry 
(‘industry interests”) wishing to 
participate in the selection of a member 
of this panel may nominate one or more 
qualified persons to represent industry 
interests. Persons who nominate 
themselves as industrial representatives 
will not participate in the selection 
process. It is, therefore, recommended 
that all nominations be made by 
someone with an organization or firm 
which is willing to participate in the 
selection process. Nominations shall 
include a complete curriculum vitae of 
each nominee and shall state that the 
nominee is aware of the nomination and 
is willing to serve as a member. 


Selection Procedure 


A letter will be sent to each 
organization that has made a 
nomination, and to those organizations 
indicating an interest in participating in 
the selection process, together with a 
complete list of all such organizations 
and the nominees. This letter will state 
that it is the responsibility of each 
organization to consult with the others 
in selecting a single member 
representing industry interests for that 
particular committee within 60 days 
after receipt of the letter. 

This notice is issued under the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)) and 21 
CFR 14, relating to advisory committees. 


Dated: May 20, 1987. 
John M. Taylor, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 87-12061 Filed 5-27-87; 8:45 am] 
BILLING CODE 4160-01-M 
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[Docket No. 87N-0185] 


Drug Export; Antibody to Hepatitis B 
Surface Antigen (Mouse Monoclonal): 
Peroxidase (Horseradish) Conjugate 
and Human HBsAg Confirmatory 
Assay 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Genetic Systems Corporation has 
filed an application requesting approval 
for the export of the Antibody to 
Hepatitis B Surface Antigen (Mouse 
Monoclonal): Peroxidase (Horseradish) 
Conjugate and Human HBsAg 
Confirmatory Assay to Australia. 
ADDRESS: Relevant information on this 
application may be directed to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 
Rudolf Apodaca, Center for Drugs and 
Biologics (HFN-310), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-295-8063. 
SUPPLEMENTARY INFORMATION: The Drug 
Export Amendments Act of 1986 (Pub. L. 
99-660) (Section 802 of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 382)) provides that FDA may 
approve applications for the export of 
drugs that are not currently approved in 
the United States. The approval process 
is governed by section 802(b) of the act. 
Section 802(b)(3)(B) of the act sets forth 
the requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
with 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
Genetic Systems Corp., 3005 First Ave., 
Seattle, WA 98121, has filed an 
application requesting approval for the 
export of the drug Antibody to Hepatitis 
B Surface Antigen (Mouse Monoclonal): 
Peroxidase (Horseradish) Conjugate and 
Human HBsAg Confirmatory Assay, to 
Australia. The drug is indicated for use 
as an enzym~+ immunoassay for the 


detection of Hepatitis B Surface 
Antigen. The application was received 
and filed in the Center for Drugs and 
Biologics on May 13, 1987, which shall 
be considered the filing date for 
purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this docment. These submissions may 
be seen in the Dockets Management 
Branch between 9 a.m. and 4 p.m., 
Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by June 8, 1987, and 
to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802, 
Pub. L. 99-660 (21 U.S.C. 382)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Drugs and 
Biologics (21 CFR 5.44). 

Dated: May 18, 1987. 

Daniel L. Michels, 

Director, Office of Compliance, Center for 
Drug and Biologics. 

[FR Doc. 87-12062 Filed 5-27-87; 8:45 am] 
BILLING CODE 4160-01-M 


Health Care Financing Administration 
[10A-010-N] 


Task Force on Technology-Dependent 
Children; Meeting 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of public meeting. 


SUMMARY: In accordance with section 
10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), this 
notice announces a meeting of the Task 
Force on Technology-Dependent 
Children. 

DATES: The meeting will be held on July 
9, 1987 from 8:30 a.m. to 5:00 p.m., E.D.T., 
and on July 10, 1987 from 8:30 a.m. to 
2:30 p.m., E.D.T. The meeting will be 
open to the public. 

ADDRESS: The meeting will be held in 
the Shoreham Hotel, 2500 Calvert Street 
NW., Washington, DC 20008. 

FOR FURTHER INFORMATION CONTACT: 
Bill Pickens, Executive Director, 
Department of Health and Human 
Service, Room 4414, HHS North 
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Building, 330 Independence Avenue 
SW., Washington, DC 20201, (202) 245- 
0070. 


SUPPLEMENTARY INFORMATION: 


Purpose 

The Task Force on Technology- 
Dependent Children, established under 
section 9520 of the Consolidated 
Omnibus Budget Reconciliation Act of 
1985 (Pub. L. 99-272), investigates 
alternatives to institutional care for 
technology-dependent children. 
Technology-dependent children are 
those with chronic conditions requiring 
continuing use of medical technology. 

The Task Force must report to the 
Secretary of Health and Human 
Services, the Administrator of the 
Health Care Financing Administration 
(HCFA), and to the Congress concerning 
alternatives to institutional care for 
technology-dependent children. The 
Task Force must develop 
recommendations designed to— 

(1) Identify barriers that prevent the 
provision of appropriate care in a home 
or community setting to meet the special 
— of technology-dependent children; 
an 

(2) Recommend changes in the 
provision and financing of health care in 
private and public health care programs 
(including appropriate joint public- 
private initiatives) so as to provide 
home and community-based alternatives 
to the institutionalization of technology- 
dependent children. 

The Task Force will address fully the 
two specified goals before it takes up 
any other questions. To the extend that 
time and resources permit, the Task 
Force may develop recommendations 
that would address additional concerns 
regarding technology-dependent 
children. The Task Force 
recommendations are intended to be 
used only at the option of the 
Department of Health and Human 
Services and the Congress. 


Agenda 


The Task Force will conduct a 
business meeting to evaluate and review 
testimony, data, and information that 
has been received to date. It will 
consider barriers, recommendations and 
possible solutions for technology- 
dependent children. 

The public is invited to present 
testimony to the Task Force. We request 
those wishing to testify to contact the 
Task Force by June 29, 1987. 

Agenda items are subject to change as 
priorities dictate. 

(Sec. 10({a)(2) of Pub. L. 92-463, as amended (5 
U.S.C. App. I, Secs. 1-15) and Sec. 9520 of 
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Pub. L. 99-272 (42 U.S.C. 1395a note); 45 CFR 
Part 11) 

Dated: May 11, 1987. 
William L. Roper, 
Administrator, Health Care Financing 
Administration. 
{FR Doc. 87-12167 Filed 5-27-87; 8:45 am] 
BILLING CODE 4120-01-M 


Public Health Service 


Office of the Assistant Secretary for 
Health; Privacy Act of 1974; System of 
Records 


AGENCY: Public Health Service, DHHS. 
ACTION: Notification of altered Privacy 
Act system of records. 


sumMaARY: In accordance with the 
requirements of the Privacy Act, the 
Public Health Service (PHS) is 
publishing notice of a proposal to alter 
system of records 09-25-0151, 
“Administration: ALERT Records 
Concerning Investigations or 
Determinations of Misconduct by 
Current or Potential Recipients of Funds 
for Biomedical Research, HHS/NIH/ 
OD.” We also propose to add a new 
routine use to this system of records. 

The purpose of altering this system of 
records is to expand the system from 
one which is used solely by the National 
Institutes of Health (NIH) to one serving 
all PHS agencies and staff offices which 
award contracts, grants or cooperative 
agreements for research, research 
training and related activities. 


DATES: PHS invites interested persons to 
submit comments on the proposed 
alterations or the proposed routine use 
on or before (30 days after publication). 
PHS has sent a Report of Altered 
System to the Congress and to the Office 
of Management and Budget on May 13, 
1987. The alteration of this system of 
records will be effective 60 days from 
the date submitted to OMB, and the 
proposed routine use will be effective 
thirty days from this publication, unless 
PHS receives comments which result in 
a contrary determination. 
aAppress: Comments should be 
addressed to the NIH Privacy Act 
Coordinator at the address listed below. 
Comments received will be available for 
inspection from 9 a.m. to 3 p.m. in Room 
3B11, Building 31, at that address. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Barbara Bullman, J.D., NIH Privacy 
Act Coordinator, Building 31, Room 
3B03D, 9000 Rockville Pike, Bethesda, 
MD 20892 or call 301-496-2832 (this is 
not a toll free number). 
SUPPLEMENTARY INFORMATION: 

1. PHS proposes to alter this system of 
records, 09-25-0151, “Administration: 


ALERT Records Concerning 
Investigations or Determinations of 
Misconduct by Current or Potential 
Recipients of Funds for Biomedical 
Research, HHS/NIH/OD,” principally in 
order to expand the system of records 
from an NIH system to a system serving 
all of PHS. The character, scope and 
operation of the system will remain 
essentially the same. The NIH Division 
of Management Survey and Review 
(DMSR) will continue to maintain this 
system of records, and will make 
controlled disclosures, as appropriate, to 
other PHS components. 

This expansion will provide for a 
more comprehensive execution of the 
basic purpose of the system, which is 
prudent stewardship of public funds and 
effective discharge of related 
responsibilities in the award of funds for 
scientific research and development. 
Expansion of the system will enable 
PHS agencies and staff offices to inform 
other PHS components of investigations 
of possible misconduct in science or 
sanctions imposed for such misconduct. 
Such communication is necessary 
because the subjects of investigations or 
sanctions of one PHS component may 
receive or be candidates for research 
and development awards from other 
PHS agencies or offices. 

2. The system is also being modified 
to specify that cooperative agreements, 
along with grants and contracts, are 
among the type of awards within the 
scope of the system. (A cooperative 
agreement is a form of assistance 
entailing substantial programmatic 
involvement by agency staff, while a 
contract is the instrument used for 
acquisition.) The “Categories of 
individuals” section has been altered to 
state that recipients of research training 
grants, fellowships and career awards 


may be include in this system of records. 


3. In order to reflect the foregoing 
changes, we are changing the name of 
the system from 09-25-0151, 
“Administration: ALERT Records 
Concerning Investigations or 
Determination of Misconduct by Current 
or Potential Recipients of Funds for 
Biomedical Research, HHS/NIH/OD,” 
to 09/25/0151, “Administration: Public 
Health Service ALERT Records 
Concerning Individuals Under 
Investigation for Possible Misconduct in 
Science or Subject to Sanctions for Such 
Misconduct, HHS/PHS/NIH.” 

4. PHS is proposing a new routine use 
(number 1) which will allow PHS to 
inform responsible officials of an 
institution or organization when PHS 
takes an administrative action or 
imposes a sanction affecting awards to 
that institution in connection with an 
investigation or finding of misconduct 
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regarding an individual employed by or 
affiliated with it. This routine use is 
compatible with the basic purpose of the 
system because, in fact, PHS normally 
makes research and research training 
awards to organizations or institutions 
rather than individuals. Individuals are 
involved as employees or affiliates of 
recipient organizations or institutions. 
Information disclosed under this routine 
use will be limited to a description of 
the action affecting the organization or 
institution and the reason for it. 

We have also deleted a routine use 
which had been published for this 
system of records. That routine use 
allowed disclosure to another Federal 
agency of information relevant and 
necessary to that agency’s decision on 
award of a benefit to a subject 
individual. Although the routine use was 
compatible with the purpose of the 
ALERT system, in the four years since 
the system was established there has 
been no need to disclose information 
under that routine use, and PHS believes 
the routine use will never be needed. 
PHS may disclose information to 
another Federal agency concerning an 
individual who is the subject of a 
sanction recorded in the ALERT system; 
however, such disclosure would be from 
investigative records pertaining to 
institutions that are maintained outside 
of the ALERT system. 

5. PHS is also extending the purposes 
of the system of records in ways that are 
compatible with previously published 
purposes. Specifically, under the 
proposed extensions, PHS Committee 
Management Officers may review 
ALERT system records on individuals 
who are candidates for appointment to a 
PHS advisory committee. The system 
manager may disclose an ALERT system 
record to a PHS official considering 
hiring the subject individual or to a PHS 
official responsible for a PHS research 
activity under investigation. These 
purposes are consonant with prudent 
discharge of the same public trust that is 
exercised in the award of grants, 
cooperative agreements and contracts 
for research and research training. We 
have also added a paragraph to the 
“Purpose” section to indicate the role 
which the PHS Committee on 
Misconduct in Science will have in the 
expanded system. 

6. To ensure fairness to individuals in 
any decisions affecting them, PHS is 
following the current NIH practice of 
routinely informing an individual when 
a record on him or her is created in the 
ALERT system, unless instructed by a 
law enforcement agency not to disclose 
the information. At that time, PHS will 
inform the individual of the allegations 
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or indications of possible misconduct, 
and of how the record may be used with 
regard to award decisions or to post- 
investigational sanctions, and PHS will 
provide the individual with a copy of the 
notice of system of records. PHS will 
also inform individuals when their 
records are deleted from the ALERT 
system. PHS has altered the notification 
and access sections of the notice to 
reflect these procedures. 

7. To clarify the types of records 
maintained in the system, misconduct is 
defined. In addition to records related to 
misconduct in science, the system will 
continue to include records relating to 
investigations or findings of serious 
misappropriation of Federal research 
funds. 

8. The revised system notice includes 
a slight expansion in the category of 
records in the system to include past or 
pending research and research 
awards to the subject individuals. 
Previously, information on pen 
awards was omitted by oversight from 
the notice, as the established purposes 
of the system include use of the records 
to make informed decisions on pending 
awards. Inclusion of information on past 
awards will show the extent of PHS 
support to the subject individual and 
which PHS agencies or offices have 
made awards to that subject individual. 
However, notification of ongoing 
investigations or sanctions imposed will 
be limited to PHS officials responsible 
for the administration of currently active 
awards or funding decisions affecting 
pending applications or proposals. 

9. PHS has revised the “Safeguards” 
section of the notice to reflect expansion 
of the system of records and to describe 
additional safeguards which will be 
implemented to maintain a vey high 
level of security and protection of 
privacy in the expanded system. 

10. The section on record sources has 
been expanded to include institutions 
and organizations which receive 
research and research training awards 
from PHS. As legal recipients of these 
awards, these institutions and 
organizations are obligated to submit 
relevant information to PHS. 

11. Finally, PHS has made a number of 
editorial changes to clarify the notice. 
The principal editorial change is the 
addition of an introductory paragraph, 
in the “Purpose” section of the notice, to 
describe the basic overall purpose of the 
system. The numbered paragraphs 
which now follow this introduction 
describe the particular ways in which 
PHS carries out this basic purpose. 

The proposed alteration of the system 
of records will not become effective 
until 60 days after the date it was 
reported to OMB, as discussed above. 


However, the ese is written 

in the present, rather than future tense, 

pundmenraiciiine teoke to vescditd 
ture of pu to republis: 

the notice after the alteration has 

become effective. 

Dated: May 15, 1987. 

Wilford J. Forbush, 

Deputy Assistant Secretary for Health 

Operations, and Director, Office of 

Management. 


09-25-0151 


SYSTEM NAME: 

Administration: Public Health Service 
ALERT Records Concerning Individuals 
Under Investigation for Possible 
Misconduct in Science or Subject to 
Sanctions for Such Misconduct, HHS/ 
PHS/NIH. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 

Division of Management Survey and 
Review, National Institutes of Health 
(NIH), Bidg. 31 Room 4C02, 9000 
Rockville Pike, Bethesda, MD 20892. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Subjects may include (1) researchers 
currently or formerly employed by the 
Federal Government; (2) individuals 
being considered for appointment to 
Public Health Service (PHS) advisory 
committees: (3) investigators on 
research grants, fellowships, 
cooperative agreements, or contracts 
awarded by any PHS agency, ( 
“Investigators” may include principal 
investigators, co-investigators, program 
directors, trainees, recipients of career 
awards or fellowships, or other 
individuals who conduct or are 
responsible for research or research 
training funded by PHS.); (4) research 
investigators, such as guest workers, not 
employed by PHS but who conduct 
research in PHS facilities or are closely 
associated with research conducted by 
PHS; (5) other individuals, such as 
subgrantees, subcontractors or 
assistants on research or research 
training grants, contracts or cooperative 
agreements, who by training, 
experience, occupation or other 
qualifications are potential candidates 
for research or research training grants, 
contracts, cooperative agreements or 
other benefits. Such individuals would 
be subjects of records in this system if 
they fall within either of the following 
two categories: 

(1) Subjects of formal investigations 
for scientific misconduct or serious 
misappropriation of Federal research 
funds, if the PHS Agency-level/Staff 
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Office Misconduct Policy Officer has 
determined that the alleged misconduct 
is serious enough, or that the 
investigation has produced sufficient 
information, to warrant attention when 
a PHS agency considers awarding 
research or research training funds or 
other benefits to such individuals. 

(2) Subjects of sanctions imposed as a 
result of determinations that scientific 
misconduct or serious misappropriation 
of Federal research funds has occurred. 
Such sanctions include (a) actions 
affecting eligibility for research and 
training awards, such as special 
conditions for receipt of an award, 
suspension or termination of an award, 
or debarment of an individual; (b) 
actions affecting eligibility for 
appointment to a committee which 
advises PHS; (c) special restrictions on 
regulated research, such as 
disqualification from eligibility to use 
investigational drugs or special 
conditions for protection of human 
research subjects; and (d) termination of 
employment or other disciplinary action 
against an employee of PHS. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system contains records relating 
to investigations or findings of 
misconduct in science and to actions 
that PHS has taken in connection with 
such investigations or findings. 
Misconduct in science is defined as (1) 
the serious deviation, such as 
fabrication, falsification, or plagiarism, 
from accepted practices in proposing, 
conducting and reporting the results of 
research; or (2) the material failure to 
comply with Federal requirements 
affecting specific aspects of the conduct 
of research, e.g., the protection of human 
subjects and the welfare of laboratory 
animals. 

In addition to records relating to 
misconduct in science, the system 
includes records relating to 
investigations or findings of serious 
misappropriation of Federal research 
funds—e.g., diversion of such funds to 
personal use. It does not include records 
documenting normal business 
transactions between a PHS agency and 
an awardee institution, except to the 
extent that such records are directly 
relevant to consideration of the fitness 
of an individual to receive a PHS award 
or other benefit. 

The system consists of two 
subsystems which contain the following 
types of records: 

(1) Records on pending or ongoing 
investigations identifying the alleged 
misconduct; the individual and/or 
institution under investigation; any 
present, past or pending research, and/ 
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or research training awards; PHS 
agencies or offices involved, and the 
organization responsible for the 
investigation. 

(2) Records summarizing sanctions 
imposed because of a finding of 
misconduct, which adversely affect the 
individual's eligibility for research or 
research training awards or other 
benefits for a specified period of time. 

Either subsystem may contain 
responses from subject individuals. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Authority for this system comes from 
the legislation which authorizes PHS to 
make awards for biomedical research 
and research training, and from PHS’s 
concomitant responsibility to assure 
both that funds disbursed under awards 
are spent for authorized purposes and 
that recipients of such funds conform to 
all appropriate laws and regulations. 
(Public Health Service Act: 42 U.S.C. 
241, 242b, 242c, 242], 242m, 247c, 281- 
289h, 290aa-9, 290bb, 290bb-1, 290cc, 
300a-2, 300b-1—b-3, 300c-12, 300z-7, as 
these provision’ relate to awards for 
biomedical research and research 
training; Occupatignal Safety and 
Health Act: 29 U.S.C. 669). 


PURPOSE OF THE SYSTEM: 

This system of records enables PHS 
agencies to discharge effectively: their 
responsibilities in the award and 
administration of research and training 
grants, cooperative agreements and 
contracts, while protecting the privacy 
and other rights of individuals under 
investigation or sanction for scientific 
misconduct or misappropriation of 
funds. The ALERT system is used to 
collect, control and disseminate to PHS 
agency officials on a need-to-know basis 
information that an individual (1) is 
under investigation for possible 
misconduct in science or 
misappropriation of funds, or a decision 
has been made to undertake such an 
investigation; or (2) has been subjected 
to a sanction at the conclusion of an 
investigation for misconduct or 
misappropriation of funds. 

Specifically, 

(1) PHS records the existence of such 
sanctions in the system so that PHS 
agencies can track and implement the 
sanctions, for example by refusing to 
accept an application or proposal from a 
debarred person. In addition, PHS 
informs members of technical merit 
review groups of actions taken if the 
disclosure bears directly on the 
scientific merit of an application or 
proposal under consideration or the 

‘fiscal integrity of the investigator or 
applicant, or if necessary to ensure an 


unbiased review by providing an 
accurate account of the case, for 
example, when information concerning 
the conduct investigated has been 
disclosed by other sources, such as the 
press or other commmications media. 
PHS does not use this system to make 
decisions on imposition of sanctions. 

(2) When investigative findings fail to 
confirm an instance of misconduct or 
show that any misconduct was not of 
sufficient importance to warrant 
imposing sanctions, leading to a 
decision not to impose any sanctions, 

@) The individual’s name is removed 
from the ALERT system of records and 
the individual is nétified in writing; 

(b) Responsible PHS agency officials 
are notified of the outcome; 

(c) If any interim administrative 
sanctions had been imposed, they are 
lifted; and . 

(d) If a competing application or 
proposal from the individual is pending 
or anticipated in the near future, the 
Misconduct Policy Officer of the 
relevant agency consults with officials 
responsible for review of the application 
or proposal to identify and resolve any 
concerns that might affect the 
objectivity of the review. For example, 
technical merit review groups would be 
informed of the outcome of the 
investigation if there were reason to 
believe that reviewers had received 
incomplete or misleading information 
about the case. 

(3) PHS agencies use ALERT system 
records on pending or ongoing 
investigations to make informed 
decisions on appropriate actions 
regarding awards of research, research 
training and related activities or other 
benefits to individuals under 
investigation as follows: 

(a) PHS agency officials responsible 
for the award of research funds, in 
consultation with the PHS agency-level 
Misconduct Policy Officer, weigh 
information on investigations in 
deciding whether to take interim 
administrative action, such as delaying, 
restricting or denying award of research 
funds. Any interim action is taken with 
a view towards protecting the rights of 
all parties involved and minimizing 
disruption to an ongoing project, the 
awardee institution, and the activities of 
those involved in the project. 

(b) To obtain independent advice on 
appropriate actions with respect to 
potential competing awards to 
individuals or organizations under 
investigations, these officials or their 
designees inform the members of the 
appropriate National Advisory Council 
or Board, advisory bodies legally 
established to advise PHS on funding of 
research projects, of the existence and 


19931 


status of an investigation. Such 
disclosure is made in closed session 
when the Council or Board is 
considering the funding of research by 
the individual or institution. 

To avoid influencing Technical 
Reviews, PHS will not inform members 
of scientific review groups about 
instances of possible misconduct or 
ongoing investigations. However, if a 
given case has received such extensive 
publicity that review of an application 
or proposal may be comprised, the 
responsible PHS agency official may 
defer the review or inform the reviewers 
of the status of PHS’s activities with 
respect to the possible misconduct. 

(4) The PHS Committee on 
Misconduct in Science, and individual 
PHS Agency/Staff Office Misconduct 
Policy Officers, review ALERT records 
in order to inform appropriate officials 
within their organizations who are 
responsible for deciding on the actions 
described in other items of this section. 

(5) PHS Committee Management 
Officers may review records in the 
system concerning candidates for 
appointment to advisory committees in 
order to make informed decisions about 
making, delaying or denying 
appointments. 

(6) Upon request, the system manager 
may disclose information to PHS agency 
officials who are considering hiring a 
subject individual. 

(7) When a research activity within 
PHS (i.e., intramural research activity) is 
the subject of an investigation by a PHS 
regulatory agency, information on that 
investigation in this system may be 
communicated to the PHS intramural 
officials responsible for the research 
activity. 


ROUTINE USES OR RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


(1) PHS may notify responsible 
officials of awardee institutions or 
organizations when, in connection with 
an investigation or finding of 
misconduct by an individual employed 
by or affiliated with the institution or 
organization, a PHS agency takes an 
action affecting research and research 
training awards to the institution or 
organization. Information disclosed will 
be limited to the name of the subject 
individual, description of the action and 
the reasons for it. 

(2) Information may be disclosed to 
qualified experts not within the 
definition of Department employees as 
prescribed in Department Regulations to 
the extent the information is pertinent to 
the review of applications by those 
experts. 





(3) Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

(4) Disclosure may be made from this 
system of records to the Department of 
Justice, or to a court or other tribunal, 
when (a) HHS, or any component 
thereof; or (b) HHS employee in his or 
her individual capacity or (c) any HHS 
employee in his or her individual 
capacity where the Department of 
Justice (or HHS, where it is authorized 
to do so) has agreed to represent the 
employee; or (d) the United States or 
any agency thereof where HHS 
determines that the litigation is likely to 
affect HHS or any of its components is a 
party to litigation or has an interest in 
such litigation, and HHS determines that 
the use of such records by the 
Department of Justice, court or other © 
tirbunal is relevant and necessary to the 
litigation and would help in the effective 
representation of the govenmental party, 
provided, however, that in each case, 
HHS determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are stored in file folders. 


RETRIEVABULITY: 

Records are retrieved by name of the 
individual under investigation or subject 
to sanction. 


SAFEGUARDS: 

(1) Authorized Users: Records are 
available only to the system manager. 
PHS Agency-level/Staff Office 
Misconduct Policy Officers, the Deputy 
Director for Extramural Research and 
Training, NIH, and other responsible 
PHS agency officials considering the 
award of funds for research, research 
training or related activities or other 
benefits to a subject individual or 
institution, the appointment of a subject 
individual to an advisory committee, the 
hiring of a subject individual, or the 
management of a PHS agency research 
activity under investigation. Any 
disclosure to other individuals must be 
authorized by the system manager. 

(2) Procedural Safeguards: Access to 
records is strictly controlled by the 
system manager and the officials 
specified under ‘Authorized Users.’ 
Individuals who receive disclosures 
from this system are informed that the 
information is confidential. They are 
instructed to address all questions and 
inquiries from any party either to the 


system manager or to the appropriate 
Misconduct Policy Officer for reply. 
Disclosures to Boards, Councils or 
review groups are made in sessions 
which are closed to the public. In 
addition, PHS staff and others not 
directly responsible for a potential 
award may be barred when a Board or 
Council considers an ALERT case, if 
they would not have been informed 
about the case otherwise. Only the PHS 
Committee on Misconduct in Science or 
individual PHS agency/level 
Misconduct Policy Officers, acting on 
the advice of the system manager, may 
authorize additions, alterations or 
deletion of records in this system. 

(3) Physical Safeguards: Records are 
kept in locked file cabinets in offices 
which are locked when not attended. 
Special measures, commensurate with 
the sensitivity of the records, are taken 
to prevent unauthorized copying or 
disclosure of records. 

These practices are in compliance 
with the standards of chapter 45-13 of 
the HHS General Administration 
Manual and supplementary chapter PHS 
hf: 45-12. 


RETENTION AND DISPOSAL: 

Records on an investigation in 
progress are retained until the 
investigation is completed. If the 
investigation results in a determination 
that no misconduct occurred, or that any 
misconduct was not significant enough 
to warrant official sanction, the record 
relating to the investigation is destroyed. 
If an investigation results in official 
sanction, a record of such sanction is 
maintained for the duration of the 
sanction and is they destroyed. Disposal 
is by burning or shredding. 


SYSTEM MANAGER AND ADDRESS: 

Director, Division of Management 
Survey and Review, National Institutes 
of Health, Building 31, Room 4C02, 9000 
Rockville Pike, Bethesda, MD 20892. 


NOTIFICATION PROCEDURE: 
Individuals are routinely notified in 
writing when they become the subject of 

a record in this system, unless a law 
enforcement agency has instructed PHS 
not to do so. Subject individuals are also 
informed routinely when their records 
are deleted from the system. Individuals 
may request notification by writing to 
the system manager at the address 
above; provide your full name and state 
that the inquiry concerns Privacy Act 
system of records number 09-25-0151. 
The requester must also verify his or 
her identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
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the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act, subject 
to a fine of not more than five thousand 
dollars. 


Individuals may write to the system 
manager at the address above and 
provide the same information as 
required for notification. Requesters 
should also reasonably specify the 
record contents being sought. 
Individuals may- also request listings of 
accountable disclosures that have been 
made of their records, if any. 


CONTESTING RECORD PROCEDURES: 


Write to the system manager and 
reasonably identify the record and the 
information being contested; and state 
your reasons for requesting the change, 
along with supporting information to 
show that the record is untimely, 
incomplete, irrelevant or inaccurate. 


RECORD SOURCE CATEGORIES: 


Information in these records is 
obtained from subject individuals, 
awardee institutions or organizations, 
PHS agencies and organizations 
responsible for investigations. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


[FR Doc. 87-12002 Filed 5-27-87; 8:45 am] 
BILLING CODE 4160-17-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[CO-942-06-4520-12] 


Colorado; Filing of Plats of Survey 


May 18, 1987. 

The plats of survey of the following 
described land, will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Lakewood, 
Colorado, effective 10:00 A.M., May 18, 
1987. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and the survey of the 
subdivision of section 29, T. 33 N., R. 8 
E., New Mexico Principal Meridian, 
Colorado, Group No. 784, was accepted 
May 8, 1987. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and the survey of the 
subdivision of certain sections, T. 47 N., 
R. 7 W., New Mexico Principal 
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Meridian, Colorado, Group No. 786, was 
accepted May 7, 1987. 

The plat representing the dependent 
resurvey of portions of the subdivisional 
lines, line 3-4, C.E. 402, line 4-1, C.E. 
1179 and the subdivision of section 6, 
and the survey of lots 33 and 35 in 
section 6, T. 1 N., R. 101 W., Sixth 
Principal Meridian, Colorado, Group No. 
790, was accepted May 7, 1987. 

These surveys were executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2850 
Youngfield Street, Lakewood, Colorado 
80215. 

Gary T. Oviatt, 

Acting Chief, Cadastral Surveyor for 
Colorado. 

[FR Doc. 87-12066 Filed 5-27-87; 8:45 am] 
BILLING CODE 4310-JB-M 


[WY-010-07-4322-10] 


Grazing Advisory Board; Meeting for 
the Worland District, WY 


AGENCY: Bureau of Land Management, 
Department of the Interior. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the Taylor 
Grazing Act of 1934, the Public 
Rangelands Improvement Act of 1978, 
the Federal Land Policy and 
Management Act of 1976, and the 
Executive Order 12548 of February 14, 
1986, notice is hereby given of a meeting 
of the Worland District Grazing 
Advisory Board to be held at 10:00 a.m., 
June 18, 1987, in the conference room at 
the BLM District Office, 101 South 23 
Street, Worland, Wyoming. 

The Agenda for the meeting includes: 

1. Review of FY 1987 range 
improvement projects. 

2. Discussion and Recommendations 
for proposed FY 1988 range 
improvement projects. 

3. Review of current Allotment 
Management Plan Development. 

4. Range Program Update: Grazing 
Agreements, Grazing Decisions, and 
Rangeland Monitoring. 

5. Discussion of Washakie and Cody 
R.A. RMPs 

6. Opportunity for the public to 
present information or make comments. 

The meeting will be open to the 
public. Interested persons may make 
oral statements to the Board during the 
public comment period, or file written 
statements for the Board’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager in writing by June 11, 
1987. 


DATE: June 18, 1987, 10:00 a.m. 
ADDRESSES: Bureau of Land 
Management, 101 South 23rd Street, 
Worland, Wyoming. 

FOR FURTHER INFORMATION CONTACT: 
Chester E. Conard, District Manager, 
Bureau of Land Management, P.O. Box 
119, Worland, Wyoming 82401, (307) 
347-9871. 

SUPPLEMENTARY INFORMATION: 
Summary minutes of this meeting will be 
on file in the District Office and 
available for a public inspection (during 
regular business hours) within 30 days 
of the meeting. 

Chester E. Conard, 

District Manager. 

[FR Doc. 87-12064 Filed 5-27-87; 8:45 am] 
BILLING CODE 4310-22-M 


Bureau of Reclamation 


Information Collection Submitted to 
OMB for Review 


AGENCY: Bureau of Reclamation, 
Department of the Interior. 
SUBJECT: Information Collection 
Submitted to OMB for Review. 


SUMMARY: The proposal for the 
collection of information listed below 
has been submitted to the Office of 
Management and Budget for approval 
under the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Bureau 
Clearance Officer at the telephone 
number listed below. Comments and 
suggestions on the requirement should 
be made directly to the Bureau 
Clearance Officer and the Office of 
Management and Budget Interior Desk 
Officer at (a.c. 202) 395-7340. 

Title: 43 CFR Part 426, Acreage 
Limitation—Bureau of Reclamation 
Rules and Regulations 

Bureau Form Numbers: 7-1781A and 7- 
1781B 

Frequency: Annual 

Description of respondents: Water user 
organizations subject to the acreage 
limitation provisions of Federal 
Reclamation law 

Annual Response: 386 

Annual Burden Hours: 23,760 

Bureau Clearance Officer: Alma 
Gonzales, (a.c. 202) 343-4249. 

Dated: May 19, 1987. 

Wayne Marchant, 

Principal Deputy Assistant Secretary— Water 

and Science. 

[FR Doc. 87-12130 Filed 5-27-87; 8:45 am] 

BILLING CODE 4310-09-M 


INTERNATIONAL TRADE 
COMMISSION 


Certain Circular Welded Carbon Steel 
Pipes and Tubes From Turkey; 
Request for Comments Concerning 
the Institution of a Section 751(b) 
Review Investigation 


AGENCY: United States International 
Trade Commission. 


ACTION: Request for comments regarding 
the institution of a section 751(b) review 
investigation concerning the 
Commission’s affirmative 
determinations in investigation No. 701- 
TA-253, Certain Circular Welded 
Carbon Steel Pipes and Tubes from 
Turkey. 


SUMMARY: The Commission invites 
comments from the public on whether 
changed circumstances exist sufficient 
to warrant the institution of an 
investigation pursuant to section 751(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(b)) to review the Commission's 
affirmative determinations in 
investigation No. 701-TA-253 (Final), 
regarding certain circular welded carbon 
steel standard and line pipes and tubes 
from Turkey. The purpose of the 
proposed 751(b) review investigation, if 
instituted, would be to determine 
whether an industry in the United States 
would be materially injured, or would 
be threatened with material injury, or 
the establishment of an industry in the 
United States would be materially 
retarded, by reason of imports of certain 
circular welded carbon steel standard 
and line pipes and tubes from Turkey if 
the countervailing duty order regarding 
such merchandise were to be modified 
or revoked.! 


FOR FURTHER INFORMATION CONTACT: 
Daniel Leahy (202-523-1376), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. Persons with mobility impairments 


1 The term “welded carbon steel standard pipes 
and tubes” covers welded carbon steel pipes and 
tubes of circular cross section, 0.375 inch or more 
but not over 16 inches in outside diameter, provided 
for in items 610.3231, 610.3234, 610.3241, 610.3242, 
610.3243, 610.3252, 610.3254, 610.3256, 610.3258, and 
610.4925 of the Tariff Schedules of the United States 
Annotated (TSUSA). The term “welded carbon steel 
line pipes and tubes” covers welded carbon steel 
pipes and tubes of circular cross section, with walls 
not thinner than 0.065 inch, 0.375 inch or more but 
not over 16 inches in outside diameter, conforming 
to American Petroleum Institute specifications for 
line pipe, provided for in TSUSA items 610.3208 and 
610.3209. 
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who will need special assistance in 
gaining access to the Commission 
should contact the Office of the 
Secretary at 202-523-0161. 


SUPPLEMENTARY INFORMATION: On 
Februry 21, 1986, the Commission issued 
its determinations in investigation No. 
701-TA-253 (Final), Certain Welded 
Carbon Steel Pipes and Tubes from 
Turkey (51 FR 7342). The Commission 
determined that an industry in the 
United States was materially injured, or 
threatened with material injury, by 
reason of imports from Turkey of 
welded carbon steel standard pipes and 
tubes which had been found by the 
Department of Commerce to be 
subsidized by the Government of 
Turkey. The Commission also 
determined that an industry in the 
United States was threatened with 
material injury by reason of imports 
from Turkey of welded carbon steel line 
pipes and tubes which had been found 
by the Department of Commerce to be 
subsidized by the Government of 
Turkey. On March 7, 1986, the 
Department of Commerce issued a 
countervailing duty order, notice of 
which was published in the Federal 
Register (51, FR 7934). 

On April 24, 1987, the Commission 
received a request filed by the 
Government of Turkey, pursuant to 
section 751(b) of the Act, to review its 
affirmative determinations in 
investigation No. 701-TA-253 (Final). 
Under § 207.45 (a) of the Commission's 
rules of practice and procedure, “In the 
absence of good cause shown, no 
investigation under this section shall be 
instituted within 24 months of the date 
of publication of the notice of 
suspension or determination.” Notice of 
the Commission's determinations was 
published in the Federal Register of 
March 3, 1986. The Government of 
Turkey contends that the circumstances 
of this case constitute ‘good cause” for 
conducting an immediate review. 


Written Comments Requested 


Pursuant to § 207.45{b){2) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 207.45(b)(2)), the 
Commission requests comments 
concerning whether the following 
alleged changed circumstances are 
sufficient to warrant institution of a 
review investigation: The domestic 
industry has experienced dramatic 
recovery in the last twelve months. 
Also, as a consequence of the imposition 
of the countervailing duty order, 
shipments of the subject pipe and tube 
from Turkey have been replaced by 
other imports, not by domestic pipes and 
tubes. Thus the domestic industry is not 


vulnerable to injury and would not 
suffer material injury if the 
countervailing duty order with respect 
to Turkey were revo 

The Commission also invites comment 
on the meaning of “good cause”. In 
particular, comments on the differences 
between “changed circumstances” and 
“good cause” are sought. The 
Government of Turkey has cited the 
following items as support for a finding 
of “good cause”: The subject 
countervailing duty order has become 
unnecessary and unwarranted as a 
result of the Commission’s negative 
determinations in investigations Nos. 
731-TA-293 and 294, Certain Welded 
Carbon Steel Pipes and Tubes from the 
Philippines and Singapore (November 
1986). In reaching its determinations in 
those cases, the Commission cumulated 
imports from Turkey with those from the 
Philippines and Singapore, as well as 
with those from India and Thailand. 
Thus the Commission again assessed the 
effect of imports from Turkey on the 
domestic industry and concluded that 
they were not the cause of material 
injury to the domestic industry. Secondly 
continued payment of duty deposits 
constitutes an extreme burden for 
Turkish exporters. 

Finaly, in view of the fact that the 
investigation concerning Turkey 
involved both standard and line pipe, 
whereas the investigations concerning 
the Philippines and Singapore involved 
standard pipe but not line pipe, parties 
are requested to provide comments on 
“changed circumstances” and “good 
cause” separately with respect to 
standard pipe and line pipe. A majority 
of the Commission has consistently 
found standard and line pipe to be 
separate like products, and has found 
separate industries producing those 
products. 


Written submissions 


In accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8), the 
signed original and 14 copies of all 
written submissions must be filed with 
the Secretary to the Commission, 701 E 
Street NW., Washington, DC 20436. All 
comments must be filed no later than 30 
days after the date of publication of this 
notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request business 
confidential treatment under § 201.6 of 
the Commission's rules (19 CFR 201.6). 
Such requests should be directed to the 
Secretary to the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. Each sheet must be clearly 
marked at the top “Confidential 
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Business Data.” Fhe Commission will 
either accept the submission in 
confidence or return it. All 
nonconfidential written submissions 
will be available for public inspection in 
the Office of the Secretary. 

Copies of the request for review of the 
injury determination and any other 
documents in this matter are available 
for public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary to the 
Commission; telephone 202-523-0161. 


Issued: May 22, 1987. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 87-12122 Filed 5-27-87; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-251} 


Certain Electronic Chromatogram 
Analyzers; Commission Decision To 
Extend the Deadline for Determining 
Whether To Review Final Initial 
Determination 


AGENCY: U.S. Iniernational Trade 
Commission. 


ACTION: Extension of deadline for 
deciding whether to review final initial 
determination. 


SUMMARY: Notice is hereby given that 
the Commission has determined to 
extend until June 2, 1987, the deadline 
by which it must decide whether to 
review the final initial determination 
(ID) issued by the presiding 
administrative law judge (ALJ) in the 
above-captioned investigation. 

FOR FURTHER INFORMATION CONTACT: 
Jean H. Jackson, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
1693. 


SUPPLEMENTARY INFORMATION: On April 
9, 1987, the presiding AL] issued his final 
ID finding that there is no violation of 
section 337 in the unauthorized 
importation and sale of certain 
electronic chromatogram analyzers. The 
previous deadline for deciding whether 
to review the ALJ's final ID was May 26, 
1987. 


This action is taken under authority of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1377) and § 201.14(b) and 
210.53(h) of the Commission’s rules of 
practice and procedure (19 CFR 
201.14(b), 210.53(h)). 

Copies of the nonconfidential version 
of the ID and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 





Federal Register / Vol. 52, No. 102 / Thursday, May 28, 1987 / Notices 


(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436, telephone 202- 
523-0161. Hearing-impaired individuals 
are advised that information on this 
matter can be obtained by contacting 
the Commission's TDD terminal on 202- 
724-0002. 


By order of the Commission. 
Issued: May 18, 1987. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 87-12123 Filed 5-27-87; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-337 (Final)] 


Certain Paint Filters and Strainers from 
Brazil 


AGENCY: United States International 
Trade Commission. 


ACTION: Termination of investigation. 


SUMMARY: On May 18, 1987, the 
Commission received notice from the 
U.S. Department of Commerce of a 
negative final determination of sales at 
less than fair value in connection with 
the subject investigation. Accordingly, 
pursuant to § 207.20(b) of the 
Commission's rules of practice and 
procedure (19 CFR 207.20(b)), the 
antidumping investigation concerning 
certain paint filters and strainers from 
Brazil (investigation No. 731-TA-337 
(Final)) is terminated. 


EFFECTIVE DATE: May 18, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Brian Walters (202-523-0104), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. Information may also be obtained 
via electronic mail by calling the Office 
of Investigations’ remote bulletin board 
system for personal computers at 202- 
523-0103. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office of 
the Secretary at 202-523-0161. 


Authority: This investigation is being 
terminated under authority of the Tariff 
Act of 1930, title VII. This notice is 
published pursuant to § 201.10 of the 
Commission's rules (19 CFR 201.10). 


By order of the Commission. 


Issued: May 21, 1987. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 87-12124 Filed 5-27-87; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-190] 


Certain Softballs and Polyurethane 
Cores Therefore; Remand of 
investigation to Administrative Law 
Judge and Denial of Motions to Strike 


AGENCY: U.S. International Trade 
Commission. 

ACTION: The U.S. International Trade 
Commission has determined to remand 
the above-captioned investigation to the 
presiding administrative law judge (ALJ) 
for further proceedings and for issuance 
of an initial determination. The 
Commission has also determined to 
deny two motions to strike. 

FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esgq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E. Street, NW., 
Washington, DC 20436, telephone 202- 
523-0493. Hearing impaired individuals 
are advised that information on this 
matter can be obtained by contacting 
the Commission’s TDD terminal at 202- 
724-0002. 

SUPPLEMENTARY INFORMATION: At the 
conclusion of the above-captioned 
investigation, the Commission 
determined that there was no violation 
of section 337 of the Tariff Act of 1930. 
19 U.S.C. 1337. The case was appealed 
to the U.S. Court of Appeals for the 
Federal Circuit Court (CAFC) and on 
September 17, 1986, the CAFC vacated 
the Commission's determinations of 
patent invalidity and absence of 
tendency to injure, and remanded the 
investigation for a determination of the 
question of infringement (on which the 
Commission has taken no position) and 
for redetermination of the question of 
injury. Lannom Manufacturing Co., Inc. 
v. U.S. International Trade Commission, 
799 F.2d 1572 (Fed. Cir. 1986). 

Subsequently, Success Chemical, Co., 
Ltd., Taipei, Taiwan (Success), which 
was a respondent in the Commission’s 
investigation but did not participate in 
it, failed a notice of appearance and an 
agreement to be bound by the terms of 
the protective order. Complainant 
Lannom Manufacturing Co. moved 
(Motions Nos. 190-27-C and 190-28-C) 
to strike both the entry of appearance 
and the agreement to be bound by the 
protective order. 

The Commission has determined to 
remand the investigation to the ALJ for 
further proceedings and issuance of an 
initial determination on the questions of 
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infringement of U.S. Letters Patent 
3,976,295, the definition of the domestic 
industry, efficient and economic 
operation, and injury. The Commission 
has further determined to deny 
complainant Lannom's motions to strike. 

Copies of the Commission's Action 
and Order and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436, telephone 202- 
523-0161. 

By order of the Commission. 

Issued: May 21, 1987. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 87~12125 Filed 5-27-87; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. TA-203-16] 


Report to the President Regarding 
Stainless Steel and Alloy Tool Stee! 


May 15, 1987. 

To the President: In accordance with 
section 203(i)(3) of the Trade Act of 1974 
(19 U.S.C. 2253{i)(3)), the United States 
International Trade Commission herein 
reports the results of an investigation 
concerning stainless steel and alloy tool 
steel. 

Chairman Liebeler and Vice Chairman 
Brunsdale provide advice on the 
probable economic effect of terminating 
import relief provided to domestic 
producers of certain stainless steel and 
alloy tool steel products. They also 
provide advice on the considerations set 
forth in section 202(c) of the Trade Act 
of 1974. 

Commissioner Eckes advises the 
President that termination of the import 
relief program with respect to stainless 
steel sheet and strip, and stainless steel 
plates, would not have an adverse effect 
on the domestic industries producing 
those products, assuming the continued 
administration of voluntary restraint 
agreements at present levels. He also 
advises that termination of the import 
relief program would have an adverse 
effect on the industries producing 
stainless steel bars, stainless steel wire 
rod, and alloy tool steel. 

Commissioner Lodwick advises the 
President that termination of the relief 
program with respect to stainless steel 
sheets and strip, and stainless steel 
plates would not have an adverse effect, 
assuming the continued administration 
of the voluntary restraint agreements at 
present levels. He also advises that 
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termination of the 201 relief would have 
an adverse effect on the industries 
producing stainless steel bars, stainless 
steel wire rod, and alloy tool steel. 

Commissioner Rohr advises the 
President that with respect to stainless 
steel sheets and strip, and stainless steel 
plates, termination of the import relief 
program would not have a significant 
adverse economic effect on the 
industries producing these products, 
assuming the continued administration 
of the voluntary restraint agreements at 
present levels. With respect to stainless 
steel bars and stainless steel wire rod, 
termination of the import relief program 
would have a significant adverse 
economic impact on the industries 
producing these products. With respect 
to alloy tool steel, Commissioner Rohr 
advises that while termination of the 
import relief program would have some 
adverse economic effects on the 
operation of the industry, he finds little 
indication that firms in this industry 
have any significant plans to use any 
further period of relief to further adjust 
to import competition. 

The Commission instituted this 
investigation on January 27, 1987, 
following receipt of a petition filed by 
the Specialty Steel Industry of the 
United States (SSIUS) and the United 
Steelworkers of America (AFL-CIO), 
requesting that the Commission institute 
an investigation in order that it might 
advise the President of its judgment as 
to the probable economic effect on the 
domestic specialty steel industries of the 
termination of the import relief provided 
to the specialty steel industries by 
Presidential Proclamation 5074. Public 
notice of the investigation and hearing 
was given by posting copies of the 
notice at the office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of 
February 4, 1987 (52 FR 3501). A public 
hearing was held in connection with this 
investigation on April 2, 1987, in 
Washington, DC. All interested persons 
were afforded an opportunity to be 
present, to present evidence, and to be 
heard. 

The information in this report was 
obtained from field work, questionnaires 
sent to domestic producers and 
importers, the Commission's files, other 
government agencies, briefs filed by 
interested parties, and other sources. 

The Commission transmitted its 
determination in this investigation to the 
President on May 15, 1987. The views of 
the Commission are contained in USITC 
Publication 1975 (May 1987), entitled 
“Stainless Steel and Alloy Tool Steel: 
Report to the President On Investigation 


No. TA-203-16 Under Section 203 of the 
Trade Act of 1974.” 

By order of the Commission. 

Issued: May 15, 1987. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 87-12126 Filed 5-27-87; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-376 
(Preliminary)] 


Certain Stainiess Butt-Weld Pipe 
Fittings From Japan 


Determination 


On the basis of the record ! developed 
in the subject investigation, the 
Commission determines,” pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)), that there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of imports from Japan of 
stainless steel butt-weld pipe and tube 
fittings, under 14 inches in inside 
diameter, provided for in item 610.89 of 
the Tariff Schedules of the United 
States, that are alleged to be sold in the 
United States at less than fair value 
(LTFV). 


Background 


On April 2, 1987, a petition was filed 
with the U.S. International Trade 
Commission and the U.S. Department of 
Commerce by counsel for Flowline 
Corp., New Castle, PA, alleging that an 
industry in the United States is 
materially injured and threatened with 
material injury by reason of LTFV 
imports from Japan of stainless steel 
butt-weld pipe and tube fittings, under 
14 inches in inside diameter. 
Accordingly, effective April 2, 1987, the 
Commission instituted preliminary 
investigation No. 731-TA-376 
(Preliminary). 

Notice of the institution of the 
Commission’s investigation was given 
by posting copies of the notice in the 
office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of April 
10, 1987 (52 FR 11759). The conference 
was held in Washington, DC, on April 
27, 1987, and all persons who requested 
the opportunity were permitted to 
appear in person or by counsel. 


1 The record is defined in § 207.2(i) of the 
Commission's rules of practice and procedure (19 
CFR 207.2(a)). 

2 Vice Chairman Brunsdale is out of the country 
on an official visit and is unable to participate in 
this determination. 
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The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on May 18, 1987. 
The views of the Commission are 
contained in USITC Publication 1978 
(May 1987), entitled “Certain Stainless 
Steel Butt-Weld Pipe Fittings From 
Japan. Determination of the Commission 
in Investigation No. 731-TA-376 
(Preliminary) Under the Tariff Act of 
1930, Together With the Information 
Obtained in the Investigation.” 


By order of the Commission. 
Issued: May 18, 1987. 
Kenneth R. Mason, 


Secretary. 
[FR Doc. 87-12127 Filed 5-27-87; 8:45 am] 


BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 


Information Collection(s) Under 
Review 


May 22, 1987. 


The Office of Management and Budget 
(OMB) has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. Entries are grouped into 
submission categories. Each entry 
contains the following information: (1) 
The name and telephone number of the 
Agency Clearance Officer (from whom a 
copy of the form/supporting documents 
is available); (2) the office of the agency 
issuing the form; (3) the title of the form; 
(4) the agency form number, if 
applicable; (5) how often the form must 
be filled out; (6) who will be required or 
asked to report; an estimate of the 
number of responses; (7) an estimate of 
the total number of respondents; (8) an 
estimate of the total number of hours 
needed to fill out the form; (9) an 
indication of whether section 3504(h) of 
Pub. L. 96-511 applies; and, (10) the 
name and the telephone number of the 
person or office responsible for the OMB 
review. Copies of the proposed form(s) 
and the supporting documentation may 
be obtained from the Agency Clearance 
Officer whose name and telephone 
number appear under the agency name. 
Comments and questions regarding the 
item(s) contained in this list should be 
directed to the reviewer listed at the end 
of each entry AND to the Agency 
Clearance Officer. If you anticipate 
commenting on a form but find that time 
to prepare will prevent you from 
submitting comments promptly, you 
should advise the reviewer AND the 
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Agency Clearance Officer of your intent 
as early as possible. 

Department of Justice Agency 
Clearance Officer: Larry E. Miesse 202/ 
633-4312. 


New Collection(s) 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) DECLARATION OF INTENDING 
CITIZEN 

(4) 1-772 

(5) On occasion 

(6) Individuals or households. Use of 
this form is a prerequisite for certain 
specified groups of aliens to assert a 
claim of discrimination based on 
citizenship status. 

(7) 4,500,000 respondents 

(8) 148,500 burden hours 

(9) Not applicable under 3504{h) 

(10) Robert Fishman—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Bureau of Justice Assistance, 
Department of Justice 

(3) APPLICATIONS FOR 
DISCRETIONARY GRANT FUNDS 
AVAILABLE UNDER THE STATE 
AND LOCAL ASSISTANCE FOR 
NARCOTICS CONTROL PROGRAM 
OF THE ANTI-DRUG ABUSE ACT 
OF 1986 AND QUARTERLY 
FINANCIAL AND PROGRESS 
REPORTS 

(4) No form number 

(5) Quarterly 

(6) State or local governments. 
Applications are required from state 
and local units of government and 
non-profit organizations who are 
requesting discretionary grant funds. 

(7) 60 respondents 

(8) 1,800 burden hours 

(9) Not applicable under 3504{h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Bureau of Justice Statistics, 
Department of Justice 

(3) APPLICATION FOR 
DISCRETIONARY GRANT FUNDS 
AVAILABLE UNDER THE JUSTICE 
ASSISTANCE ACT OF 1984 AND 
QUARTERLY FINANCIAL AND 
PROGRESS REPORTS 

(4) No form numbers 

(5) Quarterly 

(6) State or local governments. 
Applications are required from state 
and local units of government and 
non-profit organizations who are 
requesting discretionary grant funds. 

(7) 63 respondents 

(8) 1,890 burden hours 

(9) Not applicable under 3504(h) 

(10) Jeff Hill—395~-7340 


Extension of the Expiration Date of a 
Currently Approved Collection Without 
Any Change in the Substance or in the 
Method of Collection 


(1) Larry E. Miesse, 202/633-4312 

(2) National Institute of Justice, Office of 
Justice Programs, Department of 
Justice 

(3) NATIONAL NEEDS ASSESSMENT 
SURVEY 

(4) No form number 

(5) Biennially 

(6) State or local governments. This is 
the vehicle by which the National 
Institute of Justice meets its 
Congressional mandate to conduct 
research on current and future 
problems encountered by state and 
local criminal justice agencies. 

(7) 2,052 respondents 

(8) 855 burden hours 

(9) Not applicable under 3504{h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) MEDICAL EXAMINATION OF 
ALIENS SEEKING ADJUSTMENT OF 
STATUS 

(4) 1-693 

(5) One time 

(6) Individuals or households. Pub. L. 99- 
603 requires specific language 
regarding the medical examination 
required of an applicant who applies 
for temporary residence status. 

(7) 4,113,500 respondents 

(8) 2,056,750 burden hours 

(9) Not applicable under 3504(h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) NOTICE OF APPEAL 

(4) I-694 

(5) One time 

(6) Individuals or households. Form to 
be used in considering appeals of 
denials of temporary residence status 
by legalization applicants and special 
agricultural workers. 

(7) 48,229 respondents 

(8) 24,114 burden hours 

(9) Not applicable under 3504(h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) CHANGE OF ADDRESS NOTICE 

(4) I-697 

(5) On occasion 

(6) Individuals or households. Form to 
be used keep current the addresses of 
legalization and special agricultural 
workers. 

(7) 2,877,708 respondents 

(8) 238,849 burden hours 

(9) Not applicable under 3504(h) 
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(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) APPLICATION FOR TEMPORARY 
REPLACEMENT CARD 

(4) I-695 

(5) One time 

(6) Individuals or households. Pub. L. 99- 
603 provides for the procedures to be 
used for application for a replacement 
card. The use of this form lessens the 
public burden of application. 

(7) 362,791 respondents 

(8) 60,223 burden hours 

(9} Not applicable under 3504(h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) APPLICATION FOR STATUS AS 
TEMPORARY RESIDENT (SAW) 

(4) I-700 

(5) One time 

(6) Individuals or households, farms. 
Used to adjust the status of special 
agricultural workers to that of 
permanent residents. 

(7) 1,362,666 respondents 

(8) 1,021,999 burden hours 

(9) Not applicable under 3504(h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) APPLICATION FOR STATUS AS A 
TEMPORARY RESIDENT 

(4) 1-687 

(5) One time 

(6) Individuals or households. Used to 
apply for temporary resident status 
and under certain conditions, for 
permanent status. 

(7) 4,113,333 respondents 

(8) 4,113,333 burden hours 

(9) Not applicable under 3504(h) 

(10) Jeff Hill—395-7340 

(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) WAIVER OF EXCLUSION 

(4) I-69) 

(5) One time 

(6) Individuals or households. Pub. L. 99- 
603 contains specific language 
regarding grounds of exclusion which 
necessitates the use of this, rather 
than the existing waiver application. 

(7) 415,791 respondents 

(8) 103,947 burden hours 

(9) Not applicable under 3504(h) 

(10) Jeff Hill—395-7340 

Larry E. Miesse, 

Clearance Officer, Department of Justice. 

[FR Doc. 87-12129 Filed 5-27-87; 8:45 am] 

BILLING CODE 4410-10-M 
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Lodging of Consent Decree Pursuant 
to Clean Water Act; Birdsell 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on May 12, 1987, a proposed 
consent decree in United States v. 
Birdsell, Civil Action No. A86-147, was 
lodged with the United States District 
Court for the District of Alaska. The 
complaint filed by the United States 
alleged violations of the Clean Water 
Act by defendant due to discharges of 
pollutants from defendant's placer gold 
mine. The consent decree provides for 
payment of a civil penalty and for 
injunctive relief to restrain further 
violations of the Act. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Birdsell, D.J. Ref. No. 90-5-1-1-2594. 
The proposed consent decree may be 
examined at the office of the United 
States Attorney, Federal Building and 
U.S. Courthouse, 701 C Street, Room C- 
252, Anchorage, Alaska 99513, and at 
the Region 10 Office of the 
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle, Washington 
98101. A copy of the consent decrees 
may be examined at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice, Room 1517, Ninth Street and 
Pennsylvania Avenue, NW., 
Washington, DC 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.70 payable to the 
Treasurer of the United States. 

Roger J. Marzulla, 

Deputy Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 87-12069 Filed 5-27-87; 8:45 am] 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to Ciean Water Act; Pavey 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on May 12, 1987, 1987, a 
proposed consent decree in United 
States v. Pavey, Civil Action No. A86- 
354, was lodged with the United States 
District Court for the District of Alaska. 
The complaint filed by the United States 


alleged violations of the Clean Water 
Act by defendant due to discharges of 
pollutants from defendant's placer gold 
mine. The consent decree provides for 
payment of a civil penalty and for 
injunctive relief to restrain further 
violations of the Act. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Pavey, D.J. Ref. No. 90-5—1-1-2627. 
The proposed consent decree may be 
examined at the office of the United 
States Attorney, Federal Building and 
U.S. Courthouse, 701 C Street, Room C- 
252, Anchorage, Alaska 99513, and at 
the Region 10 Office of the 
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle Washington 
98101. A copy of the consent decrees 
may be examined at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice, Room 1517, Ninth Street and 
Pennsylvania Avenue, NW., 
Washington, DC 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.70 payable to the 
Treasurer of the United States. 

Roger J. Marzulla, 

Deputy Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 87-12070 Filed 5-27-87; 8:45 am] 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to Clean Water Act; Promised Land 
Mining 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on May 12, 1987, a proposed 
consent decree in United States v. 
Promised Land Mining, Civil Action No. 
A86-005, was lodged with the United 
States District Court for the District of 
Alaska. The complaint filed by the 
United States alleged violations of the 
Clean Water Act by defendant due to 
discharges of pollutants from 
defendant's placer gold mine. :-The 
consent decree provides for payment of 
a civil penalty and for injunctive relief 
to restrain further violations of the Act. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
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relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Promised Land Mining, D.J. Ref. No. 
90-5-1-1-2573. The proposed consent 
decree may be examined at the office of 
the United States Attorney, Federal 
Building and U.S. Courthouse, 701 C 
Street, Room C-252, Anchorage, Alaska 
99513, and at the Region 10 Office of the 
Environmental Protection Agency, 1200 
Sixth Avenue; Seattle, Washington 
98101. A copy of the consent decree may 
be examined at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice, Room 1517, Ninth Street and 
Pennsylvania Avenue, NW., 
Washington, DC 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.70 payable to the 
Treasurer of the United States. 

Roger J. Marzulla, 

Deputy Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 87-12071 Filed 5-27-87; 8:45 am] 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to Clean Water Act; Three Channel 
Mining Co. 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on May 12, 1987, a proposed 
consent decree in United States v. Three 
Channel Mining Co., et al., Civil Action 
No. A86-008, was lodged with the 
United States District Court for the 
District of Alaska. The complaint filed 
by the United States alleged violations 
of the Clean Water Act by defendants 
due to discharges of pollutants from 
defendant's placer gold mine. The 
consent decree provides for payment of 
a civil penalty and for injunctive relief 
to restrain further violations of the Act. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. Three Channel Mining Co., D.J. Ref. 
No. 90-5-1-1-2575. The proposed 
consent decree may be examined at the 
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office of the United States Attorney, 
Federal Building and U.S. Courthouse, 
701 C Street, Room C-252, Anchorage, 
Alaska 99513, and at the Region 10 
Office of the Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101. A copy of the 
consent decree may be examined at the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice, Room 1517, 
Ninth Street and Pennsylvania Avenue, 
NW., Washington, DC 20530. A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.70 payable to the 
Treasurer of the United States. 

Roger J. Marzulla, 

Deputy Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 87-12072 Filed 5-27-87; 8:45 am] 
BILLING CODE 4410-01-M 


Drug Enforcement Administration 


Manufacturer of Controlled 
Substances; Registration; Penick 
Corporation 


By Notice dated March 26, 1987, and 
published in the Federal Register on 
April 4, 1987 (52 FR 10826), Penick 
Corporation, 158 Mount Olivet Avenue, 
Newark, New Jersey 07114, made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of the basic classes 
of controlled substances listed below: 


Diphenoxyiate (9170).. 
Ethyimorphine (9190) ...... 
Hy 


Pethidine (meperidine) (9230)... 

(9250). 
Methadone-intermediate, 4-cyano-2-dimet 
* mino-4,4-diphenyl butane (9254). 


Granulated opium. (9640) 

Mixed alkaloids of opium (9648)... 

Concentrate of poppy straw (9670)... 
Phenazocine (9715) pened 
FOPURRIIIT GUNN ia aptdas ctisnsvehtisnis coresaphothinonenesteiectessden 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 


Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 


Dated: May 21, 1987. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 87-12059 Filed 5-27-87; 8:45 am] 
BILLING CODE 4410-09-M 


Manufacturer of Controlled 
Substances; Registration; Stepan 
Chemical Co. 


By Notice dated March 26, 1987, and 
published in the Federal Register on 
April 3, 1987; (52 FR 10826), Stepan 
Chemical Company, Natural Products, 
100 West Hunter Avenue, Maywood, 
New Jersey 07607, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic classes of controlled 
substances listed below: 


Cocaine (9041) 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 

Dated: May 21, 1987. 

Gene R. Haislip, 
Deputy Assistant Administrator, Office of 


Diversion Control, Drug Enforcement 
Administration. 


[FR Doc. 87-12058 Filed 5-27-87; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF LABOR 


Pension and Welfare Benefits 
Administration 


Advisory Council on Employee 
Welfare and Pension Benefits Plans; 
Work Group Meeting 


Pursuant to the authority contained in 
section 512 of the Employee Retirement 
Income Security Act of 1974 (ERISA), 29 
U.S.C. 1142, a public meeting of the 
Work Group on Retiree Health of the 
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Advisory Council on Employee Welfare 
and Pension Benefit Plans will be held 
at 9:30 a.m., Monday, June 29, 1987, at 
the American Association of Retired 
Persons, 1909 K Street, NW., Room 830, 
Washington, DC 20049. 

This eight-member work group was 
formed by the Advisory Council to study 
issues relating to retiree health benefit 
programs for employee welfare plans 
covered by ERISA. 

The purpose of the June 29 meeting is 
to determine what legal rights retirees 
have with regard to the post-retirement 
health benefit promise made by the 
employer. The work group will take 
testimony from employee 
representatives, employer 
representatives and other interested 
individuals and groups regarding subject 
matter. 

Individuals, or representatives of 
organizations, wishing to address the 
work group should submit written 
requests on or before June 22, 1987 to 
Charles W. Lee, Jr., Executive Secretary, 
ERISA Advisory Council, U.S. 
Department of Labor, Room N-5677, 200 
Constitution Avenue, NW., Washington, 
DC 20210. Oral presentations will be 
limited to ten minutes, but witnesses 
may submit an extended statement for 
the record. 

Organizations or individuals may also 
submit statements for the record without 
testifying. Twenty (20) copies of such 
statements should be sent to the 
Executive Secretary of the Advisory 
Council at the above address. Papers 
will be accepted and included in the 
record of the meeting if received on or 
before June 22, 1987. 

Signed at Washington, DC this 22nd day of 
May, 1987. 

David M. Walker, 

Deputy Assistant Secretary for Pension and 
Welfare Benefits Administration. 

[FR Doc. 87-12090 Filed 5-27-87; 8:45 am] 
BILLING CODE 4510-29-M 


NATIONAL CAPITAL PLANNING 
COMMISSION 


Delegations of Authority; Amendments 


AGENCY: National Capital Planning 
Commission. 


ACTION: Notice of amendments to 
Delegation of Authority. 


SUMMARY: The amendments authorize 
the Executive Director, in cases pending 
before the DC Zoning Commission in 
which he concludes there is no Federal 
interest and so advises the National 
Capital Planning Commission, to report 
directly to the Zoning Commission. 
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DATE: May 28, 1987. 
ADDRESS: National Capital Planning 
Commission, 10th Ficor, 1325 G Street, 
NW., Washington, DC 20576. 

FOR FURTHER INFORMATION CONTACT: 
Katherine Barns Soffer, General 
Counsel, National Capital Planning 
Commission, Phone: (202) 724-0170. 


Delegations of Authority 


The National Capital Planning 
Commission, at its August 28, 1986 
meeting, agreed to amend its 
Delegations of Authority, previously 
published as amended at 43 FR 20879, as 
follows: 

1. Add a new paragraph: 


III. Delegations to the Executive Director 


10. In Zoning Commission cases 
where the Executive Director 
determines that there is no Federal 
interest and so advises the Commission, 
reports directly to the Zoning 
Commission. 

2. Conform the two preceding 
paragraphs: 

Delete the word “and” after the 
semicolon in paragraph 8, Part Ill, 
Delegations to the Executive Director; 
and change the period at the end of 
paragraph 9, Part III, to a semicolon and 
add the word “and”. 

Reginald W. Griffith, 

Executive Director. 

May 19, 1987. 

[FR Doc. 87-12083 Filed 5-27-87; 8:45 am] 
BILLING CODE 7520-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notice. 


SUMMARY: The National Endowment for 


the Arts (NEA) has sent to the Office of 
Management and Budget (OMB) the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATE: Comments on this information 
coilection must be submitted by June 19, 
1987. 


ADDRESSES: Send comments to Mr. 
Joseph Lackey, Office of Management 
and Budget, New Executive Office 
Building, 726 Jackson Place NW., Room 
3002, Washington, DC 20503; (202-392- 
7316). In addition, copies of such 
comments may be sent to Ms. Marianna 
Dunn, National Endowment for the Arts, 


Administrative Services Division, Room 
203, 1100 Pennsylvania Avenue NW., 
Washington, DC 20506 (202-682-5464). 
FOR FURTHER INFORMATION CONTACT: 
Ms. Marianna Dunn, National 
Endowment for the Arts, Administrative 
Services Division, Room 203, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506; (202-682-5464) from whom 
copies of the documents are available. 
SUPPLEMENTARY INFORMATION: The 
National Endowment for the Arts 
requests the reinstatement of a 
previously approved collection. The 
entry is issued by the Endowment and 
contains the following information: (1) 
The title of the form; (2) how often the 
required information must be reported; 
(3) who will be required or asked to 
report; (4) what the form will be used 
for; (5) an estimate of the number of 
responses; (6) an estimate of the total 
number of hours needed to prepare the 
form. This entry is not subject to 44 
U.S.C. 3504(h). 

Title: Dance Application Guidelines FY 
1989. 

OMB number: 3135-0047. 

Frequency of collection: One-time. 

Respondents: Individuals and non-profit 
institutions. 

Use: Guideline instructions and 
applications elicit relevant 
information from individuals and 
nonprofit organizations that apply for 
funding under specific Program 
categories. This information is 
necessary for the accurate, fair and 
thorough consideration of competing 
proposals in the peer review process. 

Estimated number of respondents: 1,080. 

Estimated hours for respondents to 
provide information: 14,150. 

Murray R. Welsh, 

Director, Administrative Services Division, 

National Endowment for the Arts. 


[FR Doc. 87-12085 Filed 5-27-87; &45 am] 
BILLING CODE 7537-01-M 


Ad Hoc Committee on Arts 
Education Study; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Ad Hoc 
Advisory Committee on Arts Education 
Study (1987) to the National Council on 
the Arts will be held on June 13, 1987, 
from 9:00 a.m.-5:30 p.m. in room MO-9 
of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506. 

This meeting will be open to the 
public on a space available basis. The 
topic of discussion will be a report on 
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the state of arts education mandated by 
Congress which is due December 1987. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW. Washington 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

John H. Clark, 

Director, Council and Panel Operations, 
National Endowment for the Arts. 

May 22, 1987. 

[FR Doc. 87-12128 Filed 5-27-87; 8:45 am] 
BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-261] 


Carolina Power and Light Co., H. B. 
Robinson Steam Electric Plant, Unit 
No. 2; Exemption 


I 


Carolina Power & Light Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-23, which 
authorizes operation of the H. B. 
Robinson Steam Electric Plant, Unit No. 
2. The license provides, among other 
things, that the facility is subject to all 
rules, regulations and Orders of the 
Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 

The facility is a Westinghouse 
pressurized water reactor located at the 
licensee’s site in Darlington County, 
South Carolina. 


II 


Paragraph III.A.3 of Appendix J to 10 
CFR Part 50 requires that all Type A 
(Containment Integrated Leak Rate) 
tests be performed in accordance with 
ANSI N45.4-1972, “Leakage Rate Testing 
of Containment Structures for Nuclear 
Reactors.” ANSI N45.4 requires that 
leakage calculations be performed using 
the Total Time method or the Point-to- 
Point method. 

By letter dated April 17, 1987, the 
licensee requested an exemption from 10 
CFR Part 50, Appendix J, Paragraph 
III.A.3, with regard to Type A, 
Containment Integrated Leak Rate Test 
calculations. Specifically, the licensee 
requested an exemption to permit the 
use of the Mass-Point method (as 
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provided in ANSI/ANS 56.8~1981, 
paragraph 5) rather than the Total Time 
method described in ANSI N45.4—1972, 
paragraph 7.9. In support of its request, 
the licensee notes that the Mass-Point 
method is a newer and more accurate 
method of calculating containment 
leakage. The licensee also notes that 
utilizing the Total-Time method 
produces results which are less reliable 
than the Mass-Point method. The 
licensee has, therefore, requested the 
exemption to enable use of the Mass- 
Point method. 

The acceptability of the exemption 
request is addressed below. More 
details are contained in the 
Commission's related Safety Evaluation 
concurrently issued with this exemption. 


Il 


The licensee's exemption request 
under consideration involves Type A 
testing requirements of Appendix J for 
containments. As indicated in the 
licensee's letter of April 17, 1987, until 
about 1976, containment leakage rate 
calculations were performed using only 
the Point-to-Point or the Total Time 
methods in accordance with ANSI 
N45.4-1972. In 1976, the NRC staff 
unofficially recognized the merits of a 
newer methods, the Mass-Point method. 
ANSI N45.4-1972 has since been revised 
to incorporate the Mass-Point method 
into ANSI/ANS 56.8-1981. A proposed 
revision to Appendix J, which would 
permit use of the the Mass-Point 
method, was published for public 
comment on October 29, 1986 (51 FR 
39538); The licensee submits that the 
more accurate technique provides 
increase confidence in the integrity of 
the containment. 

In addition, the licensee provided a 
determination that special 
circumstances exist under 10 CFR 
50.12(a). The rule specifies particular 
methods for calculating leakage to 
assure that accurate and conservative 
methods are used to assess the results of 
containment leak rate tests. As 
discussed above, the license has 
determined that this underlying purpose 
is achieved with use of the more 
accurate Mass-Point method. Therefore, 
they concluded that application of the 
regulation in the particular 
circumstances is not necessary to 
achieve the underlying purpose of the 
rule. The staff agrees with the licensee's 
conclusion and has determined that 
under 10 CFR 50.12(a)(2)(ii) special 
circumstances exist. Based on the above 
discussion, the licensee’s request for 


exemption (allowing the Mass-Point 
technique for calculating containment 
leakage rate) from the requirements of 
Appendix J is granted for H. B. | 
Robinson, Unit No. 2, with the condition 
that the test be conducted over a period 
of at least 24 hours. 


IV 


The Commission has determined that, 
pursuant to 10 CFR 50.12, this exemption 
is authorized by law, will not present an 
undue risk to the public health and 
safety, and is consistent with the 
common defense and security. The 
Commission has further determined that 
special circumstances, as provided in 10 
CFR 50.12(a)(2)(ii), are present justifying 
the exemption. Namely, application of 
the regulation in the particular 
circumstances is not necessary to 
achieve its underlying purpose, which is 
to ensure that accurate and conservative 
methods are used to assess the results of 
containment leak rate tests. The Mass- 
Point method, which provides accurate 
results, has been a widely used method 
of performing leak rate calculations and 
satisfies the underlying purpose of the 
rule. 

Accordingly the Commission hereby 
grants an exemption from Paragraph 
IIl.A.3 of Appendix J to 10 CFR Part 50 
to allow use of the Mass-Point method 
in performing leakage rate calculations 
associated with Containment Integrated 
Leakage Rate Tests, provided that the 
minimum test duration is 24 hours. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this Exemption will have no 
significant impact on the environment 
(51 FR 18296). 

This Exemption is effective upon issuance. 

Dated at Bethesda, Maryland this 22 day of 
May, 1987. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Director, Division of Reactor Projects I-II, 
Office of Nuclear Reactor Regulation. 

[FR Doc. 87-12192 Filed 5-27-87; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-456] 


Commonwealth Edison Co., 
Braidwood Station, Unit No. 1; 
issuance of Facility Operating License 


Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission or NRC), has issued Facility 
Operating License No. NPF-70 to 
Commonwealth Edison Company (the 
licensee) which authorizes operation of 
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Braidwood Station, Unit No. 1 (the 
facility) at reactor core power levels not 
in excess of 3411 megawatts thermal 
(100 percent rated power). This license 
is restricted to power levels not in 
excess of five percent of rated power 
(170 megawatts thermal). 

Braidwood Station, Unit No. 1 is a 
pressurized water reactor located in 
Will County, Illinois, about 20 miles 
south-southwest of Joliet, Illinois, in 
Reed Township. The license is effective 
as of the date of issuance. 

The application for the license 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriation 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I which are set forth in the 
License. Prior public notice of the 
overall action involving the proposed 
issuance of an operating license was 
published in the Federal Register in 
December 15, 1978 (43 FR 58659). 

The Commission has determined that 
the issuance of this license will not 
result in any environmental impacts 
other than those evaluated in the Final 
Environmental Statement and the 
Assessment of the Effect of License 
Duration on Matters Discussed in the 
Final Environmental Statement for the 
Braidwood Station, Units 1 and 2 (dated 
June 1984) since the activity authorized 
by the license is encompassed by the 
overall action evaluated in the Final 
Environmental Statement. 

For further details with respect to this 
action, see (1) Facility Operating License 
No. NPF-70, with Technical 
Specifications and the Environmental 
Protection Plan; (2) the report of the 
Advisory Committee on Reactor 
Safeguards, dated February 11, 1985; (3) 
the Commission's Safety Evaluation 
Report, dated November 1983 (NUREG- 
1002), and Supplements 1 through 3; (4) 
the Final Safety Analysis Report and 
Amendments thereto; (5) the 
Environmental Report and supplements 
thereto; (6) and the Final Environmental 
Statement, dated June 1984, (NUREG- 
10286). 

These items are available for 
inspection at the Commission's Public 
Document Room located at 1717 H 
Street, NW. Washington, DC 20555 and 
in the Wilmington Township Public 
Library, 201 S. Kanakee Street, 
Wilmington, Illinois 60481. A copy of 
Facility Operating License NPF-59 may 
be obtained upon request addressed to 
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the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Director, Division of Reactor 
Projects II/IV/V. Copies of the Safety 
Evaluation Report and Supplements 1 
through 3 (NUREG-1002) and The Final 
Environmental Statement (NUREG- 
1026) may be purchased at current rates 
from the National Technical Information 
Service, Department of Commerce, 5285 
Port Royal Road, Springfield, Virginia’ 
22161, and through the NRC GPO sales 
program by writing to the 
Superintendent of Documents, U.S. 
Government Printing Office, Post Office 
Box 37082, Washington, DC 20013-7082. 
Dated at Bethesda, Maryland this 21st 
day of May 1987. 


For the Nuclear Regulatory Commission. 
Janice a. Stevene, 

Project Manager, Project Directorate IHI-2, 
Division of Reactor Projects—ill, IV, V, and 
Special Projects. 

[FR Doc. 87-12193 Filed 5-27-87; 8:45 am] 
BILLING Code 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Auxiliary Systems; Date Change of 
Meeting 


The ACRS Subcommittee meeting on 
Auxiliary Systems scheduled for May 
29, 1987, previously noticed in the 
Federal Register on May 18, 1987 (52 FR 
18622) has been rescheduled for 
Thursday, June 11, 1987, 8:30 a.m., Room 
1046, 1717 H Street NW., Washington, 
DC. All other items regarding this 
meeting remain the same as previously 
announced. 

Further information regarding topics 
to be discussed, whether the meeting 
has been canceled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Sam Duraiswamy (telephone: 202/634— 
3267) between 8:15 a.m. and 5:00 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: May 21, 1987. 
Morton W. Libarkin, 


Assistant Executive Director for Project 
Review. 


[FR Doc. 87-12190 Filed 5-27-87; 8:45 am] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[(Release No. 34-24462; File No. SR-Amex- 
87-10)] 

Self-Regulatory Organizations; 
Proposed Rule Change; American 
Stock Exchange, Inc. Relating to 
Surveillance Memorandum Regarding 
Major Market Index Options To Be 
Traded on European Options 
Exchange. 


Pursuant to section 19(b){1} of the 
Securities Exchange Act of 1934, 15 
U.S.C. 788{b)({1), notice is hereby given 
that on April 6, 1987, the American 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this. notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange, Inc. 
(“AMEX” or “Exchange”) proposes to 
enter into a Memorandum of 
Understanding with Optiebeurs N.V. 
(European Options Exchange or “EOE”) 
providing for the exchange of 
surveillance information. The purpose of 
this mutual undertaking is to assure the 
adequacy of surveillance capability in 
connection with the trading on both 
exchanges of options based on the 
Major Market Index. The full text of the 
proposed Memorandum of 
Understanding (“Surveillance 
Memorandum”) is attached hereto as an 
Exhibit. 

The XMI options to be traded on EOE 
will be issued by, and cleared and 
settled through, the Options Clearing 
Corporation (“OCC”). 
Contemporaneously with the filing of 
this proposed rule change, it is 
anticipated that OCC will file rules 
changes enabling it to issue, clear and 
settle XMI options traded on EOE. 

The text of the proposed rule change 
is available at the Office of the 
Secretary, American Stock Exchange, 
Inc. and at the Commission. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
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these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C} below, of the 
most significant aspects of such 


statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and the 
Statutory Basis for, the Preposed Rule 
Change 


(1) Purpose 

AMEX has developed a broad market 
index, known as the Major Market 
Index, based on the values of twenty 
well known, highly capitalized U.S. 
stocks and it currently trades options 
based on such index (“XMI options”). 
Such options are issued by, and cleared 
and settled through OCC. These are 
cash settled options. AMEX proposes to 
enter into a licensing agreement with 
EOE authorizing EOE to use the names 
“Major Market Index” and “XMI” in 
connection with options traded on EOE 
and based on such index. Such options 
will have the same terms and conditions 
as XMI options traded on AMEX, will be 
issued by and subject to the rules of 
OCC, will be cleared and settled through 
the facilities of OCC and, thus, will be 
indentical to and fungible with the XMI 
options traded on AMEX. Positions in 
XMI options established in transactions 
effected on EOE may be liquidated in 
transactions effected on AMEX, and 
vice versa. 

It is contemplated that EOE will 
commence trading XMI options on its 
trading floor each business day several 
hours prior to the opening of trading on 
AMEX, and that there will normally be 
an overlap of trading in XMI options on 
both exchanges of approximately one 
hour each day. All exercises of XMI 
options on a given day, whether 
purchased in transactions on EOE or on 
AMEX, will be settled on the basis of 
the closing value of the Major Market 
Index published by AMEX on such day. 
Although, at present, the Major Market 
Index is not calculated and published 
prior to the opening of the Securities 
markets in New York City (AMEX and 
New York Stock Exchange) each 
business day, all of the stocks 
comprising the Index are to varying 
extents traded in one or more European 
markets during the hours EOE is open 
for trading. AMEX and EOE have agreed 
to cooperate in efforts to collect and 
disseminate, or cause others to collect 
and disseminate, European pricing 
information with respect to such stocks 
and to display such information in a 
manner which will reflect the impact of 
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current European prices on the previous 
day’s closing level of the index. As soon 
as the New York markets open each day 
and the AMEX commences to calculate 
the index, such values will be displayed 
on the EOE trading floor and will be 
available through vendors servicing 
European business centers. 

EOE has agreed to introduce for 
trading only such series of XMI options 
as the AMEX shall have determined to 
introduce, and to the extent possible all 
new series will commence trading on 
both exchanges on the same day. EOE 
has further agreed to adopt rules and 
requirements in certain areas relating to 
XMI options which will be similar to the 
corresponding rules and requirements of 
the AMEX. These include position 
limits; exercise limits; exercise of 
options, including time for submission of 
exercise notices; procedures for 
allocation.of exercise notices; margin 
requirements; and delivery of disclosure 
documents {limited to EOE’s own 
disclosure documents). 

In view of the fact that XMI options to 
be traded on EOE will be identical to 
and fungible with the options traded on 
AMEX, and it is anticipated that 
positions established in transactions on 
one exchange may be offset by 
transactions effected on the other 
exchange or exercised against positions 
resulting from transactions effected on 
the other exchange, it is essential that 
the two exchanges coordinate their 
surveillance activities regarding trading 
in XMI options. The purpose of the 
Surveillance Memorandum is to provide 
for the exchange of surveillance 
information as needed by the two 
exchanges to carry out their respective 
surveillance functions. Paragraph 1 of 
the Surveillance Memorandum provides 
for each exchange to conduct routine 
surveillance to trading in XMI options in 
its own marketplace and, to the best of 
its ability, to assure compliance by its 
members with all rules and 
requirements applicable to options 
trading in such marketplace. Paragraph 
3 further calls for the delivery by OCC 
to each Exchange on a daily basis of the 
combined clearing information regarding 
the previous day’s activity in XMI 
options on both exhanges. This 
constitutes the bulk of the information 
needed to carry out routine market 
surveillance. 

In addition, paragraph 4 of the 
Surveillance Memorandum, provides 
that whenever either exchange in the 
performance of its surveillance functions 
needs the cooperation of the other 
exchange to investigate any question or 
complaint regarding the propriety of any 
transaction or series of transactions in 


XMI options, or regarding any other 
aspect of trading and/or transactions 
therein that might be significant for rule 
enforcement purposes, it may request 
the other exchange for relevant 
information and the other exchange will 
be obligated. using its best efforts and in 
accordance with its own rules, to obtain 
the information. Paragraph 5 of the 
Surveillance Memorandum states that 
the results of any such investigation 
shall be made available promptly to the 
exchange making the request, except 
that when the inquiry involves details 
concerning the identity and trading 
activity of specific customers of member 
firms, the exchange to whom the request 
is directed may decline to furnish the 
information in cases in which it 
determines disclosure of such customer 
information (i) would not necessarily 
serve the interests of maintaining fair 
and orderly securities markets and 
options markets and/or protecting the 
investing public, or (ii) would be 
inconsistent with the laws applicable to 
such exchange or with its rules and 
regulations. The AMEX staff has 
informed the Commission staff that, 
with respect to client information, it 
expects that the provisions of paragraph 
5 will be used only in exceptional 
circumstances and only after senior 
officials from both exchanges have had 
an opportunity for consultation about 
the nature, scope, and intent of the 
request. Otherwise, customer 
information will be provided on a 
routine basis. Even in cases where one 
of the exchanges determines that in 
accordance with the above standards it 
is precluded from turning over specific 
customer information, it is nevertheless 
required to make full inquiry into the 
matter and furnish such of the 
information as it is not prohibited from 
disclosing. Finally, under paragraph 7, 
each exchanges agrees to notify the 
other of any disciplinary action taken 
against its members with respect to 
activites which could affect the markets 
on both exchanges. 


(2) Statutory Basis 


The mutual undertaking by EOE and 
AMEX to exchange surveillance 
information is constent with the 
purposes and requirements of section 
6(b)(1), and (5) and (6) of the Securities 
Exchange Act of 1934 (the “‘Act”) in that 
each exchange will be better able to 
carry out its responsibilities to regulate 
its marketplace and assure compliance 
by its members with applicable rules 
and requirements. Where a security is 
traded in more than one market, 
experience has demonstrated that 
appropriate surveillance requires 
routine review of the total trading in all 
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markets and, in case specific questions 
arise from such routine surveillance, the 
ability of each such market to obtain 
more detailed information not only from 
its own members but also from the other 
marketplace where the security is 
traded and from the members of such 
other marketplace, particularly where it 
can be anticipated that some investors 
in such security may effect transactions 
in more than one market. Therefore, the 
AMEX will need access to information 
concerning the trading of XMI options 
on EOD in order to assure that it has the 
capability to comply and to enforce 
compliance by its members with the 
provisions of the Act and the rules and 
regulations thereunder and with its own 
rules, to detect possible fraudulent or 
manipulative acts or practices and to 
promote just and equitable principles of 
trade. Similarly, EOE will benefit from 
access to information concerning trading 
of XMI options on Amex in carryinng 
out it surveillance and compliance 
functions under Dutch law. The mutual 
access by AMEX and EOE to 
surveillance information pursuant to the 
Surveillance Memorandum and the 
ability of each to call upon the other to 
conduct specific inquiries will “foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling. . . and facilitating transactions 
in securities” and help to “perfect the 
mechanism of a free and open market 

. . and, in general, to protect 
investors.” 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change will not impose 
any burden on competition. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No written comments were solicited 
or received with respect to the proposed 
rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 
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(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invted tc 
submit written data, views and 
arguments concerning the foregoing. The 
Commission is particularly interested in 
receiving comments concerning 
paragraph 5 of the AMEX-EOE 
Surveillance Memorandum and whether 
it provides the proper framework for 
disclosure of customer information. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and coping at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by June 18, 1987. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 15, 1987. 

Jonathan G. Katz, 
Secretary. 


Exhibit—Memorandum of 
Understanding Between Optiebeurs N.V. 
(European Options Exchange) and 
American Stock Exchange, Inc., 
Regarding the Exchange of Surveillance 
Information 


This Memorandum of Understanding 
between the European Options 
Exchange (“EOE”) and the American 
Stock Exchange, Inc. (“Amex”) sets 
forth the undertakings by the parties to 
conduct surveillance and to furnish each 
other with surveillance information 
pursuant to the provisions of Section 8 
of the Agreement dated March ; 
1987 (the “Licensing Agreement”) 
between EOE and Amex (the 
“exchanges”). 

1. EOE and Amex shall each be 
responsible for conducting routine 
surveillance relating to all transactions 
in option contracts based on the Major 


Market Index (““XMT options”) effected 
in their respective markets and, to the 
best of their ability, for assuring 
compliance by their respective members 
with all rules and requirements 
applicable to options trading in their 
respective markets. 

2. Each exchange shall cause all 
transactions in XMI options effected in 
their respective markets to be reported 
in accordance with the procedures 
applicable to reporting of options 
transactions generally in such market, 
and each exchange shall grant the other 
access to such information together with 
any summaries, or other reports of XMI 
options trading which either exchange 
routinely prepares and makes available 
to its members or releases publicly. 

3. Each exchange shall be authorized 
to receive daily from the Options 
Clearing Corporation (“OCC”) a 
computerized schedule (currently known 
as the “Data Service Tape”) of the 
previous day's activity in XMI options 
on both exchanges, such schedule to 
consist of the following information: 

(a) Clearing data with regard to all 
XMI options transactions, including 
identification of buyer and seller 
clearing members, number of contracts, 
price, type of account, whether an 
opening or closing transaction, and 
marketmaker identification and/or 
clearing member give-up information 
(“CMTA”) if applicable. 

(b) Information detailing all exercises 
and exercise assignments relating to 
XMI options. 

(c) Information regarding all position 
adjustments among clearing members or 
among accounts effected by OCC. 

(d) Information detailing the XMI 
option positions held by each clearing 
member subdivided by account type: 
C—customer, F—firm, M—marketmaker 
(currently known as the “Open Interest 
Distribution Report’). 

4. Whenever either Amex or EOE 
wants the cooperation of the other 
exchange to investigate any question 
and/or complaint regarding the 
propriety of any transaction or series of 
transactions in XMI options and/or the 
stocks comprising the Major Market 
Index, or regarding any other aspect of 
trading and/or transactions that might 
be significant for rule enforcement 
purposes, it shall apply to the other 
exchange, stating its reasons for the 
request. The other exchange shall then 
comply with such request, and shall use 
its best efforts, in accordance with its 
rules, to obtain relevant information 
from its membership. 

5. The results of any investigation 
conducted by one exchange (“requested 
exchange”) pursuant to such request of 
the other exchange (“requesting 
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exchange”) shall be made available 
promptly to the requesting exchange, 
unless the information requested 
involves details concerning the identity 
and trading activity of specific 
customers or clients (“client 
information”) of members of the 
requested exchange and such exchange 
shall have made a good faith 
determination that the furnishing of such 
client information: 

(i) Would not necessarily serve the 
interests of maintaining fair and orderly 
securities and options markets and/or 
protecting the investing public; or 

(ii) Is inconsistent with applicable 
law, including Articles, Rules and 
Regulations of the requested exchange. 

6. If the requested exchange which 
has obtained client information 
determines that, in accordance with the 
preceding paragraph, it may not disclose 
such information to the requesting 
exchange, it shall nevertheless ascertain 
what non-client information developed 
in the course of its inquiry can be 
disclosed and promptly furnish the same 
to the requesting exchange and shall 
cooperate as fully as possible with the 
latter to complete the investigation and 
enforce compliance by its members with 
all applicable rules and requirements. 

7. Each exchange shall promptly 
notify the other of any action taken by it 
to sanction any of its members arising 
out of activities involving the trading of 
XMI options under circumstances which 
could affect the market therein on both 
exchanges, and, to the extent not 
inconsistent with paragraph 5 hereof, 
shall furnish the other exchange with 
the details of such compliance action. At 
the request of either exchange, a joint 
task force shall be established to 
promptly review unusual or disruptive 
market conditions in XMI options or in 
the markets for the stocks comprising 
the Major Market Index. 

8. (a) All information furnished by one 
exchange to the other pursuant to 
paragraphs 3, 4, 5, 6, and 7 of this 
Memorandum of Understanding © 
(‘surveillance information”) shall be 
treated as confidential and shall be used 
solely for the purpose of carrying out 
market surveillance activities relating to 
transactions in XMI options and/or in 
stocks comprising the Major Market 
Index, provided, however, that such 
information may be used in a formal 
regulatory or legal proceeding initiated 
by either exchange or as to which either 
exchange is a party. In the event that 
any surveillance information obtained 
by one exchange from the other is to be 
used in such a regulatory or legal 
proceeding, the exchange planning to 
use the information shall immediately 
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notify the exchange from whom the 
information was received of such 
prospective use, in writing. 

(b) Each exchange agrees to take all 
reasonable measures to maintain the 
confidentiality of any surveillance 
information received from the other, 
except to the extent that disclosure is 
required in connection with a regulatory 
proceeding of such party or pursuant to 
any obligation of such party to disclose 
information for surveillance purposes, in 
the case of the Amex, to any other self- 
regulatory organization in the United 
States or to the Securities and Exchange 
Commission, or, in the case of the EOE, 
to the Commissie van Toezicht op de 
Optiebeurs or the public prosecutor 
(Officier van Justitie). Such surveillance 
information shall not be disclosed to 
any other person for any purpose, 
except where required by the order of a 
court or by other lawful process. In the 
event that either exchange is required to 
disclose to a third party surveillance 
information which it has obtained from 
the other exchange, it shall immediately 
notify the other exchange of such 
prospective disclosure. 

9. The obligations of the parties 
hereunder shall commence upon the 
initiation of trading of XMI options on 
EOE and shall continue as long as the 
Licensing Agreement shall remain in 
effect and for such additional period as 
may be required to complete any 
inquiries which may be under way at 
the time of the termination of the 
Licensing Agreement. 

10. Any request by either exchange for 
information pursuant to the terms of this 
Memorandum of Understanding may be 
either in writing or made orally, 
provided in the latter event that the 
request is made by a duly authorized 
representative of the requesting 
exchange who has been so designated 
from time to time to the other exchange 
in writing. 

11. Nothing in this Memorandum of 
Understanding is intended to create any 
rights on behalf of any person not a 
party hereto to suppress the exchange of 
information, including client 
information, between AMEX and EOE. 


Agreed to this ___ day of March 1987. 
Optiebeurs N.V. 
By: 


(Title) 
American Stock Exchange, Inc. 
By: 

(Title) 


[FR Doc. 87-12170 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24481; File No. SR-CBOE- 
87-16] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


On April 30, 1987, the Chicago Board 
Options Exchange, Inc. (““CBOE” or 
“Exchange”), submitted to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19{b)(1) under the Securities Exchange 
Act of 1934 (‘‘Act’’}! and Rule 19b-4 
thereunder,” a proposed rule change to 
extend for ninety days the Exchange’s 
pilot program for market maker 
participation in the CBOE’s Retail 
Automatic Execution System (“RAES” 
or System”) pilot in equity options. The 
RAES equity options pilot, and the 
eligibility criteria for market maker 
participation in RAES, have been in 
place since October 1986 pursuant to 
Commission approvai.* Under this 
proposed rule change, the eligibility pilot 
program’ will continue to operate in the 
same manner as it has in the prior six 
months. 

Pursuant to the terms of the pilot, all 
CBOE registered market makers are 
eligible to participate in the RAES 
equity options pilot under the following 
conditions. The market maker must use 
his own trading acronym and password 
to log into the System, and all trades in 
which he participates clear into his 
designated account. A market maker 
may designate either his individual or 
joint account for RAES trades. If he 
designates his joint account, however, 
only one joint account participant may 
use the account at one time in 
accordance with exchange rules and 
interpretations.* 


115 U.S.C. 788{b)(1) (1982). 

217 CFR 240.19b-—4 (1985). 

3 See Securities Exchange Act Release No. 23490 
(August 1, 1986), 51 FR 28788, in which the 
Commission approved a CBOE proposal to operate 
RAES in six equity options classes on a six month 
pilot basis. RAES automatically executes public 
customer market and marketable limit orders 
against participating CBOE market makers at the 
best bid or offer displayed at the time the customer 
order enters RAES. The CBOE recently submitted a 
proposed rule change to the Commission to extend 
this pilot for a ninety day period. See File No. SR- 
CBOE-87-17. The Commission approved a six- 
month pilot for market maker participation in the 
RAES equities pilot in securities Exchange Act 
Release No. 23591 (September 4, 1986), 51 FR 32710. 

4 The CBOE prohibits two or more members of a 
joint account from trading in the same options class 
simultaneously in order to avoid competitively 
disadvantaging other trading crowd members. See 
CBOE Floor Procedure Committee Memorandum, 
dated November 3, 1982. Joint account members 
who participate in RAES in the Standard & Poor's 
100 index option (“OEX") are exempted from this 
prohibition, however, because of OEX liquidity. 
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A market maker must sign onto RAES 
in person, and may stay on the System 
only when present in the trading crowd. 
The market maker must sign off the 
System when leaving the trading crowd, 
except when absent for a “brief 
interval.” Failure to. compy with these 
requirements will result in disciplinary 
action,> and also possibly remedial 
action by the Exchange’s Market 
Performance Committee, which may 
include a suspension of eligibility from 
RAES. The pilot further provides that in 
the case of unusual market conditions 
relief from these eligibility requirements 
may be granted. 

The CBOE has requested a ninety day 
extension of the pilot to enable the 
Exchange to gather additional 
information before deciding whether to 
modify or extend the program. The 
CBOE believes that continuation of the 
pilot without interruption will assure the 
least disruption to member firms and 
public customers who enter orders 
through RAES, while the Exchange is 
evaluating RAES market maker 
eligibility criteria. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Reference 
should be made to File No. SR-CBOE- 
87-16. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, DC. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
CBOE. 


5 The pilot specifies that a market maker may be 
disciplined under (1) CBOE Rule 6.20 which 
provides for a fine upon a finding by two Floor 
Officials that a member's conduct has impaired 
maintenance of a fair and orderly market or public 
confidence in the operations of the Exchange; and 
(2) Chapter XVII of the rules, the CBOE’s general 
disciplinary jurisdiction. 
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The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a self-regulatory 
organization, and in particular, the 
requirements of section 6(b)(5) and 11A. 
The Commission believes that 
continuation of the eligibility criteria 
pilot for a ninety day period is 
appropriate given the CBOE’s intention 
to further study the opration of the pilot. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the pilot was previously subject to 
public notice and comment, and the 
Commission has not received any 
adverse comments regarding the pilot's 
operation to date. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,® that the 
proposed rule change referenced above 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.” 

Dated: May 19, 1987. 

Jonathan G. Katz, 
Secretary 
[FR Doc. 87-12171 Filed 5-27-87; 8:45 am] 


BILLING CODE 8010-01-M 


[Release No. 34-24482; File No. SR-CBOE- 
87-17] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


On April 30, 1987, the Chicago Board 
Options Exchange, Inc. (‘‘CBOE” or 
“Exchange”), submitted to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) under the Securities Exchange 
Act of 1934 (“Act”) ! and Rule 19b-4 
thereunder,” a proposed rule change to 
extend the CBOE’s Retail Automatic 
Execution System (“RAES” or “System”) 
pilot program in equity options for 
ninety days. 

In August, 1986, the Commission 
approved a CBOE rule proposal to 
permit RAES to be used for the 
execution of six selected individual 
equity options on a six month pilot 
basis.* RAES provides for the automatic 


® 15 U.S.C. 78s(b) (2) (1982). 

717 CFR 200.30-3 (a) (12) (1985). 

115 U.S.C. 78s(b)(1) (1982). 

2 17 CFR 240.19b—4 (1985). 

3 See Securities Exchange Act Release No. 23490 
(August 1, 1986) 51 FR 28788, approving File Nos. 
SR-CBOE-85-32 and SR-CBOE 85-16. 


execution of certain-sized public 
customer market and marketable limit 
orders; the System automatically 
executes orders entered into RAES 
against participating market makers in 
the CBOE trading crowd at the best bid 
or offer quoted on the CBOE floor. The 
RAES equities pilot also allows limit 
orders on the book in five of the six 
piloted equities options classes to trade 
with RAES orders. In one pilot class, 
International Business Machines 
(“IBM”), limit orders on the book do not 
interact with RAES orders.* 

The CBOE has requested a ninety day 
extension of the equity option pilot so 
that it may gather additional data before 
deciding whether to modify or extend 
the program. The CBOE believes that 
continuation of the pilot without 
interruption will assure the least 
disruption to firms and customers using 
RAES while the System is evaluated by 
the Exchange. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington DC 20549. Reference should 
be made to File No. SR-CBOE-87-17. 

Copies of the submission, all 
subsequent amendments, all written 
statements with the respect to the 
proposed rule change which are filed 
with the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, DC. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
CBOE. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 


* Customer limit order protection in five of the 
piloted classes is provided by means of manual 
comparison of the book's position with RAES 
executions. In the event a book order represents the 
best bid or offer and a RAES order has has been 
executed at that price against a CBOE market 
maker, the Exchange requires the market maker 
also to trade with the customer order on the book. 
Because of the manual nature of this procedure and 
the high trading volume in IBM, the CBOE believes 
that providing limit order protection for IBM options 
is not feasible. 
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applicable to self-regulatory 
organizations, and in particular, the 
requirements of section 6. The 
Commission believes that continuation 
of the pilot for a ninety day period is 
appropriate in order to allow the CBOE 
to further study the operation of RAES 
in the piloted equity options classes. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the pilot already has been the 
subject of public notice and comment 
and the Commission has not received 
any adverse comment concerning its 
operation to date. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,® that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 

Dated: May 19, 1987. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-12172 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24466; File No. SR-NYSE- 
87-11] 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Order 
Granting Partial Approval to Proposed 
Rule Change 


On April 6, 1987, the New York Stock 
Exchange, Inc. (“NYSE” or “Exchange”), 
submitted to the Securities and 
Exchange Commission (“Commission”), 
pursuant to section 19(b)(1) under the 
Securities Exchange Act of 1934 
(“Act”) ? and Rule 19b-4 thereunder,? a 
proposed rule change to change 
permanently the setttlement pricing of 
expiring NYSE stock index options to 
the opening prices on expiration 
Fridays. 

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
24341 (April 14, 1987). No comments 
were received on the proposed rule 
change. 

On March 13, 1987, the Exchange filed 
a proposed rule change to change the 
settlement pricing of expiring stock 
index options to the opening prices on 
expiration Friday.® That rule filing only 


5 15 U.S.C. 78s(b)(2) (1982). 
© 17 CFR 200.30-3(a)(12) (1985). 
115 U.S.C. 788(b)(1) (1982). 
2 17 CFR 240.19b-4 (1985). 
3 See SR-NYSE-87-06, and March 16, 1387 Letter 
to Sharon M. Lawson, Branch Chief, SEC. from 
Continued 
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was effective with respect to index 
options contracts expiring in June.* In 
particular, the Exchange modified the 
definition of “Current Index Group 
Value” in Rule 700(b)(17) to permit the 
Exchange to specify that the value upon 
exercise of options on the NYSE 
Composite Index and the NYSE Beta 
Index on expiration Friday is to be 
calcuated from the ae prices for 
the constituent stocks on that day. The 
Exchange made conforming changes to 
the contract specifications for options 
on both indexes to make clear that 
trading ceases on the Thursday before 
expiration Friday. The Exchange now 
proposes to make permanent the rule 
changes proposed in that filing. 

The purpose of the proposed rule 
change is to ameliorate the impact of the 
concurrent expiration of index options 
and futures on the markets for 
individual stocks and on the stock 
market as a whole. The Exchange 
believes that settling index futures and 
options based upon the opening prices 
of the constituent stocks, and thereby 
permitting use of the Exchange's 
opening procedures in handling the 
accompanying stock volume, is the best 
strategy for addressing widely-held 
concerns about the actual and potential 
impact of the derivative products on the 
pricing mechanism and integrity of the 
stock market. 

The Commission has determined to 
grant partial approval to the proposed 
rule change and authorize the Exchange 
to base settlement of contracts expiring 
in August and September on opening 
prices, The Commission continues to 
believe that basing index settlement on 
opening prices on expiration Friday may 
best address the stock index-arbitrage 
related market volatility that has been 
associated with expirations. However, 
the various stock and options markets 
have not concurred in this assessment, 
and certain exchanges have elected to 
retain settlement of their index products 
based on closing prices on expiration 
Friday. The Commission believes that 
an evaluation of the impending 
disparate expirations in June is 
necessary before it can approve the 
NYSE proposal of a permanent basis. 
Based on the results of the June 
expiration, the Commission will 
examine whether disparate expiration, 
settlements adversely affect the 
underlying stock market on Expiration 


Daniel P. Odell, Assistant Secretary, NYSE. This 
rule filing was approved in Securities Exchange Act 
Release No. 24276. 

* The Exchange subsequently was granted 
approval to base settlement of contracts expiring in 
July, 1987 on opening and not closing prices. See 
SR-NYSE-687-13, Securities Exchange Act Release 
No. 23469 (April 17, 1987). 


Friday, and whether index settlement 
based on opening prices may be 
appropriate for all options products. 
Accordingly, the Commission believes it 
is appropriate to extend the NYSE 
proposal on a temporary basis for 
another two months. 

For the reasons detailed above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange, and, in 
particular, the requirements of Section 6, 
and the rules and regulation thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,® that the 
proposed rule change is approved.” 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 

Dated: May 15, 1987. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-12173 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24465; File No. SR-NYSE- 
87-12] 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc., and 
Extension of Pilot Program Relating to 
2% Point Strike Price Intervals in NYSE 
Composite Index Options 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on April 10, 1987, the New 
York Stock Exchange, Inc. (“‘NYSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, Il, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Last August, the Exchange amended 
Rule 703.30 to provide for 2% point 
strike price intervals for NYSE 
Composite Index Options. (See SR- 
NYSE-86-25, as amended by the August 
27, 1986 letter to Jonathan G. Katz, 
Secretary, SEC, from James E. Buck, 
Secretary, NYSE and Release No. 34— 
23618 (September 12, 1986).) That rule 
change contained a “sunset” provision 
effective upon the March 1987 


5 15 U.S.C. 78 s(b)(2) (1982). 
6 17 CFR 200.30-3(a)(12) (1985). 
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expiration. By a filing dated March 18, 
1987, the Exchange extended the 
“sunset” to May 17 (i.e., the May 
expiration). (See SR-NYSE-87-07 and 
Release No. 34-24239 (March 20, 1987).) 
The Exchange now proposes to make 
the amendments to Rule 703.30 
permanent and requests a 3 month 
extension of the pilot program, to 
August 17, 1987, in order that the pilot 
may remain in effect during the 
statutory notice and comment period. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections A, B, and C 
below. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The Exchange is proposing to make 
permanent an amendment to Rule 
703.30, which permits the Exchange to 
list options on the NYSE Composite 
Index at 2% point strike price intervals 
(e.g., at 167% and 172%, as well as 165, 
170 and 175). The Exchange’s experience 
with 2% point strike price intervals has 
been very positive. With respect to 
trading activity, the Exchange is unable 
to differentiate index options contracts 
with 2% point strike prices from those 
with strike prices that are a multiple of 
five: The relative level of activity is, as 
expected, solely a function of the index 
value at any particular time. In addition, 
the Exchange is unable to discern any 
negative impact on liquidity. The 
Exchange also believes that the 
availability of series at 24% point 
intervals eased the impact of the 
delisting of its options on the NYSE 
Double Index. In short, the Exchange is 
unaware of any problems created by its 
use of 2% point strike prices. Please also 
see Exhibit I to SR-NYSE-86-25. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change imposes no 
burden on competition. 
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C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Written comments were neither 
solicited nor received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 


Commission Action 


The Commission has determined to 
grant a 3 month extension of the 
Exchange's pilot program in order for 
the pilot to remain effective while the 
proposal is subject to notice and 
comment. The NYSE has not 
experienced any problems during the 
pilot phase or received negative 
comment that would preclude 
continuance of the pilot. At the end of 
the three month extension, the 
Commission will determine whether to 
approve 2% point strike prices in NYSE 
Composite Index Options on a 
permanent basis. Withiu 35 days of the 
date of publication of this notice in the 
Federal Register or within such longer 
period (i) as the Commission may 
designate up to 90 days of such date if it 
finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 


number in the caption above and should 
be submitted by June 18, 1987. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 15. 1987. 

Jonathan G. Katz. 

Secretary. 

[FR Doc. 87-12174 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24484; File No. SR-OCC- 
87-10] 


Self-Regulatory Organizations; Filing 
and Immediate Effectiveness of 
Proposed Rule Change by Options 
Clearing Corporation 


On May 13, 1987, the Options Clearing 
Corporation (“OCC”) filed a proposed 
rule change with the Commission under 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (“the Act") to 
enable OCC clearing members of pledge 
long options positions to a commodity 
clearing organization. The Commission 
is publishing this notice to solicit 
comment on the proposal. 

The proposal expands OCC’s options 
pledge program ' to authorize 
commodity clearing organizations 
(“CCO’s”) to act as pledgees and to 
enable OCC clearing members to pledge 
long options positions from a firm 
account to a CCO pledgee.? The 
proposal also enables to CCO generally 
to waive, by written agreement with 
OCC, its rights to overpledged value 
payments, * but enables to CCO to 
receive such payments on an exception 
basis. Finally, the proposal makes 
conforming amendments to OCC’s 
pledge account.agreement and certain 
technical changes to the options pledge 
program. 

OCC states that the proposal is 
consistent with the purposes and 
requirements of section 17A of the Act 
because it would foster cooperation and 
coordination with other clearing 
organizations. OCC also believes that 
the proposal would further the public 
interest by enabling commodity clearing 
organizations to account for long options 
positions that hedge certain commodity 
product positions. 

The foregoing rule change has become 
effective pursuant to section 19({b}(3){A) 


1 See OCC Rule 615. 

2 Prior to the proposal, OCC rules authorized only 
banks and OCC clearing members to act as 
pledgees and enabled pledges only from market- 
maker or specialist accounts. 

3 Those payments represent, in effect, collateral 
substitution by the pledgor to the pledgee when a 
pledged options position is exercised. See Securities 
Exchange Act Release No. 24171 (March 4, 1987), 52 
FR 7724. 
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of the Act and subparagraph (e) of Rule 
19b-4. At any time within 60 days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposal. 
Persons making written submissions 
should file six copies with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of the filing, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission and all written 
communications relating to the proposec 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C, 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. 

Copies of the filing will also be 
available for inspection and copying at 
the principal office of OCC. All 
submissions should refer to file number 
SR-OCC-87-10 and should be submitted 
by June 18, 1987. 

For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 

Dated: May 19, 1987. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-12175 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-24469; File No. Phix-87-19] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc., 
Order Granting Accelerated Approval 
to Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on May 7, 1987, the Philadelphia 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 
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I. Self-Regulatory tion’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Philadelphia Stock Exchange 
(“PHLX” or the “Exchange”) proposes to 
expand the stock options pilot program, 
which provides for four expiration 
months—including two near-term 
months—to the February and March 
cycle options and to extend the 
expanded pilot program for one year. 
Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statements of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


in June 1985, in conjunction with the 
other options exchanges, the PHLX 
implemented a one-year stock option 
pilot program (see SR-PHLX 85-12) for 
certain January cycle stock options. 
Under the terms of the pilot, the 
traditional January trading cycle was 
altered to ensure that (i) one-month and 
two-month options were made available 
for trading at all times and (ii) four 
expiration months were outstanding at 
all times. 

In July 1986, the Exchange received 
approval to expand the pilot to all 
PHLX-traded January cycle stock 
options and to extend the pilot an 
additional six months (See SR-PHLX 86- 
22). 

Approval is now pending to extend 
the pilot program for an additional 
period corresponding with extensions 
granted to other options exchanges (see 
SR-PHLX 87-12). 

The purpose of the pilot program is to 
determine whether a near-term 
expiration cycle, featuring four 
expiration months, would improve 
investors’ interest in such stock options. 
After monitoring the trading of the 
January cycle options and receiving 
highly favorable comments from both 
on-floor and off-floor market 
participants, the Exchange has found the 
pilot has improved investors’ interest in 
trading such options. 


Additionally, a consensus has 
developed both to continue the pilot and 
to expand it to stock options trading on 
February and March cycles. Even if the 
pending extension is approved it will be 
necessary to extend for an additional 
year the entire pilot program in order to 
have sufficient time to phase-in and 
assess the trading of the February and 
March we options. 

Therefore, the Exchange proposes to 
extend the pilot program an additional 
one year beyond the presently proposed 
extension and expand the pilot program 
to include options on the February and 
March cycles. The implementation of the 
February and March cycles on the pilot 
program will follow the January cycle 
paradigm. In March and February cycle 
options, the Exchange proposes to 
phase-in such options after the May 
expiration and before the June 
expiration. Specifically each Friday 
between the May and June expirations, 
the Exchange will phase-in 
approximately one quarter of those 
options on the March and February 
cycles. In short, all cycles will maintain 
two near term expiration months plus 
their two normal expiration months. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 (“the 
Act") and the rules and regulations 
thereunder applicable to the Exchange 
by continuing and expanding a pilot 
program tailored to meet investors 
preferences for stock options with near- 
term expiration cycles. Therefore, the 
proposed rule change is consistent with 
section 6(b)(5) of the 1934 Act, which 
provides in pertinent part that the rules 
of the Exchange be designed to promote 
just and equitable principles of trade 
and to protect the investing public. 


B. Self-Regulatory Organizations 
Statement on Burden on Competition 


The PHLX does not believe that the 
proposed rule change will impose any 
burden on competition. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


No written comments were either 
solicited or received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The Exchange requests that the 
proposed rule change be given 
accelerated effectiveness pursuant to 
section 19(b)(2) of the Act because the 
rule change is substantively identical to 
a proposed rule change previously filed 
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by the American Stock Exchange, Inc. 


(“Amex”) and approved by the 
Commission. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and in particular, the 
requirements of section 6 and the rules 
and regulations thereunder, in that it 
continues and expands an expiration 
cycle pilot designed to appeal to 
investors’ interests. 


The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof 
because the proposed rule change will 
allow the Phix to incorporate February 
and March cycle options into the pilot 
and keep in place a program the 
Exchange has found to be successful. 
The proposal also is substantively 
identical to a proposal previously filed 
by the Amex and approved by the 
Commission.* 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW, Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by June 18, 1987. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


1 See Securities Exchange Act Release No. 24452 
(May 14, 1987). 





Dated: May 18, 1987. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 87-12176 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. IC-15751; 812-6709] 


National Rural Utilities Cooperative 
Finance Corp.; Application 


May 26, 1987. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

acTior:: Notice of Application for 
Exemption under the Investment 
Compary Act of 1940 (“the 1940 Act”). 


Applicant: National Rural Utilities 
Cooperative Finance Corporation 
(“Applicant”). 

Relevant 1940 Act Sections: 
Exemption requested under sections 6(c) 
and 6(e) from the provisions of the 1940 
Act, with certain exceptions. 

Summary of Application: Applicant 
seeks an order pursuant to sections 6(c) 
and 6(e) exempting each trust (“Trust”) 
established and to be established by the 
Applicant, each Trust to hold a note 
guaranteed by the Rural Electrification 
Administration evidencing*loans used to 
refinance borrowings from the Federal 
Financing Bank, from all provisions of 
the 1940 Act other than sections 26 (with 
certain exceptions), 36, 37 and (to the 
extent necessary to implement the 
foregoing sections) 38 through 53 thereof 
in connection with the issuance of 
certificates by the Trust to Applicant 
and their subsequent resale to the public 
by Applicant. 

Filing Date: The application was filed 
on May 5, 1987 and amended on May 22, 
1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on the application 
or ask to be notified if a hearing is 
ordered. Any requests must be received 
by the SEC by 5:30 p.m., on June 12, 
1987. Request a hearing in writing, giving 
the nature of your interest, the reason 
for the request, and the issues you 
contest. Serve the Applicant with the 
request, either personally or by mail, 
and also send it to the Secretary of the 
SEC, along with proof of service by 
affidavit, or, for lawyers, by certificate. 
Request notification of the date of a 
hearing by writing to the Secretary of 
the SEC. 

ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, c/o Mark Weissler, Milbank, 


Tweed, Hadley & McCloy, 1 Chase 
Manhattan Plaza, New York, NY 10005. 
FOR FURTHER INFORMATION CONTACT: 
Fran Pollack, Staff Attorney (202) 272- 
3024 or Karen L. Skidmore, Special 
Counsel (202) 272-3023, Division of 
Investment Management. 


\ SUPPLEMENTARY INFORMATION: 
| Following is a summary of the 


application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier, (800) 231-3282 
(in Maryland (301) 258-4300). 


Applicant’s Representations 

1. Applicant is a tax-exempt, not-for- 
profit cooperative association organized 
in 1969 under the laws of the District of 
Columbia. Applicant was established by 
its members to provide them with a 
source of financing to supplement the 
loan programs of the Rural 
Electrification Administration (“REA”) 
of the United States Department of 
Agriculture. Applicant presently has 
loans outstanding to its member in the 
aggregate principal amount of 
approximately $2.9 billion, and has 
guaranteed on behalf of members an 
additional $3.0 billion in obligations. 
Applicant also provides financial 
advisory services to its members. 
Applicant's 964 members are themselves 
generally non-profit cooperative electric 
utilities and service organizations and 
represent approximately 95% of the total 
number of such entities in the United 
States. Applicant has approximately 
$780 million principal amount of bonds 
listed on the New York Stock Exchange 
and registered under section 12(b) of the 
Securities Exchange Act of 1934. 

2. In order to ease financial burdens 
on certain cooperatives by permitting 
them to take advantage of lower interest 
rates, Congress in October 1986 passed 
legislation (the “New Bill”) amending 
the Rural Electrification Act (the “RE 
Act”) to permit these cooperatives to 
prepay existing borrowings (the “FFB 
Loans”) from the Federal Financing 
Bank of the United States Treasury 
(“FFB”) without prepayment penalty or 
fees, through the issuance of REA- 
guaranteed notes to private lenders. 
REA has promulgated regulations 
implementing this legislation (the 
“Regulations”), which directs REA to 
formulate eligibility criteria ensuring 
that at least $2.0175 billion of such 
refinancings occur by September 30, 
1987. Because of concerns that issuance 
by the cooperatives of debt guaranteed 
by REA directly to the public would 
adversely affect the Treasury's own 
funding operations, the Regulations limit 
the number of separate notes that any 
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cooperative may issue in a particular 
refinancing, restrict assignment of the 
REA guarantee, and require that each 
noteholder {i} be subject to credit 
examination and supervision by Federal 
or state authorities and satisfy 
applicable regulatory requirements for 
licensing, lending and loan 
requirements, (ii) have a minimum net 
worth or other credit support in the 
amount of $50 million, or {iii) be a trust 
administered by a person in either of the 
foregoing categories. 

3. Applicant, in conjunction with 
Shearson Lehman Brothers, Goldman 
Sachs, Merrill Lynch and Salomon 
Brothers, has formulated a program 
consistent with the New Bill and the 
Regulations which it believes will permit 
its power supply members to refinance 
their FFB Loans in accordance with the 
New Bill and the Regulations at 
competitive rates reflecting the smallest 
possible spread over benchmark 
Treasury obligations. REA has approved 
this structure as complying with the 
Regulations. The first borrower which 
has had its application to prepay 
approved by REA, Soyland Power 
Cooperative, Inc. (“Soyland”), has 
refinanced its FFB Loans under this 
structure, borrowing on an interim basis 
from Applicant and issuing notes 
evidencing these borrowings to Trusts 
as described below, with Applicant 
holding the certificates representing the 
ownership interest in these trusts on an 
interim basis and intending to resell 
them publicly as described below as 
soon as applicable regulatory 
requirements have been satisfied. Two 
other cooperatives, Cajun Electric Power 
Cooperative, Inc. (“Cajun”) and Deseret 
Generation & Transmission Cooperative 
(“Deseret”), have indicated their 
intention to do the same. All 
representations and conditions in the 
application will apply to transactions 
under this structure involving Soyland, 
Cajun, and Deseret. Moreover, there are 
up to 10 cooperatives eligible to prepay 
about $2 billion in FFB Loans under 
current standards and a substantial 
number of these cooperatives will 
participate in the program described 
below. 

4. Under Applicant's program, one or 
more Trusts will be established for each 
cooperative intending to prepay FFB 
loans (a “Cooperative”). The trustee of 
each Trust (the Trustee”) will be a 
commercial bank having capital and 
surplus of at least $50,000,000. Applicant 
will make loans (the “Private Loans”) to 
the Cooperative, the proceeds of which 
will immediately be used to prepay the 
Cooperative’s FFB Loans being 
refinanced. Applicant will direct the 
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Cooperative to issue.each note 
evidencing a Private Loan {a “Private 
Note”) to a separate Trust, which will 
issue to Applicant certificates 
representing the entire beneficial 
interest in the Trust (the “Certificates”). 
The Trustee will be the “noteholder” for 
purposes of the Regulations. Applicant 
will qualify the Trust Agreements under 
the Trust Indenture Act of 1939. 

5. While Applicant holds the 
Certificates, the Private Note will bear 
interest at a variable rate reflecting 
Applicant's cost of funding the loan 
unless Applicant and the Cooperative 
agree to a fixed rate for an interim 
period {e.g., in order to lock in a rate for 
a period before it is possible or 
desirable for CFC to resell the 
Certificates as indicated below). 
Applicant intends to resell these 
Certificates in public offerings or in 
private placements, at which time the 
rates on the associated Private Note will 
be reset to equal the fixed rate on the 
Certificates, increased by an amount 
equal to the servicing fee and expense 
reimbursement referred to below. The 
Certificate rate will be fixed as the 
lowest rate acceptable to the 
marketplace that would permit the 
Certificate to be resold by Applicant at 
par. Scheduled payments on the Private 
Notes will thus at all times be sufficient 
to satisfy the scheduled payments on the 
Certificates plus any amounts of 
servicing fees or other costs payable to 
the servicer. Applicant would expect to 
resell the Certificates promptly, unless 
they could nct be sold bearing rates 
within the interest rate ceiling described 
below or if it believed that long-term 
rates would improve in the future and it 
desired to delay fixing the rate until that 
time. 

6. In order to insure that the 
Cooperative {and REA as its creditor) 
will derive significant benefit from the 
refinancing of FFB Loans, the 
Regulations require that the interest rate 
on the Private Notes always be at least 
50 basis points lower than the weighted 
average interest rate borne by the FFB 
Loans that were repaid at the time of 
repayment. Since there is no assurance 
that Applicant will be able to obtain 
funding enabling it to carry or to resell 
the Certificates within this cap, 
Applicant in acquiring the Certificates 
subject to this limitation is assuming an 
exposure to interest rate fluctuations 
which benefits the Cooperative and 
REA 


7. With the exception discussed 
below, each Trust's sole investment 
activity will consist of receiving the 
Private Note and issuing the Certificates 
on the day of its formation and 


thereafter collecting payments on the 
Note. The assets of each Trust will 
consist of a single Private Note 
evidencing one Private Loan. In order to 
obtain the best rates by matching 
maturities to particular market 
segments, separate Certificates having 
sequential maturities will be offered 
through separate Trusts {i.e., one Trust 
would receive a Private Note payable by 
the Cooperative in installments in years 
6-10, a second would receive a Private 
Note payable by that Cooperative in 
years 11-16, etc). The Trustee will not be 
authorized to modify the right to receive 
payments on the Certificates or take any 
action that would reduce the principal 
amount or interest rate on the Private 
Note without consent of the 
Certificateholders. No Trust would ever 
issue any security other than a single 
class of Certificates or hold more than a 
single Private Note or, except for the 
incidental temporary investment 
pending distribution to 
Certificateholders of payments received 
on its Private Note described below, 
engage in any investment activity 
following its formation. Defaults with 
respect to one Private Note would not 
permit acceleration by the holder of any 
other Private Note. The Trust would not 
acquire any assets in substitution for the 
Private Note, or sell the Private Note 
except in connection with the repayment 
of the Certificates in full and the 
termination of the Trust (which will 
occur when the Private Note and thus 
the Certificates have been paid off). 

8. REA will endorse on each Private 
Note a guarantee (the “REA Guarantee”) 
of the timely payment of principal and 
interest on such Private Note. The RE 
Act provides that the REA Guarantee is 
full faith and credit obligation of the 
United States. REA will be required to 
pay the Trust the amount of any 
principal and interest not paid when due 
on a Private Note within five business 
days of notice from the servicer of such 
default. Although the Private Note will 
be secured by a mortgage on all the 
Cooperative’s assets (the “REA 
Mortgage”), all rights under the 
mortgage with respect to the Private 
Note will be held by REA and will not 
inure to the benefit of Applicant, the 
Trust or any holder of Certificates. 

9. Applicant will contract with REA 
and each Trust to service the Private 
Loan in a manner complying with the RE 
Act and the Regulation. Applicant, as 
servicer, will handle the billing of 
Private Loan payments from the 
Cooperative and will notify REA 
promptly of any default under the 
Private Loan and of adverse 
developments affecting the Cooperative, 


but payments on the Private Loan will 
be made directly to the Trustee and not 
to Applicant. The Applicant will prepare 
for distribution to Certificateholders 
regular semiannual reports concerning 
distributions on the Certificates and its 
fees, as well as tax information required 
by Certificateholders. No less often than 
annually, an indepedent public 
accountant will audit the books and 
records of each Trust. Upon completion, 
copies of the auditor's reports will be 
provided to the Trustee. 

10. Applicant as servicer will be 
compensated out of payments on the 
Private Note in excess of the scheduled 
payments to be distributed to 
Certificateholders. It is presently 
estimated that the regular servicing fee 
(out of which Applicant will pay the 
Trustee's fees and expenses) will total 
not more than approximately 10 basis 
points annually with respect to the 
principal amount of the Private Note. 
Applicant as servicer may also receive 
from the Trust all or a portion of the 
earnings on funds invested pending 
distribution to Certificateholders as 
described below, as well as 
reimbursement for costs incurred by it in 
connection with the offering of the 
Certificates and enforcement of the 
Private Note and REA Guarantee. The 
Cooperative will be obligated to pay 
amounts equal to such costs as 
additional interest (guaranteed by REA) 
on the Private Note (subject to certain 
limitations), so that such reimbursement 
will not reduce distributions to 
Certificateholders. Applicant may not 
resign as servicer, but may be removed 
by the Trustee or the Certificateholders 
following certain defaults or events of 
bankruptcy relating to the servicer. The 
insolvency of the Trustee or Applicant 
will not affect the Certificateholders’ 
rights, because Applicant will not hold 
any Trust assets and assets held in a 
fiduciary capacity by the Trustee should 
not be subject to claims of the Trustee’s 
general creditors. Even if the Internal 
Revenue Service or a state tax authority 
were to claim successfully that a Trust 
is a taxable entity (and Applicant does 
not believe it is), the Certificateholders 
should receive their back-to-back 
government guaranteed payments 
because Applicant will indemnify the 
Trust for any resulting taxes under 
present law. 

11. Applicant may resell the 
Certificates either in private placements 
pursuant to section 4(2) of, or in 
underwritten public offerings registered 
under, the Securities Act of 1933 
(‘Securities Act”), or possibly in 
distributions exempt from registration 
because they will come to rest outside 





the United States (provided that the 
subject securities are offered and sold 
outside the United States and to non- 


U.S. persons without registration under * 


the Securities Act in reliance upon an 
opinion of U.S. counsel that registration 
is not required and that no single 
offering of Certificates both within and 
outside the United States will be made 
without registration of all such 
Certificates under the Securities Act 
without obtaining a no-action letter 
permitting such offering or otherwise 
complying with applicable standards 
then governing such offerings). In all 
cases, Applicant will adopt agreements 
and procedures reasonably designed to 
prevent such debt securities from being 
offered or sold in the United States or to 
U.S. persons (except as U.S. counsel 
may then advise is permissable). 
Applicant anticipates that the 
Certificates will be marketed principally 
to financial institutions, and expects 
that the Certificates issued by each 
Trust will receive the highest investment 
grade rating (“AAA” or “Aaa”), from at 
least two nationally recognized 
statistiical rating organizations not 
affiliated with Applicant of the Trusts. 


12. Each Certificate will represent a 
fractional undivided interest in a Trust. 
The Certificates will be issued in 
denominations of $1,000 or multiples 
thereof, and will not be divisible into 
Certificates with original principal 
amounts below that figure. The 
Certificates will be transferable, and 
may be listed on a national securities 
exchange. Payments on the Certificates 
will represent simply pass-throughs of 
payments received by the Trustee on the 
Private Note held by the Trust. Interest 
on both the Private Note and the 
Certificates will be payable 
semiannually and principal payments on 
both the Private Note and the 
Certificates will be payable annually (as 
is customary for sinking funds with 
respect to corporate debt securities) for 
the period during which the Private Note 
and the Certificates amortize. 


13. The Certificates will be prepaid at 
any time the Private Note is prepaid. It 
is anticipated that the Private Notes will 
be prepayable at the Cooperative's 
option in whole (but not in part), 
generally after a non-call period, at 
premiums declining each year until such 
premiums equal zero. Although the 
payment of principal, interest and 
premium in the event a Cooperative 
elects to prepay the Private Note will 
not be covered by the REA Guarantee, 
the Cooperative will be required to 


accompany its notice of prepayment (to 
be given 30 days in advance in order to 
permit the Trustee in turn to notify 
Certificateholders of the impending 
retirement of the Certificates) with a 
cash deposit equal to the amounts that 
will be due on the Private Note at the 
time of prepayment, thus assuring that 
funds will be available at that time. 
Pending application, these funds will be 
invested in obligations issued by the 
United States or in repurchase 
agreements in the manner described 
below. In view of the safety of these 
investments, Applicant believes that the 


~ consequences of the fact that the REA 
| Guarantees does not cover prepayments 


are not significant. 


14. With the exception referred to in 
the preceding paragraph, all payments 
on the Certificates will have back-to- 
back Private Note obligations which are 
supported by the full faith and credit of 
the United States. If the Cooperative 
defaults in making its payments or in its 
other obligations to REA, REA has the 
option to either to pay under the REA 


. Guarantee principal and interest as they 


fall due on the Private Note, to proceed 
against the Cooperative and to assume 
the Cooperative’s obligations under the 
Private Note.or, if the Cooperative could 
at that time make an optional 
prepayment of the Private Note, 
optionally to prepay or purchase the 
Private Note at the same premium as 
would then be applicable to a 
prepayment by the Cooperative. The 
Trustee (or Applicant as its agent), an 
not the individual Certificateholders, 
will enforce payments due on the 
Private Note and the REA Guarantee. 
However, a specified percentage of 
Certificateholders may direct the time. 
method and place of conducting any 
remedy available to the Trustee or 
Applicant, subject to customary 
indenture exceptions. The Trustee may 
not resign until the Trust is liquidated 
and the proceeds distributed to 
Certificateholders unless a succcessor 
Trustee has been designated and has 
accepted such trusteeship. 


15. Scheduled distributions on the 
Certificates will be made several days 
(currently anticipated to be 11 calendar 
days in the case of regular payments of 
principal and interest) following the 
corresponding payment on the Private 
Note. This interval will allow time for 
Applicant to notify REA if there is a 
default by the Cooperative in making a 
payment on the Private Note and to 
permit the five business days before 
REA is obligated to make a payment 
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under the guarantee to elapse before the 
payment date on the tes. Asa 
consequence, if the Cooperative 
defaults, the full faith and credit 
guarantee payment will fall due before 
the schedule payment on the 
Certificates. As indicated above, if a 
Cooperative elects.to prepay a Private 
Loan, distributions-on the Certificates 
will be made 30 days after advance 
receipt of the amounts to be prepaid, 
thus permitting notice of the resulting 
distribution to be given to 
Certificateholders. 

16. During these periods pending 
distribution (twice annually for 11 days 
and not more than one additional period 
of 30 days for any Trust in connection 
with a prepayment), payments on the 
Private Note received by the Trust will 
be invested by it at the direction of 
Applicant in (i) obligations issued by the 
United States (and supported by its full 
faith and credit) or (ii) repurchase 
agreements with respect to such 
obligations, overcollateralized on a 
basis so that there will not be a 
reduction in the ratings of the 
Certificates. All such investments must 
mature before the next scheduled 
distribution date on the Certificates. The 
obligations collateralizing the 
repurchase agreements in question 
would be marked to market on a daily 
basis and kept in the possession of the 
Trustee or in its control through book- 
entry, unless the rating agencies indicate 
that this is not necessary to maintain the 
Certificates’ rating and the Commission 
or its staff has indicated it will not 


. object to other arrangements. The 
' purchase agreements would satify the 
' conditions set forth in the Staff's letters 


dated January 25, April 17 and June 19, 
, 1985, to Matthew Fink, Esq., and 


| Applicant believes on the advice of 
; counsel that they would be considered 


“repurchase agreements” for purposes 


| of section 559 of the Bankruptcy Code 
| permitting liquidation of such 


agreements without regard to the stay or 
avoiding provisions of the Bankruptcy 


' Code (except as set forth therein). 


Assuming all amounts then due on the 

; Private Notes have been paid in full, any 

: yield on these investment will be turned 
over to Applicant as additional 

| compensation in its servicing capacity 

‘ or returned to the Cooperative (or to 
REA to the extent of any unreimbursed 
payments on the REA Guarantee). Such 
yield will not flow through to 
Certificateholders or increase their 
return on their investment, and the 

, disclosure document will make this 

‘ clear to prospective Certificateholders. 
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Applicant's Legal Conclusions 


17. The requested order is necessary 
to appropriate in the public interest: 
because Congress has acted:to® « ‘- 


encourage pe Fy of the FFB Loans : 


with private capital, the structure: 
proposed has been approved by REA 
and accommodates the government's 
concerns about issuance of federally 
guaranteed debt directly to the public 
and the investment activity of the Trusts 
will be very limited. 

18. The requested order is consistent 
with the protection of investors because 
the limited intended activity of the 
Trusts and the extreme safety of the 
assets they will hold obviate the need 
for the complex regulatory safeguards of 
the Act. 

19. The requested order is consistent 
with the purposes fairly intended by the 
policy and provisions of the Act because 
the Trusts’ operations will not lend 
themselves to the abuses against the Act 
is directed. 

Applicant’s Conditions 


If the requested order is granted, the 
Applicant agrees that the Trusts will be 
subject to the following conditions: 

1. To be subject pursuant to section 
6(e) of the Act to sections 26 (with the 
following exception), 36, 37 and (to the 
extent necessary to implement the 
foregoing sections) 38 through 53 of the 
Act. They will not be subject to the 
provisions of section 26(a)({2) of the Act 
to the extent they are inconsistent with 
the servicer compensation arrangements 
(including the scheduled servicing fee, 
reimbursements for certain expenses 
and any receipt of income from the 
temporary investment of funds pending 
distribution) described in the 
application, which Applicant believes 
are fair and reasonable in light of the 
function the Applicant as servicer 
undertakes. Applicant asserts that 
Certificateholders will receive a fixed 
return which will not be affected by this 
compensation, since the Cooperative 
will be required to pay additional 
interest on the Private Note {covered by 
the REA Guarantee) to provide funds for 
this compensation, which in any event 
(except for the Schedule servicing fee) is 
subordinated to payment of all amounts 
than due on the Certificates. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-12295 Filed 5-27-87; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL, BUSINESS ADMINISTRATION 
[License No. 02/02-5497] . 


Hanam Capital Corp.; Issuance of 
License to Operate as a Small 
Business Investment Company 

On May 27; 1986, a notice was 
published in the Federal Register (51 FR 
19098) stating that an application had 
been filed by Hanam Gapital 
Corporation, Suite 3330, One Penn Plaza, 
New York, New York 10119, with the 
Small Business Administration (SBA), 
for a license to operate as a small 
business investment company (SBIC), 
pursuant to § 107.102 of the Regulations 
governing SBICs (13 CFR 107.102 {1987)). 

Interested parties were given until the 
close of business June 26, 1986, to submit 
their comments on the application to 
SBA. No comments were received. 

Notice is hereby given that, pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other information, SBA issued 
License No. 02/02-5497 to Hanam 
Capital Corporation on May 6, 1937, to 
operate as a section 301(d) SBIC. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: May 20, 1987. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 87-12139 Filed 5-27-87; 8:45 am] 
BILLING CODE 8025-01-M 


California (Region IX) Advisory 
Council; Public Meeting 


The U.S. Small Business 
Administration, San Francisco District 
Advisory Council, will hold a public 
meeting at 10:00 a.m. Tuesday, June 2, 
1987, 211 Main Street—5th Floor—Room 
543, San Francisco, California, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
the office of District Director, San 
Francisco District Office, 211 Main 
Street—4th Floor, San Francisco, 
California 94105, (415) 974-0642. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
May 12, 1987. 

[FR Doc. 87-12136 Filed 5-27-87; 8:45 am] 
BILLING CODE 8025-01-M 


Nebraska (Region vil Advisory 
Council; Public Meeting 


The U.S. Small Business 
Administration, Region VII Advisory 
Couacil, located in the geographical area - 
of Omaha, Nebraska will hold a public 
meeting from 10:00 a.m. to 2:30 p.m., on 
Monday, June 1, 1987, at the SBA Office, 
11145 Mill Valley Road, Omaha, 
Nebraska, 68154, to discuss such matters 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others present. 

For further information, write or call 
Rick Budd, District Director, U.S. Small 
Business Administration, 11145 Mill 
Valley Road, Omaha, Nebraska, 68154; 
phone (402) 221-3620. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
May 12, 1987. 

[FR Doc. 87-12137 Filed 5-27-87; 8:45 am] 
BILLING CODE 8025-01-M 


Washington (Region X) Advisory 
Council; Public Meeting 


The U.S. Small Business 
Administration, Region X Advisory 
Council, located in the geographical area 
of Spokane, Washington will hold a 
public meeting at 9:30.a.m., on 
Wednesday, June 10, 1987, in Room 485 
US. Courthouse Building, West 920 
Riverside Avenue, Spokane, 
Washington, to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
Valmer W. Cameron, District Director, 
U.S. Small Business Administration, 
Room 651 U.S. Courthouse Building, Post 
Office Box 2167, Spokane, Washington 
99210, telephone (509) 456-3781. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
May 12, 1987 

[FR Doc. 87-12138 Filed 5-27-87; 8:45 am] 
BILLING CODE 8025-01-M 


National Small Business Development 
Center Advisory Board; Public Meeting 


The National Small Business 
Development Center Advisory Board 
will hold a public meeting on Thursday 
and Friday, June 25 and 26, from 8:30 
a.m. to 11:00 a.m. (Thursday) and 8:30 
a.m. to 10:00 a.m. (Friday). The meeting 
will be held at the Westin Benson Hotel, 
309 S.W. Broadway, Portland, Oregon 
97204, telephone number: (503) 228-2000. 
The purpose of the meeting is to discuss 
such matters as may be presented by 
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Advisory Board Members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Hardy Patten, SBA, Room 317 U.S. Small 
Business Administration, 1441 L Street, 
NW., Washington, D.C. 20416; telephone 
number: (202) 653-6315. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
May 21, 1987. 

[FR Doc. 87-12135 Filed 5-27-87; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 
[CM-8/ 1084] 


Study Group 7 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 


The Department of State announces 
that Study Group 7 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on July 7, 1987 at the U.S. Naval 
Observatory, Room 300, Building 52, 
34th and Massachusetts Avenue NW., 
Washington, DC. The meeting will begin 
at 9:30 a.m. 

Study Group 7 deals with time-signal 
services by means of 
radiocommunications. The purpose of 
the meeting is to review preparations for 
the international meeting of Study 
Group 7 in the Spring of 1988. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to the instructions of 
the Chairman. Requests for further 
information should be directed to Mr. 
Richard Shrum, State Department, 
Washington, DC 20520 (telephone (202) 
647-2592). 

Dated: May 15, 1987. 

Richard E. Shrum, 

Chairman, U.S. CCIR National Committee. 
[FR Doc. 87-12188 Filed 5-27-87; 8:45 am] 
BILLING CODE 4710-07-M 


[Public Notice CM-8/ 1083] 


Soviet and Eastern European Studies; 
Advisory Committee; Meeting 


The Department of State announces 
that the Soviet and Eastern European 
Studies Advisory Committee will meet 
on July 14, 1987 starting at 9:00 a.m. in 
Room 1107, U.S. Department of State, 
2201 C Street NW., Washington, DC. 

The Advisory Committee will convene 
to hear a consolidated report on how FY 
1985-1987 Title VIII grants have been 
allocated by the recipients to various 


functions related to the needs of the 
Soviet-Eastern European field. The 
afternoon session will incude comments 
from others and general discussion of 
the needs, programs and opportunities 
available in the areas of research 
support, training opportunities, language 
competence and on-site activities. 

Public attendance is permitted but 
will be limited to the seating available. 
Entry into the Department of State 
building is controlled and must be 
arranged in advance of the meeting. It is 
required that persons planning to attend 
notify Susan H. Nelson, Soviet and 
Eastern European Studies Advisory 
Committee, INR/LAR, U.S. Department 
of State, Washington, DC 20520, (202) 
632-5924. All attendees must use the C 
Street entrance to the building. 


Dated: May 19, 1987. 
E. Raymond Platig, 
Executive Director, Soviet and Eastern 
European Studies Advisory Committee. 
[FR Doc. 87-12065 Filed 5-27-87; 8:45 am] 
BILLING CODE 4710-32-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
[Order 87-5-59, Docket 42139] 


Proposed Revocation of the Section 
401 Certificate of Pride Air, Inc.; Order 
to Show Cause 


AGENCY: Department of Transportation. 


ACTION: Notice of order to show cause, 
(Order 87-5-59). Docket 42139. 


SUMMARY: The Department of 
Transportation is directing all interested 
persons to show cause why it should not 
issue an order revoking the certificate of 
Pride Air, Inc., issued under section 401 
of the Federal Aviation Act. 


DATES: Persons wishing to file 
objections should do so not later than 
June 12, 1987. 


ADDRESSES: Responses should be filed 
in Docket 42139 and addressed to the 
Documentary Services Division, 
Department of Transportation, 400 7th 
Street SW., Washington, DC 20590 and 
should be served on the parties listed in 
Attachment A to the order. 


FOR FURTHER INFORMATION CONTACT: 
Carol A. Szekely, Air Carrier Fitness 
Division, P-56, U.S. Department of 
Transportation, 400 7th Street, SW.., 
Washington, DC 20590, (202) 366-9721. 
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Dated: May 21, 1987. 
Matthew V. Scocozza, 
Assistant Secretary for Policy and 
International Affairs. 
[FR Doc. 87-12178 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-62-M 


Coast Guard 
{CGD 87-037] 


Agency Information Collection 
Activities Under OMB Review; 
Radionavigation User Survey 


AGENCY: Coast Guard, DOT. 
ACTION: Notice. 


summary: Notice is hereby given that 
Office of Management and Budget 
(OMB) approval, under the Paperwork 
Reduction Act, is being sought for the 
nationwide collection of information on 
radionavigation users. 


DATES: The request for OMB approval 
will be submitted in May 1987 and 
project completion is tentatively 
scheduled for January 1988. 


ADDRESSES: Copies of the Request for 
OMB Review (Standard Form 83) and 
supporting documentation are available 
for inspection and copying at 
Commandant (G-NRN-2), U.S. Coast 
Guard Headquarters, Room 1413, 2100 
Second Street SW., Washington, DC 
20593-0001. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Adeste Fuentes at the 
address given above; telephone (202) 
267-0299), (FTS) 267-0299. 
SUPPLEMENTARY INFORMATION: A final 
recommendation on the future mix of 
radionavigation systems is being jointly 
developed by the Departments of 
Defense and Transportation through 
recommendations from federal agencies. 
The current policy and plans for the 
future radionavigation systems mix is 
published in the “Federal 
Radionavigation Plan.” The Coast 
Guard, a provider of three 
radionavigation systems, intends to 
support its recommendations with direct 
input from radionavigation system users 
in the marine‘and land environments. 

The input will be obtained through a 
nationwide survey of marine and land 
users. In the marine community, owners 
of large commerical ships, small 
commercial craft (other than fishing), 
commerical fishing craft and 
recreational craft will be queried. The 
land users that will be surveyed include 
non-government concerns involved in 
surveying, mining, natural resources 
exploration, mapping and geodetic 
control. 
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The Coast Guard will use the results 
of this survey to assess the utility of the 
present radionavigation systems, the 
impact of turning off any of the systems 
and the impact, on current systems, of 
the future deployment of the satellite- 
based Global Positioning System or 
other similar systems. Based on this 
information, the Coast Guard will 
develop recommendations to the 
Department of Transportation on the 
future mix of systems. A secondary 
objective of the survey is to determine 
an estimate of the radionavigation user 
population. 

Persons desiring to comment on this 
information collection should sent their 
comments to: Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 726 Jackson 
Place NW., Washington, DC 20503, Attn: 
Desk Officer, U.S. Coast Guard. Persons 
submitting comments to OMB are also 
requested to submit a copy of their 
comments to the Coast Guard at the 
address listed in the “ADDRESSES” 
section. 


(14 US.C. 81) 

Martin H. Daniell, 

Rear Admiral, USCG, Chief, Office of 
Navigation, U.S. Coast Guard Headquarters. 
[FR Doc. 87-12121 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-14-M 


[CGD 87-034] 


Great Lakes Pilotage Review; Open 
Meeting 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of public meeting. 


SUMMARY: A number of issues have 
been raised this past year concerning 
Great Lakes pilotage. Great Lakes 
pilotage was last studied indepth during 
1972. In view of the concerns expressed 
and the fact that the current study is 15 
years old, the Department of 
Transportation has initiated a review of 
Great Lakes pilotage. The review, to be 
conducted by a multi-agency i 
group, will take the form of an update of 
the 1972 study and the 1973 policy 
statement that resulted from that study's 
findings. The Coast Guard will take the 
lead on this review. A public meeting is 
planned for the purpose of announcing 
the initiation of a Great Lakes Pilotage 
Review, to request input, and to receive 
any comments and recommendations 
concerning Great Lakes pilotage that 
individuals may have at this time. Issues 
of particular interest include: 

Trans-lake pilotage 

Port pilotage 

Pilotage costs 

“B” Certificates 


Salty-lakers 

Target pilot compensation 

Polot workload standards 

The appropraite roles of the public and 
private sectors 


DATE AND TIME: The public meeting will 
be held on June 24, 1987. It will begin at 
10 a.m. and end at 4 p.m. or sooner if all 
speakers have been heard. 


ADDRESSES: (1) The meeting will be held 
at The Hollenden House, 610 Superior 
Avenue, Cleveland, Ohio. {2) Comments 
should be mailed to Commandant (G- 
CMC/21) (CGD 87-034}, U.S. Coast 
Guard, Washington, DC 20593-0001. 
Between 7:30 a.m. and 3:30 p.m., Monday 
through Friday, comments may be 
delivered to and will be available for 
inspection or copying at the Marine 
Safety Council (G-CMC/21), Room 2110, 
U.S. Coast Guard Headquarters, 2100 
Second Street SW., Washington, DC 
20593-0001, {202) 267-1477. 


FOR FURTHER INFORMATION CONTACT: 
The Executive Secretary, Marine safety 
Council {G-CMC)}, U.S. Coast Guard 
Headquarters, 2100 Second Street SW.., 
Washington, DC 20593-0001, (202) 267- 
1477. 


SUPPLEMENTARY INFORMATION: All 
interested persons are invited to 
participate in this open meeting by 
presenting oral views or submitting 
written views. The following 
organizations are specifically invited to 
present their views and ’ 
recommendations at the public meeting: 
The St. Lawrence Seaway Pilots 
Association; Lakes Pilot Association, 
Inc.; Upper Great Lakes Pilots, Inc.; the 
U.S. Great Lakes Shipping Association; 
and the International Association of 
Great Lakes Ports. Written comments 
should include the docket number (CGD 
87-034) and the name and address of the 
person submitting the comment. Persons 
wishing to present oral statements at the 
public meeting should notify the 
Executive Secretary, Marine Safety 
Council (at the address given above), no 
later than two days prior to the meeting. 


Written comments are also invited 
during the course of the study. An open 
docket will be maintained throughout 
the study. 


Dated: May 21, 1987. 
].W. Kime, 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 
[FR Doc. 87-12120 Filed 5-27-87; 8:45 am] 


BILLING CODE 4910-14-M 


19955 


Federal Aviation Administration 


Airborne Area Navigation Equipment 
Using Loran-C Inputs 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability of 
technical standard order (TSO) and 
request for comments. 


SUMMARY: The proposed TSO-C80b 
prescribes the minimum performance 
standards that Airborne Area 
Navigation Equipment Using Loran-C 
Inputs must meet to be identified with 
the marking “TSO-C60b.” 


DATE: Comments must identify the TSO 
file number and be received on or before 
September 11, 1987. 


ApDpReESs: Send all comments on the 
propssed technical standard order to: 


Technical Analysis Branch, AWS-120, 
Aircraft Engineering Division, Office 
of Airworthiness—File No. TSO-C60b, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Or Deliver Comments to: Federal 
Aviation Administration, Room 335, 
800 Independence Avenue SW., 
Washington, DC 20591 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie J. Smith, Technical Analysis 

Branch, AWS-120, Aircraft Engineering 

Division, Office of Airworthiness, 

Federal Aviation Administration, 800 

Independence Avenue, SW., 

Washington, DC 20591, Telephone (202} 

267-9546. 

Comments received on the proposed 
technical standard order may be 
examined, before and after the comment 
closing date, in Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
to the above specified address. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 


Background 


Proposed TSO-C60b will include 
revised Marking and Data Requirements 
for Airborne Area Navigation 
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Equipment Using Loran-C Inputs. Also, 
the proposed TSO incorporates Radio 
Technical Commission for Aeronautics 
(RTCA) Document Nos. DP-160B, 
“Environmental Conditions and Test 
Procedures for Airborne Equipment,” 
dated July 1984, for the environmental 
standards, and DO-178, “Software 
Consideration in Airborne Systems and 
Equipment Certification,” dated March 
1985, for the computer software 
requirements. 


How to Obtain Copies 


A copy- of the proposed TSO-C60b 
may be obtained by contacting the 
person under “For Further Information 
Contact.” TSO-C60b references RTCA/ 
DO-194, dated November 1986, for 
minimum performance standards, 
RTCA/DO-178A for the computer 
software requirements, and RTCA/DO- 
160B for the environmental standards. 
RTCA/DO-194, DO-178A, and DO-160B 
may be purchased from the Radio 
Technical Commission for Aeronautics 
Secretariat, One McPherson Square, 
Suite 500, 1425 K Street NW.,  _ 
Washington, DC 20005. 

Issued in Washington, DC, on May 21, 1987. 
John K. McGrath, 

Assistant Manager, Aircraft Engineering 
Division, Office of Airworthiness. 

[FR Doc. 87-12180 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13-M 


Airborne Area Navigation Equipment 
Using Omega/VIF Inputs 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability of 
technical standard order (TSO) and 
request for comments. 


SUMMARY: The proposed TSO-C120 


prescribes the minimum performance 

standards that Airborne Area 

Navigation Equipment Using Omega/ 

VIF Inputs must meet to be identified 

with the marking “TSO-C120.” 

DATE: Comments must identify the TSO 

file number and be received on or before 

September 11, 1987. 

ADDRESS: Send all comments on the 

proposed technical standard order to: 

Technical Analysis Branch, AWS-120, 
Aircraft Engineering Division, Office 
of Airworthiness—File No. TSO-C120, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591. 

or deliver comments to: 

Federal Aviation Administration, Room 
335, 800 Independence Avenue, SW., 
Washington, DC 20591, 


FOR FURTHER INFORMATION CONTACT: 


Ms. Bobbie J. Smith, Technical Analysis 
Branch, AWS-120, Aircraft 
Engineering Division, Office of 
Airworthiness, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591, 
Telephone (202) 267-9546. 

Comments received on the proposed 
technical standard order may be 
examined, before and after the comment 
closing date, in Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue, SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
to the above specified address. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 


Background 

Proposed TSO-C120 will include 
revised Marking and Data Requirements 
for Airborne Area Navigation 
Equipment Using Omega/VLF Inputs. 
Also, the proposed TSO incorporates 
Radio Technical Commission for 
Aeronautics (RTCA) Document Nos. 
DO-160B, “Environmental Conditions 
and Test Procedures for Airborne 
Equipment,” dated July 1984, for the 
environmental standards, and DO-178A, 
“Software Consideration in Airborne 
Systems and Equipment Certification,” 
dated March 1985, for the computer 
software requirements. 
How to Obtain Copies 

A copy of the proposed TSO-C120 
may be obtained by contacting the 
person under “For Further Information 
Contact.” TSO-C120 references RTCA/ 
DO-190, dated May 1986, for minimum 
performance standards, RTCA/DO- 
178A for the computer software 
requirements, and RTCA/DO-160B for 
the environmental standards. RTCA/ 
DO-194, DO-178A, and DO-160B may 
be purchased from the Radio Technical 
Commission for Aeronautics Secretariat, 
One McPherson Square, Suite 500, 1425 
K Street, NW., Washington, DC 20005. 

Issued in Washington, DC, on May 21, 1987. 
John K. McGrath, 
Assistant Manager, Aircraft Engineering 
Division, Office of Worthiness. 
[FR Doc. 87-12181 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13-M 
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Operating 
Frequency Range of. 108-112 
Megahertz (MHz) 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability of 


technical standard order (TSO) and 
request for comments. 


SUMMARY: The proposed TSO-C36e 
prescribes the minimum performance 
standards that Airborne ILS Localizer 
Receiving Equipment Operating Within 
the Radio Frequency Range of 108-112 
Megahertz (MHz) must meet to be 
identified with the marking “TSO- 
C36e.” 

DATE: Comments must identify the TSO 
file number and be received on or before 
September 11, 1987. 

ADDRESS: Send all comments on the 
proposed technical standard order to: 
Technical Analysis Branch, AWS-120, 
Aircraft Engineering Division, Office of 
Airworthiness—File No. TSO-C36e, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591. 

Or Deliver Comments To: Federal 
Aviation Administration, Room 335, 800 
Independence Avenue, SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Bobbie J. Smith, Technical Analysis 
Branch, AWS-120, Aircraft Engineering 
Division, Office of Airworthiness, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591, Telephone (202) 
267-9546. 

Comments received on the proposed 
technical standard order may be 
examined, before and after the comment 
closing date, in Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue, SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
to the above specified address. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 


Background 


Proposed TSO-C36e will include - 
revised Marking and Data Requirements 
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for Airborne ILS Localizer Receiving 
Equipment Operating Within the Radio 
Frequency Range of 108-112 Megahertz 
(MHz). Also, the proposed TSO . 
incorporates Radio Technical 
Commission for Aeronautics (RTCA) 
Document Nos. DO-160B, 
“Environmental Conditions and Test 
Procedures for Airborne Equipment,” 
dated July 1984, for the environmental 
standards, and DO-178, “Software 
Consideration in Airborne Systems and 
Equipment Certification,” dated March 
1985, for the computer software 
requirements. 


How to Obtain Copies 


A copy of the proposed TSO-C36e 
may be obtained by contacting the 
.person under “FOR FURTHER 
INFORMATION CONTACT.” TSO-C36e 
‘references RTCA/DO-195, dated 
November 1986, for minimum 
performance standards, RTCA/DO- 
178A for the computer software 
requirements, and RTCA/DO-160B for 
the environmental standards. RTCA/ 
DO-195, DO-178A, and DO-160B may 
be purchased from the Radio Technical 
Commission for Aeronautics Secretariat, 
One McPherson Square, Suite 500, 1425 
K Street, NW., Washington, DC 20005. 
Issued in Washington, DC, on May 21, 1987. 
John K. McGrath, 
Assistant Manager, Aircraft Engineering 
Division, Office of Airworthiness. 

[FR Doc. 87-12182 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13-m 


ILS Glide Slope Ri Equipment 
ting Within the Radio Fi 
Range of 328.6-335.4 Megahertz (MHz) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of availability of 
technical standard order (TSO) and 
request for comments. 


SUMMARY: The proposed TSO-C34e 


prescribes the minimum performance 
standards that ILS Glide Slope 
Receiving Equipment Operating Within 
the Radio Frequency Range of 328.6- 
335.4 Megahertz (MHz) must meet to be 
identified with the marking “TSO- 
C34e.” 
DATE: Comments must identify the TSO 
file number and be received on or before 
September 11, 1987. 
aporess: Send all comments on the 
proposed technical standard order to: 
Technical Analysis Branch, AWS-120, 
Aircraft Engineering Division, Office 
of Airworthiness—File No. TSO-C34e, 
Federal Aviation Administration, 800 


Independence Avenue, SW., 
- Washington, DC 20591 
Or Deliver Comments To: Federal 

Aviation Administration, Room 335, 

800 Independence Avenue, SW., 

Washington, DC 20591 
FOR FURTHER INFORMATION CONTACT: 
Ms. Bobbie J. Smith, Technical Analysis 
Branch, AWS-120, Aircraft Engineering 
Division, Office of Airworthiness, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591, Telephone (202) 
267-9546. 

Comments received on the proposed 
technical standard order may be 
examined, before and after the comment 
closing date, in Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue, SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
to the above specified address. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 


Background 

Proposea TSO-C34e will include 
revised Marking and Data Requirements 
for ILS Glide Slope Receiving Equipment 
Operating Within the Radio Frequency 
Range of 328.6-335.4 Megahertz (MHz). 
Also, the proposed TSO incorporates 
Radio Technical Commission for 
Aeronautics (RTCA) Document Nos. 
DO-160B, “Environmental Conditions 
and Test Procedures for Airbone 
Equipment,” dated July 1984, for the 
environmental standards, and DO-178, 
“Software Consideration in Airbone 
Systems and Equipment Certification,” 
dated March 1985, for the computer 
software requirements. 


How to Obtain Copies 


A copy of the proposed TSO-C34e 
may be obtained by contacting the 
person under “For Further Information 
Contact.” TSO-C34e references RTCA/ 
DO-192, dated July 1986, for minimum 
performance standards, RTCA/DO- 
178A for the computer software 
requirements, and RTCA/DO-160B for 
the environmental standards. RTCA/ 
DO-192, DO-178A, and DO-160B may 
be purchased from the Radio Technical 


Commission for Aeronautics Secretariat, 
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One McPherson Square, Suite 500, 1425 

K Street, NW., Washington, DC 20005. 
Issued in Washington, DC, on May 21, 1987. 

John K. McGrath, 

Assistant Manager, Aircraft Engineering 

Division, Office of Airworthiness. 

[FR Doc. 87-12183 Filed 5-27-87; 8:45 am] 

BILLING CODE 4910-13-M 


VOR Receiving Equipment Operating 
Within the Radio Frequency Range of 
108-117.95 Megahertz (MHz) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability of 
technical standard order (TSO) and 
request for comments. 


SUMMARY: The proposed TSO-C40c 
prescribes the minimum performance 
standards that VOR Receiving 
Equipment Operating Within the Radio 
Frequency Range of 108-117.95 
Megahertz (MHz) must meet to be 
identified with the marking “TSO- 
DATE: Comments must identify the TSO 
file number and be received on or before 
September 11, 1987. 

appress: Send all comments on the 
proposed technical standard order to: 


Technical Analysis Branch, AWS-120, 
Aircraft Engineering Division, Office 
of Airworthiness—File No. TSO-C40c, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC, 20591 

Or deliver comments to: Federal 
Aviation Administration, Room 335, 
800 Independence Avenue, SW., 
Washington, DC 20591 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie J. Smith, Technical Analysis 

Branch, AWS-120, Aircraft Engineering 

Division, Office of Airworthiness, 

Federal Aviation Administration, 800 

Independence Avenue, SW., 

Washington, DC 20591, Telephone (202) 

267-9546. 

Comments received on the proposed 
technical standard order may be 
examined, before and after the comment 
closing date, in Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue, SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
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to the above specified address. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 


Background 


Proposed TSO-C40c will ssiitsales 
revised Marking and Data Requirements 
for VOR Receiving Equipment Operating 
Within the Radio Frequency Range of 
108-117.95 Megahertz (MHz). Also, the 
proposed TSO incorporates Radio 
Technical Commission for Aeronautics 
(RTCA) Document Nos. DO-160B, 
“Environmental Conditions and Test 
Procedures for Airborne Equipment,” 
dated July 1984, for environmental 
standards Nos. DO-178, “Software 
Consideration in Airborne Systems and 
Equipment Certification,” dated March 
1985, for the computer software 
requirements. 


How to Obtain Copies 


A copy of the proposed TSO-C40s 
may be obtained by contacting the 
person under “For Further Information 
Contact.” TSO-C40c references RTCA/ 
DO-196, dated November 1986, for 
minimum performance standards, 
RTCA/DO-178A for the computer 
software requirements, and RTCA/DO- 
160B for the environmental standards. 
RTCA/DO-196, DO-178A, and DO-160B 
may be purchased for the Radio 
Technica! Commisson for Aeronautics 
Secretariat, One McPherson Square, 
Suite 500, 1425 K Street, NW., 
Washington, DC 20005. 


Issued in Washington, DC, on May 21, 1987. 
John K. McGrath, 
Assistant Manager, Aircraft Engineering 
Division, Office of Airworthiness. 
[FR Doc. 87-1218 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13-M 


Transit property 


Metropolitan Dade County (Miami, Florida) 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 161; Minimum Aviation 
System Performance; Standard for 
Radio Determination Satellite System; 
Meeting 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I), notice is 
hereby given of a meeting of RTCA 
Special Committee 161 on Minimum 
Aviation System Performance Standard 
for Radio Determination Satellite 
System to be held on June 16-17, 1987, in 
the RTCA Conference Room, One 
McPherson Square, 1425 K Street, NW.., 
Suite 500, Washington, DC, commencing 
at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) approval of minutes of the 
second meeting; (3) report on Radio 
Technical Commission for Marine 
Services SC-108 Activities; (4) briefing 
and discussion of GEOSTAR RDSS 
Accuracy Analysis; (5) review of first 
draft material of committee report; (6) 
assignment of tasks; and (7) other 
business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on May 19, 1987. 
Wendie F. Chapman, 

Designated Officer. 
[FR Doc. 87-12041 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13-M 


SECTION 3 GRANTS 


Commuter Rail Division of Regional Transportation Author- 


ity (Chicago, Illinois). 


sachusetts). 


Transit property 


Regional Transportation Authority (Chicago, IHlinois) 
Pioneer Valley Transit Authority (Springfield, M 


setts). 


Alameda-Contra Costa Transit Authority (Oakland, Califor- | CA-90-X231......... 


nia). 


Federal Register / Vol. 52, No. 102 / Thursday, May 28, 1987 / Notices 


Urban Mass Transportation 
Administration 


UMTA Section 3 and 9 Grant 
Obligations 


AGENCY: Urban Mass Transportation 
Administration (UMTA), DOT. 


ACTION: Notice. 


SUMMARY: Public Law 99-500 signed into 
law by President Reagan on October 18, 
1986, contained a provision requiring the 
Urban Mass Transportation 
Administration to publish an 
announcement in the Federal Register 
each time a grant is obligated pursuant 
to sections 3 and 9 of the Urban Mass 
Transportation Act of 1964, as amended. 
The statute requires that the 
announcement include the grant 
number, the grant amount, and the 
transit property receiving each grant. 
This notice provides the information as 
required by statute. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Fleischman, Chief, Resource 
Management Division, (202) 366-2053, 
400 Seventh Street, SW., Washington, 
DC 20590. 


SUPPLEMENTARY INFORMATION; The 
section 3 program was established by 
the Urban Mass Transportation Act of 
1964 to provide capital assistance to 
eligible recipients in urban areas. 
Funding for this program is distributed 
on a discretionary basis. The section 9 
formula program was established by the 
Surface Transportation Assistance Act 
of 1982. Funds appropriated to this 
program are allocated on a formula 
basis to provide capital and operating 
assistance in urbanized areas. Pursuant 
to Pub. L. 99-500, UMTA reports the 


. following grant information: 


Date obligated 


$7,500,000 
11,250,000 


13,139,100 


$52,000,000 
3,899,811 


14,356,856 
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Issued on: May 21, 1987. 
Ralph L. Stanley, 
Administrator. 
[FR Doc. 87-12186 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-57-M 


* DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Dated: May 21, 1987. 


. The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 

‘ submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 2224, 
15th and Pennsylvania Avenue NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB number: 1545-0165 

Form number: 4224 

Type of review: Extension 

Title: Exemption from Withholding of 
Tax on Income Effectively Connected 
with the Conduct of a Trade or 
Business in the United States 

Description: Form 4224 is used by 
nonresident alien individuals or 
fiduciaries, foreign partnerships, or 
foreign corporations to obtain 
exemption from withholding of tax on 
certain types of income if that income 
is effectively connected with a U.S. 
trade or business. The IRS uses the 
information to determine if the 
exemption is proper 

Respondents: Individuals or households, 
Businesses 

Estimated burden: 5,250 hours 

OMB number: 1545-0035 

Form number: 943, 943PR, 943A, 943A- 
PR 

Type of review: Extension 

Title: Employer's Annual Tax Return for 
Agricultural Employees 

Description: Agricultural employees 
must prepare and file Form 943 and 
Form 943PR (Puerto Rico only) to 
report and pay FICA taxes and (943 
only) income tax voluntarily withheld. 
Agricultural employers may attach 
Form 943A and 943A-PR to Forms 943 
and 943PR to show their tax liabilities 


for eighth-monthly periods. The 
information is used to verify that the 
correct tax has been paid 
Respondents: Farms, Businesses 
Estimated burden: 332,733 hours 
Clearnace officer: Garrick Shear (202) 
566-6150, Internal Revenue Service, 
Room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224 
OMB reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 
20503. 


U.S. Customs Service 


OMB number: 1515-0130 

Form Number: None 

Type of Review: Extension 

Title: Free Admittance Under 
Conditions of Emergency 

Description: To balance import accounts 
for goods temporarily admitted under 
conditons of national emergency or 
catastrophe for purposes of rescue or 
relief. Expected affected public would 
consist of non-profit assistance 
organizations 

Respondents: Businesses, Federal 
agencies of employees, Non-profit 
institutions 

Estimated Burden: 1 hour 

Clearance officer: B. J. Simpson (202) 
566-7529, U.S. Customs Service, Room 
6426, 1301 Constitution Avenue, NW., 
Washington, DC 20229 

OMB reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 
20503. 

Dale A. Morgan, 

Departmental Reports Management Officer. 

[FR Doc. 87-12068 Filed 5-27-87; 8:45 am] 

BILLING CODE 4810-25-M 


VETERANS ADMINISTRATION 


Scientific Review and Evaluation 
Board for Health Systems Research 
and Development; Availability of 
Annual Report 


Under section 10(d) of Pub. L. 92-463 
(Federal Advisory Committee Act), 
notice is hereby given that the Annual 
Report of the Veterans Administration 
Scientific Review and Evaluation Board 
for Health Systems Research and 
Development for fiscal year 1986 has 
been issued. 

This report summarizes activities of 
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the Board on matters related to the 
review of health services/systems 
research and development proposals 
submitted by VA field staff. It is 
available for inspection at two 
locations: 


Library of Congress, Federal Documents 
Section, Exchange and Gift Division, 
LM 632, Madison Building, 
Washington, DC 20540 

and 

Veterans Administration, Office of the 
Director, Health Services Research 
and Development Service, Room 624, 
810 Vermont Avenue, NW, 
Washington, DC 20420. 


Dated: May 14, 1987. 

By direction of the Administrator. 
Rosa Maria Fontanez, 
Committee Management Officer. 
[FR Doc. 87-12088 Filed 5-27-87; 8:45 am] 
BILLING CODE 8320-01-M 


Scientific Review and Evaluation 
Board for Rehabilitation Research and 
Development; Availability of Annual 
Report 


Under section 10(d) of Pub. L. 92-463 
(Federal Advisory Committee Act) 
notice is hereby given that the Annual 
report of the Veterans Administration 
Scientific Review and Evaluation Board 
for Rehabilitation Research 
Development for fiscal year 1986 has 
been issued. 

The report summarizes activities of 
the Board on matters related to the 
review, discussion and evaluation of 
individual investigator initiated research 
projects. It is available for public 
inspection at two locations: 


Library of Congress, Federal Document 
Section, Exchange and Gift Division, 
LM 632, Madison Building, 
Washington, DC 20540 

and 

Veterans Administration, Rehabilitation 
Research and Development Service, 
Room 942, 810 Vermont Avenue, NW., 
Washington, DC 20420. 


Dated: May 14, 1987. 


By direction of the Administrator. 
Rosa Maria Fontanez, 


, Committee Management Officer. 


[FR Doc. 87-12089 Filed 5-27-87; 8:45 am] 
BILLING CODE 8320-01-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e){3). 


FEDERAL ELECTION COMMISSION 
DATE AND TIME: Tuesday, June 2, 1987, 
10:00 a.m. 
PLACE: 999 E Street, NW., Washington, 
DC 
STATUS: This meeting will be closed to 
the public. 
ITEMS TO BE DISCUSSED: 
Compliance matters pursuant to 2 U.S.C. 
437g. 
Audits conducted pursuant to 2 U.S.C. 437g, 
438{b), and Title 26, U.S.C. 
Matters concerning participation in civil 
actions or proceedings or arbitration. 
Internal personnel rules and procedures or 
matters affecting a particular employee. 
* * * n * 
DATE AND Time: Thursday, June 4, 1987, 
10:00 a.m. 
PLACE: 999 E Street, NW., Washington, 
DC (Ninth Floor). 
STATUS: This meeting will be open to the 
public. 
MATTERS TO BE CONSIDERED: 
Setting of Dates for Future Meetings. 
Correction and Approval of Minutes. 
Eligibility Report for Candidates to Receive 
Presidential Primary Matching Funds. 
Reagan-Bush ‘84 (Primary Committee}— 
Request for Oral Presentation. 
Revised FY 1987 Management Plan and 
Reallocations. 
Adjusted Cost Estimate for S.2. 
Routine Administrative Matters 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
Telephone: 202-376-3155. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 87-12279 Filed 5-26-87; 2:31 pm] 
BILLING CODE 6715-01-™ 


NATIONAL LABOR RELATIONS BOARD 
DATE AND TIME: 9:00 a.m., Friday, May 15, 
1987. 
PLACE: Board Conference Room, Sixth 
Floor 1717 Pennsylvania Avenue, NW. 
STATus: Part of this meeting was closed 
to the public. The remainder of the 
meeting was opened to the public. 
MATTERS CONSIDERED: 
Portion closed to the public: Board Cases 
Portion opened to the public: Rulemaking 
procedure with respect to appropriate 
units in the health care industry 


CONTACT PERSON FOR MORE 

INFORMATION: John C. Truesdale, 

Executive Secretary, National Labor 

Relations Board, Washington, D.C., 

20570, Telephone: (202) 254-9430. 
Dated, Washington, DC, May 26, 1987. 
By direction of the Board: 

John C. Truesdale, 

Executive Secretary, National Labor 

Relations Board. 

[FR Doc. 87-12287 Filed 5-26-87; 2:43 pm] 

BILLING CODE 7545-01-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of May 25, June 1, 8, and 
15, 1987. 

PLACE: Commissioner's Conference 
Room, 1717 H Street, NW., Washington, 
DC 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 


Week of May 25 
No Commission Meetings. 


Week of June 1—Tentative 


Thursday, June 4 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) {if needed). 
Friday, June 5 
2:00 p.m. 
Discussion of Management-Organization 


and Internal Personnel Matters (Closed— 
Ex. 1, 2, & 6) (Postponed from May 20). 


Week of June 8—Tentative 


Monday, June 8 
10:00 a.m. 

Briefing by Executive Branch and 
Discussion of Possible Enforcement 
Action (Closed—Ex. 5, 7, & 10) 
(Tentative). 


Tuesday, June 9 
3:00 p.m. 
Discussion of Performance Indicator 
Program (Public Meeting). 
Thursday, June 11 
2:00 p.m. 
Briefing by DOE on High Level Waste 
Program (Public Meeting). 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed). 


Week of June 15—Tentative 


Tuesday, June 16 
10:00 a.m. 
Discussion/Possible Vote of Full Power 
Operating License for Nine Mile Point-2 
(Public Meeting). 
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2:00 p.m. 
Meeting with States and Affected Indian 
Tribes on the Status of National High 
Level Waste Program (Public Meeting). 


Wednesday, June 17 
2:00 p.m. 
Discussion/Possible vote on Fort St. Vrain 
Authorization to Exceed 35 Percent 
Power Level (Public Meeting). 


Thursday, June 18 
3:30 p.m. 

Affirmation/Discussion and Vote (Public 

Meeting) (if needed). 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Robert McOsker, (202) 
634-1410. 
Robert B. McOsker, 
Office of the Secretary. 
May 21, 1987. 
{FR Doc. 87-12191 Filed 5-22-87; 5:13 pm] 
BILLING CODE 7590-01-™ 


POSTAL RATE COMMISSION 

TIME AND DATE: 2:30 p.m. on Tuesday, 
June 2, 1987. 

PLACE: Conference Room, 1333 H Street, 
NW., Suite 300, Washington, DC. 
STaTus: Closed. 

MATTERS TO BE CONSIDERED: To 
consider motions to dismiss Docket No. 
C86~3 and to consider motion of ANPA 
to consolidate Docket No. C87-2 with 
the rate case, Docket No. R87-1. 
CONTACT PERSON FOR MORE 
INFORMATION: Charles L. Clapp, 
Secretary, Postal Rate Commission, 
Room 300, 1333 H. Street, NW., 
Washington, DC 20268-0001, Telephone 
(202) 789-6840. 

Cyril J. Pittack, 

Acting Secretary. 

[FR Doc. 87-12242 Filed 5-26-87; 11:05 am] 
BILLING CODE 7715-01-M 


POSTAL SERVICE BOARD OF GOVERNORS 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 52 FR 19444, 
May 22, 1987. 

PREVIOUSLY ANNOUNCED DATE OF 
MEETING: June 2, 1987. 


CHANGE: Addition of the following: 


There will be a meeting of the Board, 
closed to the public, at 1:00 p.m., Monday, 
June 1, 1987, to consider the following capital 
investment: a. Murray Hill Station, New York, 
NY. 
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AUTHORITY: By telephone vote on May, 
21, 1987, a majority of the members 
contacted and voting, the Board 
determined that pursuant to section 
552b(c)(9)(B) of Title 5, United States 
Code, and § 7.3(i) of Title 39, Code of 
Federal Regulations, discussion of this 
matter is exempt from the open meeting 
requirements of the Government in the 
Sunshine Act because it is likely to 
disclose information, the premature 
disclosure of which would likely 
significantly frustrate implementation of 
a proposed action of the Board. 

In accordance with section 552(f)(1) of 
Title 5, United States Code, and § 7.6(a) 
of Title 39, Code of Federal Regulations, 
the General Counsel has certified that in 
his opinion the additional agenda item 
of the meeting may properly be closed to 
the public for the reason cited above. 
CONTACT PERSON FOR MORE 
INFORMATION: David F. Harris, (202) 268- 
4800. 

[FR Doc. 87-12230 Filed 5-26-87; 10:43 am] 
BILLING CODE 7710-12-M 


RAILROAD RETIREMENT BOARD 

Notice is hereby given that the 
Railroad Retirement Board will hold a 
meeting on June 4, 1987, 9:30 a.m., at the 
Board’s meeting room on the 8th floor of 
its headquarters building, 844 North 
Rusk Street, Chicago, Illinois 60611. 
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The agenda for this meeting follows: 


(1) Final Rule Regulation on Primary 
Insurance Amount Determinations 

(2) Proposed Amendments to Parts 320 and 
340 of the Board’s Regulations 

(3) Amendment of Consolidated Board Order 
75-5 


(4) Retirement Claims Processing System 
Cost Audit 

(5) Litigation case—Herman J. Atkins, John J. 
Barker, Louis Bertani, et al. v. Railroad 
Retirement Board 

(6) Proposed Changes in the RUIA 
Regulations 

(7) Appeal of Alexander Zelinsky of the 
Service and Compensation Credited Under 
the Railroad Retirement and Railroad 
Unemployment Insurance Acts 

(8) Appeal of Nonwaiver of Overpayment, 
Bernice Smith 

(9) Appeal of Nonwaiver of Overpayment, 
John V. Jaccino 

(10) Board Orders 75-1 and 75-3 


Th entire meeting will be open to the 
public. The person to contact for more 
information is Beatrice Ezerski, 
Secretary to the Board, COM No. 312- 
751-4920, FTS No. 386-4920. 


Dated: May 22, 1987. 
Beatrice Ezerski, 
Secretary of the Board. 


[FR Doc. 87-12254 Filed 5-26-87; 11:29 am] 
BILLING CODE 7905-01-M 
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Corrections. 


This section-of the FEDERAL REGISTER 
contains editorial corrections of previously 
i jal, Rule, 


of the Code of Federal Regulations. 
These corrections are prepared by the 


document categories elsewhere in the 
issue. 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 675 
[Docket No. 61225-7052] 


Groundfish of the Bering Sea and 
Aleutian Islands Area 
Correction 

In rule document 87-11113 beginning 
on page 18367 in the issue of Friday, - 
May 15, 1987, make the following 
correction: 

On page 18368, in the table, in the last 
column, the sixth entry should read 
“64,352”. 

BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
[BERC-274-FN] 


Medicare Program; List of Covered 
Surgical Procedures for Ambulatory 
Surgical Centers 


Correction 


In notice document 87-8930 beginning 
on page 13176, in the issue of Tuesday, 


April 21, 1987, make the following 
correction: 

On page 13203, in the table, in the first 
column, in the second line from the 
bottom, “57103” should read “57130”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[NV-930-07-3110-10-7050; N-46463] 


Realty Action; Exchange of Public and 
Private Lands in Clark County, NV 


Correction 


In notice document 87-10729 appearing 
on page 17838 in the issue of Tuesday, 
May 12, 1987, make the following 
correction: 

In the first column of the page, in the 
last line of the land description for 
“Mount Diablo Meridian”, “4,00” should 
read “4,000”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Office of Inspector General 


Freedom of Information; indexes of 
Administrative Staff Manuals 
Administrative Determination 


Correction 


In notice document 87-10786 
appearing on page 17835 in the issue of 
Tuesday, May 12, 1987, make the 
following correction: 

In the second column, in the third 
complete paragraph, in the 14th line, 
“rate” should read “rare”. 


BILLING CODE 1505-01-D 
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DEPARTMENT OF THE INTERIOR 
Office of inspector General 
Organization, Functions, and Authority 
Delegations; Inspector General Office 
Correction 


In notice document 87-10787 beginning 
on page 17834 in the issue of Tuesday, 
May 12, 1987, make the following 
correction: 

On page 17834, in the second column, 
in the seventh line from the bottom of 
the page, “provided” should read 
“provides”. 

BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 73 

[Airspace Docket No. 86-ASO-20] 
Establishment of Restricted Areas R- 
3008 A, B, and C; Georgia 

Correction 


In rule document 87-11211 appearing 
on page 18552 in the issue of Monday, 
May 18, 1987, make the following 
correction: 


$73.30 [Corrected] 

In § 73.30, in the third column, under 
R-3008C, in the 12th line, “ACL” should 
read “AGL”. 


BILLING CODE 1505-01-D 
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DEPARTMENT OF COMMERCE 


I. New Applications and Major 
Amendments to Deferred Applications 


Notice is hereby given that the 
following described applications for 
Federal financial assistance are 
accepted for filing under provisions of 
Title II, Part IV, of the Communications 
Act of 1934, as amended (47 U.S.C. 399- 
94) and in accordance with 15 CFR Part 
2301. All of the applications listed in this 
section were received by March 17, 
1987. The effective date of acceptance of 
these proposals, unless otherwise 
indicated herein, is “Date Received”. 
Applications are listed by their State. 

The acceptance of applications for 
filing is a procedure designed for making 
preliminary determinations of eligibility 
and for providing the opportunity for 
public comment on applications. 
Acceptance of an application does not 
preclude subsequent return or 
disapproval of an application if it is 
found to be not in accordance with the 
provisions of either the Act or 15 CFR 
Part 2301, or if the applicant fails to file 
any additional information requested by 
the Public Telecommunications 
Facilities Program (PTFP). Acceptance 
for filing does not assure an application 
of being funded; it merely qualifies it to 
compete for funding with other 
applications which have also been 
accepted for filing. 

Pursuant to 15 CFR 2301.9, applicants 
were required to publish in a newspaper 
of general circulation, in a community to 
be served by the applicant, a notice that 
such applications has been tendered to 
the PTFP of the National 
Telecommunications and Information 
Administration. The notice shall have 
been published once a week for two 
consecutive weeks on or before March 
17, 1987. The notice included (1) 
information as to where within the 
community to be served a copy of the 
applicant, and any amendments hereto, 
may be inspected by the public during 
normal business hours; and (2) an 
invitation for parties supporting or 
opposing the application to file 
comments with the Administrator, 
National Telecommunications and 
Information Administration, Public 
Telecommunications Facilities Program, 
Washington, DC 20230. All comments 
must be filed within fifteen (15) calendar 
days from the date of the public notice 


of acceptance of the applications and 
must be accompanied by written 
assurance that a copy of the comments 
has been mailed to the applicant. 

Scott Mason, 

Chief, Management Branch. 


Alaska 


File No. 7082 CRB Pickle Hill Public 
Brdcstg., Inc., P.O. Box 2111, Kenai, AK 
99611. Signed By: Ms. Marion Nelson, 
President. Funds Requested: $75,712. 
Total Project Cost: $100,950. To activate 
a noncommercial radio station, 
operating on 91.9 MHz. with a 4.44kw. 
ERP, to serve the central Kenai 
Peninsula in South Central Alaska. The 
station will repeat the signal of public 
radio station KSKA-FM, Anchorage. By 
replacing the applicant's existing FM 
translator service, the project will allow 
a public radio signal to reach 17,000 
presently unserved people. 

File No. 7083 CRB Aurora Community 
Broadcasting, 4101 University Drive, 
Anchorage, AK 99508. Signed By: Mr. 
Vince Walker, President. Funds 
Requested: $90,111. Total Project Cost: 
$120,149. To improve the signal of public 
radio station KSKA-FM, operating on 
91.1 MHz in Anchorage, AK, by 
replacing its 75’ tower with a 200’ tower 
and installing a six-bay antenna to 
replace its present three-bay antenna. 
The project would also replace worn-out 
studio equipment by purchasing two 
audio tape recorders, two audio 
consoles, five cart machines, and signal 
processing equipment. KSKA brings the 
only public radio signal to 310,000 
residents of the Anchorage area. 

File No. 7113 CRB Alaska Public 
Radio Network, 4640 Old Seward Hwy., 
Suite 202, Anchorage, AK 99503. Signed 
By: Ms. Diane Kaplan, Executive 
Director. Funds Requested: $34,031. 
Total Project Cost: $45,375. To replace 
obsolete studio equipment at the Alaska 
Public Radio Network (APRN), 
Anchorage. The project will purchase an 
audio production console, signal 
processing equipment, 2 turntables, 3 
tape recorders, 2 cart machines, a 
cassette deck, and 2 studio monitors. 
APRN’s production studios provide 
satellite-fed programming to 16 full- 
service and 3 repeater public radio 
stations throughout Alaska. 

File No. 7235 CTB Alaska Public 
Television, Inc., 2677 Providence Drive, 
Anchorage, AK 99508. Signed By: Mr. 
Elmo Sackett, General Manager. Funds 
Requested: $61,012. Total Project Cost: 
$81,350. To purchase a studio-to- 
transmitter microwave link, a 
transmitter remote control, a number of 
black-and-white and color monitors, and 
waveform monitors for public TV 


BEST COPY AVAILABLE 
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station KAKM, ch. 7, Anchorage, AK. 
The requested items will replace worn- 
out and obsolete equipment. 


Alabama 


File No. 7037 CRB Alabama A&M 
University, P.O. Box 174, Normal, AL 
35762. Signed By: Dr. Douglas Covington, 
President. Funds Requested: $73,538. 
Total Project Cost: $98,050. To activate a 
noncommercial public FM radio station, 
operating on 91.9 MHz, in Normal. 
Station will serve the Huntsville- 
Madison County area as well as 
portions of four surrounding counties. 

File No. 7052 CRB University of AL, 
Birmingham, University Station, 
Birmingham, AL 35294. Signed By: Dr. 
Kenneth Pruitt, Associate Vice 
President. Funds Requested: $44,030. 
Total Project Cost: $58,708. To improve 
the signal of noncommercial educational 
radio station WBHM-FM, operating on 
90.3 MHz, in Birmingham. Station must 
co-locate its antenna on the new 
Channel 6 tower scheduled to be 
constructed by WBRC-TV. The present 
Channel 6 tower, 15 to 20 feet from the 
proposed site, is scheduled to be 
dismantled and replaced by the taller 
tower. Station provides service to 
approximately 900,000 residents of 
Birmingham and surrcunding areas. 

File No. 7259 CTN Huntsville City 
Schools, 714 Bob Wallace Ave., 
Huntsville, AL 35801. Signed By: Ms. 
Mary Jane Caylor, Superintendent. 
Funds Requested: $83,335. Total Project 
Cost: $114,585. To expand existing ITFS 
reception area by replacing four 21-year 
old transmitters. In addition, seeks to 
improve facility by acquiring a one-inch 
videotape recorder. New transmitters 
will extend service area from a 15-mile 
radius to a 30-mile radius. 

File No. 7270 CTB Alabama ETV 
Commission, 2101 Magnolia Avenue, 
Birmingham, AL 35256. Signed By: Mr. 
Wilbur Hinton, General Manager. Funds 
Requested: $428,400. Total Project Cost: 
$612,000. To improve the origination/ 
production equipment located at the 
network's telecommunication center in 
Montgomery. Project will replace worn- 
out cameras, recorders, a switcher, a 
signal processor and other related 
production equipment. The state-wide 
public television network serves 
approximately 4 million residents of 
Alabama. 

File No. 7272 PTBN AL ETV Comm & 
AL Comm Higher Ed., 2101 Magnolia 
Avenue, Birmingham, AL 35256. Signed 
By: Dr. Joseph Sutton, Executive 
Director. Funds Requested: $40,890. 
Total Project Cost: $47,068. To plan and 
develop an integrated model for the 
more effective/efficient use of existing 
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and future telecommunications facilities. 
Model would emphasize the advantages 
of shared resources through possible 
networking between colleges/ 
universities and AL ETV Commission. 

’ File No. 7273 CRB Alabama ETV. 
Commission, 2101 Magnolia Avenue, 
Birmingham, AL 35256. Signed By: Mr. 
Wilbur Hinton, General Manager. Funds 
Requested: $74,018. Total Project Cost: 
$98,690. To improve public radio station 
WLRH-FM, operating on 89.3 MHz. in 
Huntsville. Project will replace station’s 
worn-out antenna, transmitter and 
related dissemination equipment. 
Station covers approximately 540,000 
person in Huntsville and the 
surrounding areas. 

File No. 7274 CTB Alabama ETV 
Commission, 2101 Magnolia Avenue, 
Birmingham, AL 35256. Signed By: Mr. 
Wilbur Hinton, General Manager. Funds 
Requested: $521,500. Total project Cost: 
$745,000. To replace the antenna 
systems of public television stations 
WBIQ-TV, Ch. 10, in Birmingham and 
WHIQ-TV, Ch. 25, in Huntsville. WBIQ— 
TV must re-locate its antenna onto the 
new Channel 6 tower scheduled to be 
constructed by WBRC-TV. WBIQ-TV is 
presently located on the WBRC-TV 
tower that is scheduled to be dismantled 
upon completion of the new, taller 
tower. WHIQ-TV will improve its signal 
by replacing obsolete, worn-out antenna 
and transmission line. In addition, 
network seeks funding to replace routing 
switcher at the network's tape delay 
center. Network serves approximately 4 
million residents of Alabama. 


Arkansas 


File No. 7144 CRB Arkansas 
Broadcasting Foundation, 1501 Arch 
Street, Little Rock, AR 72202. Signed By: 
Mr. Scott Holladay, General Manager. 
Funds Requested: $84,093. Total Project 
Cost: $112,125. To improve public radio 
station KABF-FM, operating on 88.3 
MHz, in Little Rock. Project will replace 
worn-out, obsolete antenna, transmitter 
and related dissemination equipment. In 
addition, will acquire an aural 
microwave for the studio-to-transmitter 
link to replace expensive telephone 
lines. Station serves 638,000 residents of 
Little Rock and surrounding areas. 

File No. 7172 CTB Arkansas ETV 
Commission, 350 S. Donaghey, Conway, 
AR 72032. Signed By: Mr. Mike Mottler, 
Associate Director. Funds Requested: 
$391,437. Total Project Cost: $521,917. To 
improve public television station KETS, 
channel 2, in Little Rock. Project will 
replace worn out, obsolete transmitter 
and will provide for necessary test 
equipment for use with new transmitter. 
Station serves more than | million 


residents of Central and South Central 
Arkansas. 


American Samoa 


File No. 7313 CTB American Samoa 
Government, Pago Pago, AS 96799. 
Signed By: Mr. Leo’o Va’a Ma’o, 
Director. Funds Requested: $616,770. 
Total Project Cost: $616,770. To improve 
the facilities of public television station 
KVZK, operating on Ch. 2 in Pago Pago 
by providing studio lighting, switching 
and other production equipment. The 
project will also provide for a portable 
microwave system to enable the station 
to provide live programming from 
throughout the island of American 
Samoa. In addition, the project will add 
transmitter remote control equipment. 
KVZK serves 33,000 residents of 
American Samoa. 

Arizona 

File No. 7157 PRB Tuba City High 
School Brd., Inc., Box 160, Warrior 
Drive, Tuba City, AZ 86045. Signed By: 
Mr. Lee Johnson, President. Funds 
Requested: $94,665. Total Project Cost: 
$94,665. To plan for a noncommercial 
FM radio station, operated by the Tuba 
City High School Board Inc., to bring 
specialized programming to 15,000 
residents of the Western Navajo 

ency. 

File No. 7241 CTN University of 
Arizona, Tuscon, AZ 85721. Signed By: 
Mr. William Noyes, Associate Vice 
President. Funds Requested: $276,174. 
Total Project Cost: $368,232. To establish 
an Arizona public telecommunications 
network by interconnecting via 
microwave KUAT-TV channel 6 Tucson 
with KAET-TV channel 8 Phoenix/ 
Tempe to provide a system for state- 
wide educational and information 
programming. 

File No. 7242 CTB Navajo Community 
College, Library Building, Tsaile, AZ 
86556. Signed By: Mr. Dean Jackson, 
President. Funds Requested: $126,001. 
Total Project Cost: $168,002. To continue 
the development of the Navajo Nation 
Network based in Tsaile, Arizona to 
provide a first public television service 
to the Navajo reservation in Arizona, 
New Mexico and Utah. 


California 


File No. 7038 CRB KXOL-FM, 1252 E. 
10th St., Chico, CA 95926. Signed By: 
Marcus Smith. Funds Requested: 
$78,891. Total Project Cost: $105,188. To 
activate a new noncommercial radio 
station broadcasting on 90.3 MHz in 
Chico, CA to serve black and minority 
audiences. 

File No, 7059 CRB Pacifica 
Foundation, 3729 Cahuenga Blvd. West, 
No. Hollywood, CA 91604. Signed By: . 
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Mr. David Salniker, Executive Director. 
Funds Requested: $151,449. Total Project 
Cost: $201,933. To improve the _ 
production facilities of public radio 
station KPFK, operating on 90.7 MHz in 
Los Angeles, CA by replacing obsolete 
production equipment in the master 
control, production, news and mini- 
production rooms. KPFK serves eleven 
million people in greater Los Angeles 
metropolitan area. 

File No. 7071 CTN Maga Link, Inc., 
1272 South Bronson Ave., Los Angeles, 
CA 90019. Signed By: Mr. Brock Peters, 
President. Funds Requested: $1,816,676. 
Total Project Cost: $2,422,235. To 
establish a television & radio facility for 
the production of programs aimed at 
minority audiences. The applicant is the 
recipient of a CPB Minority 
Programming Consortium Grant for the 
production of programming for 
distribution to public stations 
throughout the United States. 

File No. 7092 CTB Surprise Valley 
Community TV, Unified School District, 
Cedarville, CA 96104. Signed By: Ms. 
Linda Hussa, Board Chair. Funds 
Requested: $83,250. Total Project Cost: 
$111,360. To provide first public 
television service to the 1300 residents 
of the Surprise Valley area of northeast 
California. The applicant will construct 
a low power facility on Ch. 13 and is 
part of the Rural Television Service 
consortium of non-profit groups bringing 
public television to rural areas 
throughout the western United States. 

File No. 7094 CTB Central California 
ETV, Inc., 2480 Garden Highway, P.O. 
Box 6, Sacramento, CA 95801. Signed By: 
Mr. John Hershberger, President & 
General Manager. Funds Requested: 
$177,542. Total Project Cost: $273,141. To 
improve the facilities of public television 
station KVIE operating on Ch. 6, 
Sacramento CA, by replacing three 
obsolete quadruplex videotape 
recorders with three 1” C-Format 
videotape machines. KVIE serves four 
million persons in twenty one counties 
in California. 

File No. 7166 CTN San Diego State 
University Fnd., San Diego State 
University, San Diego, CA 92182-1900. 
Signed By: Mr. Lawrence Feinberg, 
Associate Dean. Funds Requested: 
$183,103. Total Project Cost: $244,138. To 
extend an ITFS service operated by San 
Diego State University in Imperial 
County, CA, to Yuma and La Paz 
counties in Arizona. The project would 
also provide first local origination in 
Calexico, CA and Yuma, AZ. The 
Arizona portion of the project will be 
operated in conjunction with Arizona 
Western College, Yuma. The project will 
also improve the delivery of 
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programming from San Diego State 
University, San Diego, to Imperial 
County. The project will utilize cable 
distribution to serve some 220,000 
people in three counties. 

File No. 7173 CRB University of 
California, 2311 Bowditch, Berkeley, CA 
94720. Signed By: Ms. Nancy Caputo, 
Contract & Grant Officer. Funds 
Requested: $20,851. Total Project Cost: 
$26,828. To improve the facilities of 
noncommercial radio station KALX, 
operating on 90.7 MHz in Berkeley, CA, 
by adding additional production 
capability. KALX serves 3 million people 
in the San Francisco Bay area. 

File No. 7175 CRB KCBX, Inc., 4100 
Vachell Lane, Sar Luis Obispo, CA 
93401. Signed By: Mr. Frank Lanzone, Jr., 
President & General Manager. Funds 
Requested: $82,685. Total Project Cost: 
$110,250. To improve the facilities of 
public radio station KCBX-FM, 
operating on 90.1 MHz in San Luis 
Obispo, CA, by replacing its obsolete 
transmission system, including 
transmitter, antenna, STL and remote 
control. KXBX serves 300,000 people in 
the central coast of California. 

File No. 7183 CRB Mendocino County 
Public Brdcstg., 17400 Fitch Lane, 
Boonville, CA 95415. Signed By: Mr. 
Sean Donovan, President. Funds 
Requested: $210,676. Total Project Cost: 
$280,902. To activate a new public radio 
station to operate on 90.7 MHz in Philo, 
to serve 85,000 people in Mendocino and 
Lake counties. The project would also 
construct a translator to rebroadcast the 
station’s signal to 20,000 people in the Ft. 
Bragg and surrounding area of the 
Mendocino coast. 

File No. 7190 PRB Watts 
Communication Network, 1715 Santa 
Ana Boulevard, Los Angeles, CA 90002. 
Signed By: Ms. Johanna Carrington, 
Executive Director. Funds Requested: 
$72,428. Total Project Cost: $88,794. To 
plan for the establishment of a low 
power public radio station to serve the 
300,000 residents of the watts area of 
Los Angeles, CA. 

File No. 7200 CTB Redwood Empire 
PTV, Inc., 7246 Humboldt Hill Road, 
Eureka, CA 95502-0013. Signed By: Mr. 
Darrell Shull, President. Funds 
Requested: $71,967. Total Project Cost: 
$95,956. To improve the facilities of 
public television station KEET-TV, 
operating on Ch. 13, Eureka, CA, by 
replacing an obsolete STL and adding 
test equipment. The project will augment 
the recently installed KEET transmitter 
in providing continued service to 165,000 
people in northern California. 

File No. 7264 CTB KQED, Inc., 500 
Eighth Street, San Francisco, CA 94103. 
Signed By: Mr. Eugene Zastrow, 
Executive Vice President. Funds 


Requested: $91,072. Total Project Cost: 
$151,787. To improve the facilities of 
public television station KQEC, 
operating on Ch. 32, San Francisco, CA, 
by replacing an obsolete transmitter 
exciter and related equipment. KQEC 
serves four million people in the San 
Francisco bay area. 

File No. 7291 CRB Great Silence 
Brdcstg. Fnd., Inc., 582 Lighthouse 
Avenue, Pacific Grove, CA 93950. Signed 
By: Mr. Richard Terry, Station Manager. 
Funds Requested: $21,989. Total Project 
Cost: $29,319. To improve the facilities 
of public radio station KAZU-FM, 
operating on 90.3 MHz, Pacific Grove, 
CA, by replacing obsolete production 
equipment, and by adding additional 
satellite receive channel capability. 
KAZU serves some 500,000 people in 
Monterey and Santa Cruz counties. 

File No. 7293 CTB Rural CA 
Broadcasting Corp., 5850 LaBath, P.O. 
Box 2638, Rohnert Park, CA 94928. 
Signed By: Mr. John Kramer, Board 
Member. Funds Requested: $164,572. 
Total Project Cost: $219,430. To improve 
the facilities of public television station 
KRCB-TV, operating on Ch. 22 in 
Rohnert Park, CA, by replacing obsolete 
production equipment. The project will 
also provide auxiliary exciter and STL 
to insure continued service to some 
800,000 people in the Napa and Sonoma 
Valley areas of California. 

File No. 7303 CTB Black TV Workshop 
of Los Angeles, 4241 Redwood Avenue, 
Los Angeles, CA 90066. Signed By: Mr. 
Booker Wade, Vice President. Funds 
Requested: $1,028,615. Total Project 
Cost: $1,389,737. To establish a minority 
owned public television station, KDDE- 
TV, operating on Ch. 68, to serve the Los 
Angeles area. The station will direct 
programming at the estimated | million 
blacks and other minorities living in the 
ten million population Los Angeles 
metropolitan area. 

File No. 7321 CTB Community TV of 
Southern CA, 4401 Sunset Blvd., Los 
Angeles, CA 90027. Signed By: Mr. 
Donald Youpa, Senior Vice President. 
Funds Requested: $193,137. Total Project 
Cost: $257,517. To improve the facilities 
of public television station KCET, 
operating on Ch. 28 in Los Angeles by 
replacing three obsolete 2” quadraplex 
videotape recorders with 1” VCR's. 
KCET provides service to eleven million 
people in southern California. 

File No. 7328 CTB Off. Superintendent 
of Schools, 135 S. Jackson St., 
Independence, CA 39526. Signed By: Mr. 
Ken Baker, Superintendent. Funds 
Requested: $185,440. Total Project Cost: 
$247,255. To provide first public 
television to service 9,500 people in Inyo 
County Ca. Applicant will construct a 
lower power facility and two translators 
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to serve the communities of Bishop, 
Independence and Big Pine. Applicant is 
part of the Rural Television Service 
Consortium of non-profit groups bringing 
public television to rural areas of the 
western United States. 


Colorado 


File No. 7636 CTB Baca County, 741 
Main Street, Springfield, CO 81073. 
Signed By: Mr. Roy Brinkley, County 
Commissioner: Funds Requested: 
$44,292. Total Project Cost: $59,056. To 
extend the signal of KTSC-TV operating 
on Channel 8, Pueblo, Colorado with 4 
translators located in Baca County, 
Colorado to provide first public 
television service to 5,500 persons. 

File No. 7067 CTN National 
Technological Univ., 601 S. Howes 
Street, Ft. Collins, CO 80522. Signed By: 
Mr. Lionel Baldwin, President. Funds 
Requested: $1,094,362. Total Project 
Cost: $2,007,700. To expand a national 
satellite based network through 
National Technological University in 
Fort Collins, Colorado to provide a 
system for continuing graduate level 
engineering and technical education at 
worksites from 10 additional uplinks 
nationally and to better operate that 
projected 25-site network through the 
installation of a control center. 

File No. 7088 CRB KUTE, Inc., 277 
Ouray St., P.O. Box 737, Ignacio, CO 
81137. Signed By: Mr. Jack McDonald, 
General Manager. Funds Requested: 
$12,102. Total Project Cost: $16,136. To 
extend the signal of public radio station 
KSUT-FM operating on 91.3 Mhz, 
Ignacio, Colorado with translators to 
provide the first public radio service to 
90,000 residents of Farmington, New 
Mexico. 

File No. 7145 CTB Board of County 
Commissioners, Box 248, Burlington, CO 
80807. Signed By: Mr. William Hornung, 
Chairman. Funds Requested: $68,043. 
Total Project Cost: $90,724. To improve 
and extend the signal of KRMA-TV 6, 
Denver by replacing obsolete 
microwave and translator facilities 
presently serving 7,599 existing and 
adding 8,816 new viewers in Kit Carson, 
Cheyenne, Lincoln and Yuma Counties 
in southeastern Colorado. 

File No. 7160 CTB Front Range Ed. 
Media Corp., 6801 West 117th Avenue, 
Broomfield, CO 80020. Signed By: Mr. 
Ted Krichels, General Manager. Funds 
Requested: $256,810. Total Project Cost: 
$342,413. To improve the production and 
transmission capabilities of public 
television station KBDI-TV, channel 12, 
Broomfield, Colorado by installing state 
of the art production equipment and 
replacing the existing studio to 
transmitter link. 
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File No. 7180:CRB San Miguel 
Educational Fund, P.O. Box 1069, 
‘Telluride, CO 81435. Signed By: Mr.' 
Robert Allen; Station Manager. Funds: 
Requested: $25,245. Total Project Cost: 
$37,660. To extend and improve the 
signal of public radio station KOTO-FM, 
Telluride, Colorado by placing three 
translators in the adjoining communities 
and installing additional production 
equipment to provide a first public radio 
service to 800 residents of Norwood, 
Pandora and Ophir, Colorado. 

File No. 7193 CRB Crested Butte Mt. 
Ed. Radio, Inc, 29 Marcellina Lane, P.O. 
Box 308, Crested Butte, CO 81224. 
Signed By: Ms. Dana Dabagia, General 
Manager. Funds Requested: $16,147. 
Total Project Cost: $24,990. To upgrade 
the programming capabilities of public 
radio station KBUT-FM, Crested Butte, 
Colorado by installing a satellite receive 
dish and additional recording units to 
receive NPR programming. 

File No. 7225 CTB University of 
Southern Colorado, 2200 Bonforte 
Boulevard, Pueblo, CO 81001-4901. 
Signed By: Mr. Robert Shirley, President. 
Funds Requested: $311,614. Total Project 
Cost: $467,421. To improve the 
production and transmission capability 
of public television station KTSC-TV, 
channel 8, Pueblo, Colorado by 
replacing obsolete production equipment 
and adding additional microwave 
interconnections to the Colorado 
Springs area in.order to provide a first 
local origination capacity for the 
residents to that city. 

File No. 7331 CRB Carbondale Cmty. 
Access Radio, 417 Main St., P.O. Box 
1388, Carbondale, CO 81623. Signed By: 
Mr. Lee Swidler, Member of Board. 
Funds Requested: $17,670. Total Project 
Cost: $23,560. To improve the 
programming capabilities of public radio 
station KDNK-FM operating on 90.5 
MHz, Carbondale, Colorado by 
installing a satellite dish to receive NPR 
programming. 

File No. 7336 CRB Denver Educational 
Brdcstg., Inc., 4460 Morrison Rd, P.O. 
Box 11111, Denver, CO 80211. Signed By: 
Ms. Florence Ramos, President & 
General Manager. Funds Requested: 
$27,214. Total Project Cost: $36,286. To 
improve the programming capabilities of 
public radio station KUVO-FM 
operating on 89.3 MHz in Denver, 
Colorado by installing a satellite dish to 
receive NPR programming. 


Connecticut 


File No. 7228 CTB Connecticut Ed. 
Telecommunications Corp., 24 Summit 
Street, Hartford, CT 06106. Signed By: 
Mr. Jerry Franklin, President. Funds 
Requested: $455,000. Total Project Cost: 
$910,000. To improve the operation of 


the control center of the state network 
by replacing obsolete production 
equipment with state-of-the-art 
equipment. Network includes three 
transmitters. Request includes six 
cameras, audio consoles and other audio 
equipment which will be used in the 
main studio and the remote truck. 


District of Columbia 


File No. 7202 PRN National Federation 
of Community Brdcstg., 1314 14th Street 
NW., Washington, DC 20005. Signed By: 
Mr. William Thomas, Acting Executive 
Director. Funds Requested: $72,880. 
Total Project Cost: $120,880. The 
objectives of this planning project are to 
assess the station-based technical 
facilities available and improvement 
necessary to: 1. Significantly increase 
national production and distribution of 
programming for minority and other 
specialized audiences, 2. Strengthen 
programming, information and 
opportunities for growth of between 40 
and 60 stations. Project is to plan to 
increase number of satellite 
interconnected stations and develop 
station-based minority production 
centers. 

File No. 7212 CTN Network for 
Instructional TV, 1901 L Street NW., 
Washington, DC 20036. Signed By: Mr. 
Thomas Pyle, Executive Director. Funds 
Requested: $145,700. Total Project Cost: 
$195,700. To establish a national 
educational satellite network which will 
connect 19 planned or operating ITFS 
systems. Interconnection will allow 
exchange of instructional materials and 
expertise. Fourteen receive only earth 
stations are requested. 

File No. 7312 CRB University of DC, 
4200 Connecticut Ave., NW., 
Washington, DC 20008. Signed By: Dr. 
Anne Hughes, Director of Development. 
Funds Pequested: $84,525. Total Project 
Cost: $112,700. To extend the coverage 
of noncommercial educational radio 
station WDCU-FM, operating on 90.1 
MHz, in Washington, DC Station 
proposes to increase power from 6,800 
watts to 50,000 watts. 

Florida 

File No. 7003 CTB The University of 
Florida, 219 Grinter Hall, Gainesville, FL 
32611. Signed By: Mr. Dillard Marshall, 
Assistant Director of Research. Funds 
Requested: $89,805. Total Project Cost: 
$119,740. To improve public television 
station WUFT-TV, channel 5, in 
Gainesville by replacing obsolete studio 
switcher. The American Data studio 
switcher currently in use is no longer 
manufactured and replacement parts are 
impossible to obtain. WUFT-TV 
provides noncommercial educational 
television services to approximately 
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600,000 residents of North Central 
Florida. 

File No. 7007 CRB The University of 
Florida, 219 Grinter Hall, Gainesville, FL 
32611. Signed By: Mr. Dillard Marshall, 
Assistant Director of Research. Funds 
Requested: $17,521. Total Project Cost: 
$23,362. To improve noncommercial 
educational FM station WUFT-FM, 
operating on 89.1 MHz, in Gainesville. 
Station proposes to acquire a back-up 
studio-to-transmitter (STL) microwave 
link and a back-up transmitter exciter. 
Station serves approximately 763,150 
residents of North Central Florida. 

File No. 7016 CTB WJCT, Inc., 100 
Festival Park Avenue, Jacksonville, FL 
32202. Signed By: Mr. Fred Rebman, 
President. Funds Requested: $458,158. 
Total Project Cost: $610,878. To improve 
the facilities of public television station 
WJCT-TV, channel 7, in Jacksonville. 
Station seeks to acquire 7 gigahertz 
transmitter-to-studio link and remote TV 
pickup microwave units to replace 2 
gigahertz units. Current microwave 
system is experiencing interference 
problems due to overcrowding and 
limited number of 2 gigahertz channels. 
Station also seeks to replace worn-out, 
obsolete production equipment to better 
serve the more than 1.2 million residents 
of area. 

File No. 7021 CTB Community 
Communications, Inc., 11510 E. Colonial 
Drive, Orlando, FL 32817-4699. Signed 
By: Mr. Stephen Steck, President. Funds 
Requested: $44,250. Total Project Cost: 
$59,000. To improve the facilities of 
public television station WMFE-TV, 
channel 24, in Orlando. Station will 
acquire a new studio-to-transmitter 
(STL) microwave link to replace current 
worn-out, obsolete unit. WMFE-TV 
provides a noncommercial educational/ 
public television service to 
approximately 1.8 million residents in 
central Florida. 

File No. 7135 CRB University of 
Central Florida, 4000 Central Florida 
Blvd., Orlando, FL 32816. Signed By: Dr. 
Joan Burr, Director of sponsored 
Research. Funds Requested: $52,500. 
Total Project Cost: $70,000. To extend 
the coverage area of public radio station 
WUCF-FM, operating on 89.9 MHz, in 
Orlando. Station seeks funding to 
replace existing transmitter and antenna 
and thus increase power from 7.94 KW 
to 100 KW. Proposed modifications will 
more than double the effective coverage 
area of the station. 

File No. 7136 CTB Pensacola Junior 
College, 1000 College Blvd., Pensacola, 
FL 32504. Signed By: Dr. Charles Atwell, 
Executive Vice President. Funds 
Requested: $195,491. Total Project Cost: 
$260,655. To improve the facilities of 
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public television station WSRE-TV, 
channel 23, in Pensacola. Proposal 
would acquire a back-up visual and 
aural exciter and a back-up studio-to- 
transmitter (STL) link: In addition, 
WSRE-TV seeks to replace several old, 
obsolete recorders with a new consoie 
model recorder and a consolette 
recorder. Station provides service to 
approximately 240,000 residents of 
northwest Florida. 

File No. 7150 PRB University of South 
Florida, 4202 Fowler Avenue, Tampa, FL 
33620. Signed By: Mr. Frank Lucarelli, 
Director Sponsored Research. Funds 
Requested: $92,571. Total Project Cost: 
$92,571. To plan for the activation of a 
Radio Reading Service for the blind and 
print handicapped in the Orlando/ 
Daytona Beach area. The 24 hour daily 
service from Tampa will be-used as the 
main radio reading service feed. Local 
inserts will be dovetailed with-the main 
feed to create a customized program 
service for the local area. 

File No. 7165 CTB The University of 
South Florida, 4202 Fowler Ave., SVC 
116, Tampa, FL 33620. Signed By: Mr. 
Frank Lucarelli, Director of Sponsored 
Research. Funds Requested: $45,645. 
Total Project Cost: $60,860. To improve 
noncommercial educational TV station 
WUSE-TV, channel 16, in Tampa. 
Project will purchase equipment to 
change the transmitter to operate by 
remote control. Station serves 
approximately 2.4 million residents in 
the Tampa-St. Petersburg area. 

File No. 7302 CRB South FL Public T/ 
C, Inc., 505 South Congress Avenue, 
Boynton Beach, FL 33435. Signed By: Mr. 
Sam Barbaro, Vice President & General 
Mgr. Funds Requested: $114,180. Total 
Project Cost: $152,240. To improve the 
signal of noncommercial educational FM 
station WXEL-FM, operating on 90.7 
MHz, in Boynton Beach. Project will 
acquire new antenna, transmitter, trans. 
line and related equipment to correct 
impairments in station's current signal. 
Station serves an estimated 2.4 million 
residents of Boynton Beach/Palm Beach 
and surrounding areas. 

File No. 7323 CRB Florida State 
University, 2561 Pottsdamer Street, 
Tallahassee, FL 32304. Signed By: Mr. 
Robert Johnson, Vice President. Funds 
Requested: $171,225. Total Project Cost: 
$228,300. To increase the coverage of 
noncommercial educational radio 
station WFSU-FM, operating on 91.5 
MHz, in Tallahassee. Project will 
relocate transmission facility to a new 
site approximately 25 miles N.E. of city, 
increase power and antenna height. 
Proposal will replace station's 
transmission, monitoring and control 
equipment. Project will provide a first 
public radio signal to approximately 


173,286 residents not in current coverage 
area. 31,420 residents now covered will 
be outside the proposed coverage area 
due to relocation, for a net gain of 
141,866 first service. 


Georgia 

File No. 7062 CRB Atlanta Bd. of 
Educ., 740 Bismark Road, NE., Atlanta, 
GA 30324. Signed By: Dr. Alonza Crim, 
Superintendent. Funds Requested: 
$79,124. Total Project Cost: $105,499. To 
improve noncommercial educational 
radio station WABE-FM, operating on 
90.1 MHz, in Atlanta. In addition, 
WABE-F seeks to replace worn out, 
obsolete control room and outmoded 
production equipment. Station serves an 
estimated audience of 2.5 million in the 
Atlanta metropolitan area. 

File No. 7078 CTB Atlanta Board of 
Education, 740 Bismark Road, NE., 
Atlanta, GA 30324. Signed By: Dr. 
Alonza Crim, Superintendent. Funds 
Requested: $651,166. Total Project Cost: 
$868,221. To improve public television 
station WPBA-TV, Channel 30, in 
Atlanta. Project will acquire new 
dissemination, origination and test 
equipment to allow for increased 
production of local programming. 
Station provides educational and 
instructional program service to 
approximately 2.5 million residents of 
the Atlanta area. 

File No. 7158 PTN Fort Valley State 
College, 805 State College Drive, Fort 
Valley, GA 31030. Signed By: Dr. Linda 
Hall. Funds Requested: $85,925. Total 
Project Cost: $85,925. To plan the 
feasibility of establishing a 
telecommunications network. Project 
would be used to evaluate the 
capabilities and limitations of the 
existing system and evaluate possible 
expansion. Programming would be 
developed and disseminated for 
purposes of academic instruction, 
community outreach and continuing 
education. FVSC has received limited 
funding through Title III to procure a 
down-link satellite dish, cabling and 
monitors. 

File No. 7238 CTB GA Public T/C 
Commission, 1540 Stewart Ave., SW., 
Atlanta, GA 30310. Signed By: Mr. 
Richard Ottinger, Executive Director. 
Funds Requested: $1,228,400. Total 
Project Cost: $2,343,400. To expand the 
coverage of public television stations 
WABW, channel 14, in Pelham and 
WCLP, channel 18, in Chatsworth. 
Project will replace worn out, obsolete 
transmitters, antennas, transmission 
lines and related dissemination 
equipment. Replacement will provide 
stronger signal over existing coverage 
areas and will extend coverage to an 
additional 191,757 residents. 
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File No. 7244 CRB Radio Free GA 
Broadcasting Fnd., 1083 Austin Ave., 
N.E., Atlanta, GA 30307. Signed By: Ms. 
Melanie Collins, Executive Director. 
Funds Requested: $81,265. Total Project 
Cost: $108,354. To improve 
noncommercial educational radio 
station WRFG-FM, operating on 89.3 
MHz, in Atlanta. Project will replace/ 
upgrade production equipment. Station 
serves approximately 2.1 million 
residents of the metropolitan Atlanta 
area. 

File No. 7318 CRB Georgia Public 
Radio, Inc., 409 E. Liberty Street, 
Savannah, GA 31401. Signed By: Mr. 
Lawrence Roberts, General Manager. 
Funds Requested: $24,553. Total Project 
Cost: $32,737. To improve public radio 
station WSVH-FM, operating on 91.1 
MHz, in Savannah. Project will acquire 
150 SCA receivers and origination 
equipment for the radio reading service 
for the print handicapped. In addition, 
will improve main station by acquiring 
additional origination and test 
equipment. Station serves 
approximately 500,000 residents of 
Savannah and surrounding areas. 


Hawaii 


File No. 7118 CTB Hawaii Public 
Brdcstg. Authority, 2350 Dole St., 
Honolulu, HI 96822. Signed By: Mr. 
James Young, Executive Director. Funds 
Requested: $255,579. Total Project Cost: 
$340,773. To improve the facilities of 
Hawaii Public Broadcasting, operating 
on Ch. 11 in Honolulu and Ch. 10 in 
Maui. The project would replace an 
obsolete film chain at KHET 
headquarters in Honolulu, and replace 
remote control/off air reception 
equipment used in Maui. The two 
stations, supplemented by a series of 
translators, serve one million people in 
the state. 


lowa 


File No. 7109 CTB Iowa Public 
Broadcasting Board, 6450 Corporate 
Drive, Johnston, IA 50131. Signed By: Mr. 
George Carpenter, III, Executive 
Director. Funds Requested: $1,416,291. 
Total Project Cost: $1,886,664. To 
improve the facilities of lowa Public 
Broadcasting's premier studio facility at 
public television station KDIN-TV, 
channel 11, Johnston, IA, by providing 
first local originating capability to that 
location and to the State network to 
serve communities throughout Iowa with 
quality educational and cultural 
programming. 

File No. 7110 CTB Iowa Public 
Broadcasting Board, 6450 Corporate 
Drive, Johnston, [A 50131. Signed By: Mr. 
George Carpenter, Ill, Executive 
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’ Director. Funds Requested: $98,088. 
Total Project Cost: $130,784. To improve 
the telecommunications capability of 
public television station KDIN-TV, 
channel 11, Johnston, IA, and those of 
the Iowa Public Broadcasting System by 
providing stand-by satellite uplink and 
microwave links to assure continued 
distribution of needed program services 
to Iowa communities and to feed 
regional and national public 
telecommunications networks. 

File No. 7114 CTN Iowa Public 
Broadcasting Board, 6450 Corporate 
Drive, Johnston, IA 50131. Signed By: Mr. 
George Carpenter, III, Executive 
Director. Funds Requested: $3,793,217. 
Total Project Cost: $5,057,623. To 
activate and extend an instructional 
television fixed service 
telecommunications system utilizing 
channels A, B, C, D, and G; 1 and 2, ina 
fifteen county area in southwest Iowa. 
The service would provide a variety of 
public telecommunications services to 
postsecondary, other education 
agencies, school districts community 
agencies and businesses in that area of 
the state. In addition, the proposed 
service would bring first service to 
approximately six thousand persons not 
currently receiving a public 
telecommunications signal. 


Idaho 


File No. 7004 CTB ID Ed. Public 
Brdcstg. System, 1910 University Drive, 
Boise, ID 83725. Signed By: Mr. Jerold 
Garber, General Manager. Funds 
Requested: $1,028,505. Total Project 
Cost: $1,371,341. To improve the 
facilities of the Idaho Educational Public 
Broadcasting System by replacing 
obsolete transmission and production 
facilities in Boise, (KAID-TV, Channel 
4) Pocatallo (KISU-TV Channel 10) and 
Moscow (KUID-TV Channel 12) and to 
increase the power of transmitters in 
Boise, and Pocatello. File No. 7251 CRB 
Idaho Migrant Council, Inc., 317 Happy 
Day Blvd., Caldwell, ID 83606-0490. 
Signed By: Mr. Humberto Fuentes, 
Executive Director. Funds Requested: 
$128,499. Total Project Cost: $171,332. To 
establish a noncommercial FM radio 
station KIMC-FM operating on 91.5 MHz 
in Caldwell, Idaho to provide 
programming to the Hispanic population 
within the southwestern section of 
Idaho and east central section of 
Oregon. 


Illinois 


File No. 7018 CTB Black Hawk 
College, 6600 34th Avenue, Moline, IL 
61265. Signed By: Dr. Charles E. Laws, 
President. Funds Requested: $175,431. 
Total Project Cost: $233,908. To replace 
worn and obsolete studio origination 


apparatus of public television station 
WOPT-TV, channel 24, Moline, IL. The 
new cameras and switching equipment 
will increase both the reliability and 
flexibility of the station's origination 
capability. 

File No. 7043 CRB University of 
Illinois, 354 Administration Building, 
Urbana, IL 61801. Signed By: Mr. H. J. 
Stapleton, Secretary Campus Research 
Brd. Funds Requested: $38,145. Total 
Project Cost: $76,285. To replace worn 
and obsolete origination equipment and 
improve studio production facilities at 
public radio station WILL-FM, 90.9 
Mhz., Urbana, IL, in order to better serve 
the programming needs of the 
communities in east central Illinois and 
west central Indiana. 

File No. 7063 CTB Chicago ETV 
Association, 5400 North St. Louis 
Avenue, Chicago, IL 60625. Signed By: 
Mr. John Rahmann, Executive Vice 
President. Funds Requested: $275,000. 
Total Project Cost: $550,000. To improve 
the origination and remote mobile studio 
capability of public television station 
WTTG-TV, channel 11, IL, by replacing 
worn and obsolete broadcasting 
equipment in order to provide better 
programming to the communities in the 
metropolitan Chicago area. 

File No. 7100 CRB Prairie Air, Inc., 113 
N. Market, Champaign, IL 61820. Signed 
By: Mr. Lee Ferraro, Business Manager. 
Funds Requested: $18,421. Total Project 
Cost: $24,563. To replace worn and 
obsolete origination and test equipment 
at public radio station WEFT-FM, 90.1 
MHz., Champaign, IL. in order to assure 
continued local program services and 
upgrade the quality of signal to the 
communities in the Champaign and 
Urbana metropolitan areas. 

File No. 7141 CRB Wabash Valley 
College, 233 East Chestnut Street, Olney, 
IL 62450. Signed By: Mr. Harry Smith, 
Chancellor. Funds Requested: $113,398. 
Total Project Cost: $155,340. To improve 
the signal quality and production 
capability of noncommercial radio 
station WVJC-FM, 89.1 MHz., Mt. 
Carmel, IL., in order to meet the public 
telecommunications needs in the eight 
county area comprising the eastern 
community college district. 

File No. 7156 CTN Waubonsee 
Community College, Route 47 at Harter 
Road, Sugar Grove, IL 60554. Signed By: 
Dr. John Swalec, President. Funds 
Requested: $431,233. Total Project Cost: 
$586,477. To activate a four channel 
instructional television fixed service on 
channels A 1 thru 4, Sugar Grove, IL, 
and provide program origination 
equipment for local programming and 
reception at nine high school sites in the 
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communities surrounding Aurora, 
Illinois. 

File No. 7178 CTB Southern Illinois 
University, Communications Building, 
SIU-C, Carbondale, IL 62901. Signed By: 
Mr. John Guyon, Acting President. Funds 
Requested: $59,536. Total Project Cost: 
$89,304. To improve the reliability of 
microwave interconnection capabilities 
between public television stations 
WSIU-TV, channel 8, Carbondale, IL., 
and WUSI-TV, channel 16, Olney, IL, in 
order to provide back-up microwave 
channels to an aging studio to 
transmitter link so that communities in 
the southern part of ILlinois can be 
provided program service. 

File No. 7334 CRB Southern Illinois 
University, Communications Building, 
SIU-C, Carbondale, IL 62901. Signed By: 
Mr. John Guyon, Acting President. Funds 
Requested: $92,500. Total Project Cost: 
$140,600. To replace worn and obsolete 
dissemination equipment for public 
radio station WSIU-FM, 91.9 MHz., 
Carbondale, IL, by providing a new 
transmitter, studio to transmitter 
microwave and a stand-by power 
generator to assure dissemination 
reliability in order to serve the counties 
in southern Illinois and in neighboring 
Missouri and Indiana. 

Indiana 

File No. 7005 CTB Michiana Public 
Brdcstg. Corp., 2300 Charger Blvd., 
Elkhart, IN 46514. Signed By: Mr. Don 
Checots, Executive Director. Funds 
Requested: $1,079,900. Total Project 
Cost: $1,504,900. To extend the signal of 
public television station WNIT-TV, 
channel 34, South Bend-Elkhart, IN., by 
providing new dissemination equipment 
to Michiana Public Broadcasting Corp. 
and replacing worn and obsolete 
production facilities in order to improve 
services to the South Bend-Elkhart 
metropolitan area. 

File No. 7010 CRB Indiana University, 
Indiana University, Bryan 215E, 
Bloomington, IN 47405. Signed By: Mr. 
William E. Farquhar, Director, Contract 
Admin. Funds Requested: $41,610. Total 
Project Cost: $55,480. To replace worn 
and obsolete transmission equipment at 
public radio station WFIU-FM, 103.7 
MHz., Bloomington, IN. The new 
transmitter will both increase the 
reliability of the broadcast signal and 
improve signal quality to the benefit of 
communities in the Bloomington 
metropolitan area. 

File No. 7137 CRB Indiana State 
University, Terre Haute, IN 47809. 
Signed By: Mr. Richard Clokey, Vice 
President. Funds Requested: $37,713. 
Total Project Cost: $50,285. To aid in the 
relccation of dissemination facilities and 
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increase the area of signal coverage for 
noncommercial radio station WISU-FM, 
89.7 MHz., Terre Haute, IN, in order to 
provide expanded coverage to the 
communities in the metropolitan Terre 
Haute area. 

File No. 7213 CRB Metro. Indianapolis 
PB, Inc., 1401 N. Meridian Street, 
Indianapolis, IN 46202-2389. Signed By: 
Mr. Frank Meek, Executive Vice 
President. Funds Requested: $50,975. 
Total Project Cost: $85,975. To improve 
the dissemination and origination 
facilities of public radio station WIAN- 
FM, 90.1 MHz., Indianapolis, IN, by 
providing a new studio to transmitter 
microwave and program production 
equipment to meet the public radio 
needs of the metropolitan Indianapolis 
area. 

File No. 7249 CTB Ball State 
University, 620 W. Minnetrista Blvd, 
Muncie, IN 47303. Signed By: Mr. 
Thomas Kinghorn, Vice President. Funds 
Requested: $808,425. Total Project Cost: 
$1,077,900. To improve, upgrade and 
expand the origination capacity of 
public television station WIPB-TV, 
channel 49, Muncie IN, in order to 
facilitate locally originated programming 
to meet the telecommunications needs of 
the Muncie metropolitan area. 

File No. 7288 CTB SW Indiana Public 
Brdcstg., Inc., 405 Carpenter Street, 
Evansville, IN 47708. Signed By: Mr. 
David Dial, President & General 
Manager. Funds Requested: $103,035. 
Total Project Cost: $137,380. To replace 
worn and obsolete studio cameras and 
improve other origination equipment at 
public television station WNIN-TV, 
channel 9, Evansville, IN, to continue 
local program production services to the 
communities in southwest Indiana, 
southeast Illinois and northwest 
Kentucky. 

File No. 7300 CTB Fort Wayne Public 
Television, 227 E. Washington Blvd., 
Fort Wayne, IN 6802. Signed By: Mr. 
John Rupright, President. Funds 
Requested: $372,267. Total Project Cost: 
$496,356. To provide first main studio 
local origination capability to public 
television repeater station WFWA-TV, 
channel 39, Fort Wayne, IN. in order to 
meet the local programming needs of 
Indiana's second largest city and 
neighboring communities. 


Kansas 


File No. 7006 CRB Pittsburg State 
University, 1701 South Broadway, 
Pittsburg, KS 66762-5880. Signed By: Mr. 
Donald Wilson, President. Funds 
Requested: $506,980. Total Project Cost: 
$675,974. To activate a noncommercial 
FM radio station, which will operate on 
89.9 MHz at 100 kw, at Pittsburg State 
University, Pittsburg, KS. The station's 


signal will reach over 312,000 residents 
of SE Kansas, NE Oklahoma, NW 
Arkansas, and SW Missouri. For 
approximately 180,000 of these people, it 
will represent a first public radio signal. 

File No. 7046 CTB Washburn 
University of Topeka, 301 N. 
Wanamaker, Topeka, KS 66606. Signed 
By: Dr. John Green, Jr., President. Funds 
Requested: $108,172. Total Project Cost: 
$144,230. To replace a worn-out 
transmission line and an obsolete audio 
console and to purchase spare visual 
and aural exciters for public television 
station KTWU, operating on Ch. 11 in 
Topeka, KS. 

File No. 7072 CTB Kansas Public T/C 
Service, Inc., 320 West 21st St., P.O. Box 
288, Wichita, KS 67201. Signed By: Mr. 
Zoel Parenteau, President & General 
Manager. Funds Requested: $44,867. 
Total Project Cost: $59,825. To replace 
two obsolete 2” video tape recorders 
with one 1” VTR at public TV station 
KPTS, Ch. 8, Wichita, KS. 

File No. 7231 CTB Smoky Hills Public 
TV, Corp., 6th & Elm Streets, Bunker 
Hill, KS 67626. Signed By: Mr. Kenneth 
Gardner, Vice President & General Mgr. 
Funds Requested: $699,000. Total Project 
Cost: $1,317,000. To extend the signal of 
public TV station KOOD, Ch. 9, Bunker 
Hill, KS, by constructing a repeater 
station at Lakin, KS. The new station 
will operate on Ch. 3 with an ERP of 100 
kw. It will bring the first public TV 
signal to over 95,000 residents of the 
Lakin-Garden City-Dodge City area of 
southwestern Kansas. 

File No. 7325 CRB Kanza Society 
Incorporated, #1 Broadcast Plaza, Box 
57, Pierceville, KS 67868. Signed By: Mr. 
Bruce Glass, Treasurer. Funds 
Requested: $30,872. Total Project Cost: 
$41,163. To install a new antenna and 
tower at an existing FM translator in 
Tribune, KS, which retransmits the 
signal of public radio station KANZ-FM, 
91.9 MHz, Pierceville, KS. The project 
will also replace worn-out studio 
equipment at KANZ-FM—turntables, 
recorders, a switcher, a mixing board, 
and a phone patch—and will purchase 
some test equipment. In addition, it will 
purchase 50 SCA receivers for the 
Kanza Society’s radio reading service 


for the print-handicapped. 
Kentucky 


File No. 7218 CTB Fifteen 
Telecommunications, Inc., 4309 Bishop 
Lane, P.O. Box 37380, Louisville, KY 
40218. Signed By: Mr. John-Robert 
Curtin, General Manager. Funds 
Requested: $180,075. Total Project Cost: 
$240,100. To improve noncommercial 
educational television station WKPC- 
TV, operating on channel 15, in 
Louisville. Project will replace worn-out 
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studio-to-transmitter link, exciter and 
production equipment. Station serves an 
estimated 1,237,400 residents of 
Louisville and the surrounding areas. 

File No. 7258 CTB Kentucky Auth. for 
ETV, 600 Cooper Drive, Lexington, KY 
40502. Signed By: Ms. Sandra Welch, 
Deputy Executive Director. Funds 
Requested: $749,100. Total Project Cost: 
$998,800. To improve/upgrade the state 
public television network by replacing 
dissemination and production 
equipment. KET provides educational 
and instructional television services to 
approximately 3.7 million residents of 
the Commonwealth. 

Louisiana 

File No. 7023 CTB Louisiana 
Educational TV Auth., 7860 Anselmo 
Lane, Baton Rouge, LA 70810. Signed By: 
Ms. Beth Courtney, Executive Director. 
Funds Requested: $171,997. Total Project 
Cost: $229,330. To improve the 
production facilities of the Louisiana 
ETV Authority, serving the state of 
Louisiana through the operation of six 
public television stations, by replacing 
obsolete quadraplex videotape 
recorders with three 1” format 
machines. 

File No. 7035 PRB Northeast Louisiana 
University, Monroe, LA 71209. Signed 
By: Mr. Dwight Vines, President. Funds 
Requested: $15,000. Total Project Cost: 
$29,000. To plan for the activation of a 
new public radio station to serve 391,835 
people in northeast Louisiana and 
southeast Arkansas. 

File No. 7039 CTB Louisiana ETV 
Authority, 7860 Anselmo Lane, Baton 
Rouge, LA 70810. Signed By: Ms. Beth 
Courtney, Executive Director. Funds 
Requested: $998,004. Total Project Cost: 
$1,330,673. To improve the transmission 
facilities of public television station 
WLPB, operating on Ch. 27 in Baton 
Rouge, by replacing an obsolete 
transmitter, antenna and related 
equipment. WLPB serves 500,000 people 
in the Baton Rouge area. 

File No. 7042 CRB USL 
Communications Corp., Hebrard Blvd., 
P.O. Box 42171, Lafayette, LA 70504. 
Signed By: Dr. Ray Authement, 
President. Funds Requested: $62,491. 
Total Project Cost: $83,322. To improve 
the facilities of KRVS, operating on 88.7 
MHz in Lafayette, and to extend service 
to Lake Charles, LA. Project will replace 
obsolete STL and remote control and 
production equipment te maintain 
service to 475,371 people served in the 
Lafayette area. A new FM translator 
will be constructed, rebroadcasting the 
KRVS signal on 90.5 MHz to serve 77,977 
people in the Lake Charles area. KRVS 
is bilingual English/French station 
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serving the Arcadiana region of the 
state. 

File No. 7191 PTN Northeast Louisiana 
University, 700 University Avenue, 
Monroe, LA 71209. Signed By: Mr. 
Dwight Vines, President. Funds 
Requested: $10,500. Total Project Cost: 
$15,500. To plan for the activation of a 
public access cable channel to provide 
first local origination to the Monroe, LA 
area. 


Massachusetts 


File No. 7147 CTB WGBH Educational 
Foundation, 44 Hampden Street, 
Springfield, MA 01103. Signed By: Mr. 
Richard Milstein, Chairman of the 
Board. Funds Requested: $464,846. Total 
Project Cost: $619,795. To improve 
production capability of WGBY-TV, 
channel 57, serving Springfield; request 
includes cameras, switcher, and other 
production equipment. 

File No. 7161 PTN Inquilinos Boricuas 
en Accion, 405 Shawmut Avenue, 
Boston, MA 02118. Signed By: Ms. Clara 
Garcia, Executive Director. Funds 
Requested: $89,096. Total Project Cost: 
$89,096. To plan a statewide distribution 
system for dissemination of Hispanic 
programming to Hispanic populations. 
Technology to be explored will be ITFS, 
cable, satellite, and microwave. 

File No. 7296 CRB University of 
Massachusetts, University Drive, Harbor 
Campus, Boston, MA 02125. Signed By: 
Mr. Carl Finn, Director, Grants & 
Contracts. Funds Requested: $77,424. 
Total Project Cost: $103,232. To improve 
WUMB-FM in Boston by replacing worn 
out antenna, transmitter and production 
equipment and to install an STL. 


Maryland 

File No. 7012 CRB Salisbury State 
College Fdn., Caruthers Hall, Salisbury, 
MD 21801. Signed By: Mr. Thomas 
Bellavance, President. Funds Requested: 
$21,705. Total Project Cost: $28,940. To 
improve public radio station WSCL-FM, 
operating on 89.5 MHz, in Salisbury. 
Project will equip a news and public 
affairs studio to better serve the needs 
of the residents of the Delmarva 
Peninsula. The station's service area 
covers approximately 280,000 residents. 

File No. 7286 CTB Maryland Public 
Broadcasting Commission, 11767 Bonita 
Avenue, Owings Mills, MD 21117. 
Signed By: Mr. Raymond Ho, Executive 
Director. Funds Requested: $423,000. 
Total Project Cost: $846,000. To improve 
public television station WMPB-TV, 
channel 67, located in Owings Mills. 
Proposal will replace transmitter and 
related dissemination equipment. 
WMPB-TV is the flagship station of the 
state public television network. Station 


serves approximately 2 million residents 
of the greater Baltimore area. 

File No, 7287 CTB Maryland Public 
Broadcasting Commission, 11767 Bonita 
Avenue, Owings Mills, MD 21117. 
Signed By: Mr. Raymond Ho, Executive 
Director. Funds Requested: $371,382. 
Total Project Cost: $742,765. To improve 
public television station WMPB-TV, 
operating on channel 67, in Owings 
Mills. Proposal seeks the replacement of 
three video switchers and related 
origination equipment in the three 
studios of WMPB-TV. 


Maine 


File No. 7011 CTB University of 
Maine, 65 Texas Avenue, Bangor, ME 
04401. Signed By: Mr. William Sullivan, 
Treasurer. Funds Requested: $375,738, 
Tota! Project Cost: $536,768. To replace 
essential unreliable television 
production equipment for the statewide 
Maine network. Request includes 
replacement of 2 quad VTR’s with 1 inch 
machines, 7%” VTR's with % inch, 
switching equipment, character 
generator, signal processing equipment 
as well as test equipment. 

File No. 7022 CTB Colby-Bates- 
Bowdoin ETV Corp., 1450 Lisbon Street, 
Lewiston, ME 04240. Signed By: Mr. 
Roland Desjardins, Vice President. 
Funds Requested: $218,421. Total Project 
Cost: $291,237. To replace three worn 
out and obsolete quad VTR’s as well as 
a still store and to obtain a standby STL 
at WCBB, Channel 10. 

File No. 7237 CRB Salt Pond Cmty. 
Broadcasting, 2 Neworld Plaza, South 
Blue Hill, ME 04605. Signed By: Mr. W. 
Lyman Phillips, President. Funds 
Requested: $151,839. Total Project Cost: 
$202,452. To activate WERU-FM, 89.9, at 
50,000 ERP, a community radio station 
serving five east coast counties in 
Maine. Station will provide first service 
to two counties and parts of three 
others. It will provide first local service 
to the remainder of the area. 

Michigan 

File No. 7047 CTB University of 
Michigan—Flint, 1321 E. Court Street, 
Flint, MI 48502. Signed By: Mr. James 
Lesch, Director, Research Development. 
Funds Requested: $248,419. Total Project 
Cost: $331,225. To replace worn and 
obsolete dissemination and origination 
equipment at WFUM-TV, channel 28, 
Flint, ML, in order to improve program ~- 
and signal reliability and quality to meet 
the telecommunications needs of the 
communities in the Flint metropolitan 
area. 

File No. 7087 CRB Blue Lake Fine Arts 
Camp, Route 2, Twin Lake, MI 49457. 
Signed By: Mr. William Stansell, 
President. Funds Requested: $26,308. 
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Total Project Cost: $36,308. To extend 
the signal of public radio station WBLV- 
FM, 90.3 MHz, Twin Lake, MI, by 
increasing its broadcast tower height in 
order to provide needed radio program 
services to 50,000 unserved persons and 
improve signal quality to 750,000 
persons in the eight-county area of west 
central Michigan. 

File No. 7097 CRTBN Northern 
Michigan University, Presque Isle 
Avenue, Marquette, MI 49855. Signed 
By: Mr. Lyle Shaw, Vice President for 
Admin., Funds Requested: $731,207. 
Total Project Cost: $1,462,414. To 
establish a microwave interconnection 
system to provide 54 school districts and 
six postsecondary institutions with 
interactive television and radio services 
in Michigan's Upper Peninsula. The 
system will be supervised by an 
organization of public agencies in order 
to bring educational and cultural radio 
and television for the first time in this 
remote part of the state. 

File No. 7167 CTB Grand Valley State 
College, 201 Manitou Hall, Allendale, MI 
49401. Signed By: Mr. James 
Starkweather, Director of Budgets and 
Acct. Funds Requested: $2,532,144. Total 
Project Cost: $3,376,192. To replace worn 
and obsolete microwave, signal 
monitoring and origination equipment 
for public television station WGVC-TV,, 
Allendale, ML, and to improve the 
master control, studio and program 
editing capabilities of the station's 
production center in Grand Rapids, ML, 
in order to meet the needs of the Grand 
Rapids-Kalamazoo metropolitan areas. 

File No. 7216 CRB Flint Board of 
Education, 605 Crapo Street, Flint, MI 
48503. Signed By: Mr. Joseph Pollack, 
Superintendent. Funds Requested: 
$112,428. Total Project Cost: $149,905. To 
expand the signal coverage of public 
radio station WFBE-FM, 95.1 MHz., 
Flint, Mi., by obtaining new 
dissemination and sub-carrier channel 
equipment to better meet the needs of 
communities in the Flint metropolitan 
area. 

File No. 7295 CRB Grand Valley State 
College, 97 Fieldhouse, Allendale, MI 
49401. Signed By: Mr. James 
Starkweather, Director of Budgets. 
Funds Requested: $303,157. Total Project 
Cost: $404,209. To provide first local 
origination service for public radio 
station WGVC-FM, 88.5 MHz., 
Allendale, Mi., by providing increased 
transmission capability and local 
origination capacity in order to offer a 
significantly different public radio 
broadcasting service to the communities 
in the Grand Rapids, Mi. metropolitan 
area. 
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File No. 7319 CTB Northern Michigan 
University, Marquette, MI 49855. Signed 
By: Mr. Lyle Shaw, Vice President. 
Funds Requested: $423,500. Total Project 
Cost: $564,777. To replace worn and 
obsolete transmission and microwave 
equipment for public television station 
WNMU-TV, channel 13, Marquette, MI., 
in order to assure continued reliability 
of program services to the communities 
in the central region of Michigan’s upper 
peninsula. 


Minnesota 


File No. 7106 CTB West Central 
Minnesota ETV Co., 120 West 
Schlieman, Appleton, MN 56208. Signed 
By: Mr. James Hegland, Secretary 
KWCM Board of Dir. Funds Requested: 
$847,000. Total Project Cost: $1,129,335. 
To improve the broadcast television 
services of public television station 
KWCM-TV, channel 10, Appleton, MN 
by providing origination, dissemination, 
interconnection and remote studio 
equipment to meet the 
telecommunications needs of 
communities in the Appleton, Morris, 
and Marshall areas of the state. 

File No. 7164 CRB Minnesota Public 
Radio, Inc., 45 E 8th Street, St. Paul, MN 
55101. Signed By: Mr. Thomas Kigin, 
Vice President. Funds Requested: 
$159,716. Total Project Cost: $212,955. To 
provide first local origination public 
radio service to the city of Brainard, 
MN., and to the rural areas outside the 
city by activating a public radio station 
on 90.7 MHz., Brainerd, Minnesota. 

File No. 7271 CTN Minnesota Tele- 
Media, Hwy. 23, P.O. Box 547, Marshall, 
MN 56258. Signed By: Mr. Norman 
Miller, Chairman. Funds Requested: 
$392,790. Total Project Cost: $523,720. To 
activate an ITFS system on channels A 
1-4 and G 1-4 at Marshall, MN. to 
provide instructional television fixed 
services with satellite reception and 
microwave interconnection capabilities 
to schools and cable head-ends in the 
Montevideo, Marshall, Tracy, and Lake 
Benton areas of Minnesota. 

File No. 7332 CTB Northern Minnesota 
Public TV, 14th & Birchmont Drive, 
Bemidji, MN 56601-2699, Signed By: Mr. 
Paul Stankavich, General Manager. 
Funds Requested: $71,675. Total Project 
Cost: $143,350. To improve the 
origination facilities of public television 
station KAWE-TV, channel 9, Bemidji, 
MN., by providing control room 
switching and studio production 
equipment in order to meet the needs of 
the rural and isolated communities in 
the Bemidji, Minnesota area. 


Missouri 


File No. 7101 CRB SW Missouri State 
University, 901 South National, 


Springfield, MO 65804-0089. Signed By: 
Mr. Marshall Gordon, President. Funds 
Requested: $29,475. Total Project Cost: 
$43,993. To improve the origination 
capacity of public radio station KSMU- 
FM, 91.1 MHz., Springfield, MO., by 
replacing worn and obsolete studio 
production equipment in order to 
provide needed programming services to 
the Springfield metropolitan area. 

File No. 7177 CTB Ozark Public 
Telecommunications, Inc., 1101 N. 
Summit, MPO Box 21, Springfield, MO 
65802. Signed By: Mr. William Carner, 
Chairman of the Board. Funds 
Requested: $270,956. Total Project Cost: 
$361,288. To replace worn and obsolete 
origination facilities at public television 
station KOZK-TV, channel 21, 
Springfield, MO., by providing studio 
and production cameras and switching 
equipment to enable local programming 
services to the Springfield and Joplin 
metropolitan areas. 

File No. 7222 CRB University of 
Missouri, 210 H-SS Building, Rolla, MO 
65401. Signed By: Mr. John Park, Vice 
Chancellor. Funds Requested: $34,567. 
Total Project Cost: $34,567. To extend 
the signal of public radio station KMNR- 
FM, 89.7 MHz., Rolla, MO. by providing 
dissemination equipment in order to 
serve the Rolla community with 
improved second service radio. 

File No. 7279 CTN Missouri School 
Boards Assoc., 1809 Vandiver Drive, 
Columbia, MO 65202. Signed By: Dr. 
Carter Ward, Executive Director. Funds 
Requested: $1,194,150. Total Project 
Cost: $1,592,200. To activate a mobile 
satellite uplink facility and equip 200 
satellite downlink sites throughout the 
state of Missouri in order to expand the 
public educational satellite television 
services of the University of Missouri, 
Rolla, and to include selected 
postsecondary, elementary-secondary 
school districts and industrial locations 
so that educational and other 
telecommunications services can be 
made available to the several 
communities of the state. 


Mississippi 


File No. 7112 CRB Mississippi Valley 
State Univ., Hwy. 82 West & Sunflower 
Road, Itta Bena, MS 38941. Signed By: 
Mr. Joe Boyer, President. Funds 
Requested: $160,942. Total Project Cost: 
$214,590. To activate a new 
noncommercial educational FM radio 
station on 89.1 MHz in Itta Bena. Station 
will provide first local origination in the 
proposed coverage area of 
approximately 95,223 residents. 

File No. 7143 CRB Mississippi Auth. 
for ETV, 3825 Ridgewood Road, Jackson, 
MS 39215. Signed By: Mr. Forrest Morris, 
Executive Director. Funds Requested: 
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$29,962. Total Project Cost: $39,951. To 
acquire 470 SCA receivers for the Radio 
Reading Service of Mississippi. The 
receivers will be distributed to blind and 
print handicapped individuals through- 
out the state. The receivers will be used 
in conjunction with the reading service 
carried on the subcarrier of the state- 
wide public radio network. 


Montana 


File No. 7034 CTB Meagher County 
Public TV, Inc., P.O. Box 421, White 
Sulphur Springs, MT 59645. Signed By: 
Mr. R. E. Saunders, President. Funds 
Requested: $7,750. Total Project Cost: 
$10,500. To establish a local origination 
capacity for noncommercial lowpower 
TV station K57CX operating on channel 
57, White Sulphur Springs, Montana by 
installing a vidéo tape recorder and time 
base corrector in the automated station 
for playback of various prerecorded 
programming. 

File No. 7074 CTB Thompson Falls TV 
District, Bennett Realty, Thompson 
Falls, MT 59873. Signed By: Mr. Dave 
Bennett, Chair. Funds Requested: 
$90,784. Total Project Cost: $120,295. To 
establish a noncommercial lowpower 
public TV staticn K27BD operating on 
channel 27, Thompson Falls Montana to 
provide a first public television service 
to 3,000 residents of western Sanders 
County Montana. 

File No. 7102 CTB Choteau School 
District #1, 204 7th Avenue, Choteau, 
MT 59422. Signed By: Mr. Jerry Dunckel, 
Chairman of the Schoolboard. Funds 
Requested: $90,221. Total Project Cost: 
$120,295. To establish a remotely 
operated noncommercial lowpower TV 
station K31BD in Choteau, Montana to 
provide first local public broadcasting 
service to 2500 residents of Teton 
County. 

File No. 7105 CTB Plains—Paradise 
TV District, Box 215, 417 Rittenour 
Street, Plains, MT 59859. Signed By: Mr. 
Leo Rambur, Chairman. Funds 
Requested: $90,296. Total Project Cost: 
$120,395. To establish a noncommercial 
lowpower TV station KO7CH operating 
on channel 7, Plains, Montana to bring 
first public television service to 2000 
residents of eastern Sanders County 
Montana. 

File No. 7124 CTB Forsyth Community 
Public TV, Inc., 12th & Main Street, 
Forsyth, MT 59327. Signed By: Ms. 
Marilyn Taylor, President. Funds 
Requested: $73,080. Total Project Cost: 
$97,440. To establish a noncommercial 
lowpower TV station operating on 
channel 21 in Forsyth, Montana to 
provide a first public television service 
to 3,000 residents of Rosebud County 
Montana. 
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File No. 7128 CRB Miles Community 
College, 2715 Dickinson Street, Miles 
City, MT 59301. Signed By: Dr. Judson 
Flower, President. Funds Requested: 
$50,793. Total Project Cost: $70,583. To 
extend the signal of public radio station 
KEMC-FM, Billings, Montana by 
replacing the existing 10w translator in 
Miles City, Montana, with a 190w 
translator with local origination 
capacity operated by Miles City 
Community College to provide enhanced 
service to Miles City and first public 
radio service to 14,000 residents of 
Custer and Prairie Counties. 

File No. 7131 CTB Bitterroot Valley 
Public TV, P.O. Box 588, Hamilton, MT 
59840. Signed By: Ms. Bonnie Evans, 
President. Funds Requested: $20,175. 
Total Project Cost: $26,900. To extend 
the signal of noncommercial lowpower 
TV station K21AN operating on channel 
21 in Darby, Montana with translators 
located in the northern section of 
Ravalli County bringing an over the air 
signal to more residents of the area. 

File No. 7277 CTB Whitehall Low 
Power TV, Inc., 309 E. Legion, Whitehall, 
MT 59759. Signed By: Mr. Dale Davis, 
President. Funds Requested: $95,599. 
Total Project Cost: $127,465. To establish 
a noncommercial low power TV station 
in Whitehall, Montana to provide a first 
public television service to 4,000 
residents of southern Jefferson county. 

File No. 7324 CTN Miles Cemmunity 
College, 2715 Dickinson, Miles City, MT 
59301. Signed By: Mr. Judson Flower, 
President. Funds Requested: $509,180. 
Total Project Cost: $678,910. To establish 
an interactive fiber optics network 
connecting 3 highschools in Rosebud, 
Forsyth, and Colstrip, Montana with 
Miles City Community College to 
provide secondary, postsecondary, 
continuing education and 
teleconferencing services to the 50,000 
rural residents of Rosebud, Custer, 
Prairie, Powder River and Carter 
Counties. 

File No. 7327 CTB Browning Public 
Schools, 129 Ist Avenue, S.E., Browning, 
MT 59417, Signed By: Mr. Tom 
Thompson, Superintendent. Funds 
Requested: $48,262. Total Project Cost: 
$64,350. To establish a local production 
studio for noncommercial low-power TV 
station K56 operating on channel 56 in 
Browning, Montana by installing %” 
production and editing facilities to 
provide a first local origination capacity 
for 7,500 residents of the Blackfeet 
Reservation. 


North Carolina 
File No. 7196 CRB University of North 
Carolina, 205 Swain Hall, Chapel Hill, 


NC 27514-6044. Signed By: Mr. David 
Broome, Jr., Assoc. Director Research 


Ser. Funds Requested: $167,000. Total 
Project Cost: $223,600. To extend the 
coverage area of noncommercial 
educational station WUNC-FM, 
operating on 90.5 MHz, in Chapel Hill. 
By locating new antenna approximately 
350 ft. higher on newly constructed 
tower, station will improve and extend 
signal coverage. Modifications will 
provide first public radio service to 
approximately 40,450 residents. 

File No. 7205 CTN NC Agency for 
Public T/C, 116 West Jones Street, 
Raleigh, NC 27611. Signed By: Ms. Lee 
Wing, Executive Director. Funds 
Requested: $479,934. Total Project Cost: 
$639,912. To activate the State Services 
Network (SSN) to meet the educational/ 
instructional needs of 6 million residents 
of North Carolina. Network will use a 
Ku-band satellite uplink to distribute 
programs produced by APT to schools, 
prisons, and public institutions. Receive 
sites will include telephone callback 
capabilities so that programs will be 
interactive. 

File No. 7250 CRB Western NC Public 
Radio, Inc., 73 Broadway, Asheville, NC 
28801. Signed By: Ms. Patricia McGuire, 
Chairman. Funds Requested: $250,667. 
Total Project Cost: $334,223. To activate 
a new noncommercial FM repeater 
station on 91.3 MHz in Franklin to 
provide first radio service to 47,046 
residents. In addition will activate an 
FM translator in Brevard and establish a 
SCA radio reading service for print- 
handicapped persons. Stations will 
repeat the signal of WCQS-FM from 
Asheville. Franklin repeater station will 
have minimal local origination capacity. 

File No. 7253 CRB Winston Salem 
State University, P.O. Box 13013, 
Winston Salem, NC 27110. Signed By: 
Dr. Cleon Thompson, Chancellor. Funds 
Requested: $143,722. Total Project Cost: 
$275,003. To improve and extend the 
facilities of noncommercial educational 
radio station WSNC-FM, operating on 
90.5 MHz, in Winston-Salem. Project 
wiil increase the power of station from 
125 watts to 3,000 watts. Project will 
also improve/upgrade the station's 
production and test equipment. Station 
serves an estimated 258,000 residents of 
the Winston-Salem area. 

File No. 7275 PTN NC A&T State 
University, 1601 East Market Street, 
Greensboro, NC 27411. Signed By: Dr. 
Edward Fort, Chancellor. Funds 
Requested: $41,700. Total Project Cost: 
$41,700. To plan for the use of a new 
Instructional Television Fixed Service 
(ITFS) facility to operate in the 
Greensboro area. System will provide 
the capability for in-house training for 
professionals to allow them to update 
their professional credentials. A 
substantial portion of the population 
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will also be served through the inclusion 
of ITFS on the public access cable 
channels. The university already has the 
authorization for the ITFS facility. 


North Dakota 


File No. 7009 CRB Dakota Radio Info. 
Service, Liberty Memorial Building, 
Bismarck, ND 58505. Signed By: Ms. 
Sally Oremland, Treasurer. Funds 
Requested: $7,987. Total Project Cost: 
$10,650. To purchase equipment 
necessary to allow the Dakota Radio 
Information Service (DRIS), Bismarck, 
ND, to extend its radio reading service 
for the blind and print-handicapped to 
the Dickenson area of southwestern 
North Dakota. DRIS will use the 
microwave and transmission facilities of 
Prairie Public Broadcasting, Inc. The 
project will also purchase 50 SCA 
receivers. 

File No. 7243 CTB Prairie Public 
Broadcasting, Inc., 207 N. 5th Street, P.O. 
Box 3240, Fargo, ND 58108-3240. Signed 
By: Mr. Dennis Falk, President. Funds 
Requested: $82,394. Total Project Cost: 
$126,760. To improve the program 
production capabilities of public TV 
station KFME-TV, Ch. 13, Fargo, ND, by 
purchasing a production switcher, a 
character generator, and associated 
equipment. The requested items would 
replace equipment that is either obsolete 
or inadequate for KFME’s production 
needs. KFME contains the main 
production studio for the Prairie Public 
Broadcasting network, which brings 
public TV to the entire state of North 
Dakota. 


Nebraska 


File No. 7199 CTB Nebraska 
Educational T/C Comm., 1800 N. 33rd 
St., P.O. Box 83111, Lincoln, NE 68501. 
Signed By: Mr. Jack McBride, Secretary 
& General Manager. Funds Requested: 
$456,566. Total Project Cost: $608,755. To 
purchase a production switcher, a post- 
production switcher, a routing switcher, 
an editing system, and an intercom/ 
paging system for the Nebraska 
Educational Telecommunications 
Commission, Lincoln. The requested. 
items will replace worn-out and 
obsolete equipment at the Nebraska 
Educational Telecommunications 
Center, which provides programming for 
the entire State television network. 

File No. 7226 PRB Nebraska 
Educational T/C Commission, 1800 N. 
33rd St., P.O. Box 83111, Lincoln, NE 
68501. Signed By: Mr. Jack McBride, 
Secretary & General Manager. Funds 
Requested: $54,400. Total Project Cost: 
$69,340. To plan for the extension of 
public radio service to the 
approximately 751,000 residents of 
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central and western Nebraska who are 
presently unserved. The planning will be 
done for—and, in part, by—the 
Nebraska Educational 
Telecommunications Commission, 
Lincoln. The project will embrace 
technical, fiscal, management, 
programming, and community relations 
considerations. 


New Hampshire 


File No. 7015 CTB University of New 
Hampshire, Pettee Brook Lane/ P.O. Box 
1100, Durham, NH 03824. Signed By: Mr. 
Lennard Fisk, Vice President. Funds 
Requested: $393,232. Total Project Cost: 
$524,310. To extend signal of WENH- 
TV, located in Durham, to the unserved 
community of Lincoln/Woodstock via a 
microwave hop to a cable headend and 
to improve production capacity by 
replacing obsolete production 
equipment. Production equipment 
requested includes VTR’s, switchers, 
character generator and ENG packages. 


New Jersey 


File No. 7116 CTN Board of Ed., 
Township of Union, 2369 Morris 
Avenue, Union, NJ 07083. Signed By: Dr. 
James Caulfield, Superintendent. Funds 
Requested: $236,790. Total Project Cost: 
$315,720. To construct a production 
studio in Union School District which 
will have an ITFS transmitter on top of 
the Empire State Building in New York 
City which will supply educational 
programming to its own school district 
as well as to 10 school districts located 
in New Jersey and New York, that are 
within a 25 mile radius of the 
transmitter. 

File No. 7163 CRB Newark Public 
Radio, Inc., 54 Park Place, Newark, NJ 
07102. Signed By: Mr. Wylie Rollins, 
Acting General Manager. Funds 
Requested: $129,542. Total Project Cost: 
$172,723. To upgrade quality of WBGO- 
FM in Newark by improving the signal 
as well as the quality of production 
equipment. Equipment requested 
includes turntables, audio recorders, 
consoles and signal processors. 

File No. 7189 CRB Seton Hall 
University, 400 South Orange Ave., 
South Orange, NJ 07079. Signed By: Dr. 
Bernhard Scholz, Provost. Funds 
Requested: $49,000. Total Project Cost: 
$76,501. To replace 17 year old 
transmitter of WSOU-FM, serving South 
Orange, and to improve production 
capability by replacing turntables, 
recorders and switching equipment. A 
satellite receive earth terminal is also 
requested. 

File No. 7195 CTB NJ Public Brdcstg. 
Authority, 1573 Parkside Ave., CN 777, 
Trenton, NJ 08625. Signed By: Mr. Robert 
Ottenhoff, Executive Director. Funds 


Requested: $282,579. Total Project Cost: 
$382,579. To replace obsolete microwave 
interconnection equipment throughout 
the state TV network which includes 
four television transmitters, and to 
upgrade that equipment to state-of-the- 
art. Proposal requests eight STL’s, six 
ICR’s and one remote pickup. 


New Mexico 


File No. 7098 CTB The University of 
New Mexico, 1130 University Blvd., N.E., 
Albuquerque, NM 87102. Signed By: Ms. 
Ann Powell, Director, Research Admin. 
Funds Requested: $400,550. Total Project 
Cost: $534,067. To install a translator 
that will operate on Ch. 52 in Raton, NM, 
and that will bring a first public TV 
signal to 12,000 residents of North 
Central New Mexico. The translator will 
repeat the signal of public TV station 
KNME, Ch. 5, at the University of New 
Mexico, Albuquerque. The project will 
also replace three worn-out studio 
cameras for KNME. 

File No. 7162 CTB New Mexico State 
University, Jordon St., Milton Hall 100, 
Las Cruces, NM 88003. Signed By: Ms. 
Mary Nunez, Actg. Dir., Grants & 
Contracts. Funds Requested: $528,300. 
Total Project Cost: $754,300. To purchase 
a transmitter, remote control, associated 
transmitter test equipment, and a 
character generator for public TV 
station KRWG, Ch. 22, licensed to New 
Mexico State University, Las Cruces. 
The requested items will replace 
obsolete equipment. 

File No. 7206 CRB Northern NM 
Community College, 205 Montoya 
Admin. Bldg., Box 250, Espanola, NM 
87532. Signed By: Dr. Sigfredo Maestas, 
President. Funds Requested: $75,000. 
Total Project Cost: $100,002. To activate 
an FM radio station at Northern New 
Mexico Community College, Espanola, 
on 91.1 MHz with an ERP of 105w. It will 
broadcast four hours of local 
programming daily, targeted to meet the 
needs of the Espanola Valley residents, 
82 percent of whom are Hispanic- 
Americans and 12 percent of whom are 
Native Americans. For the remainder of 
the broadcast day, it will repeat the 
signals of public radio stations KUNM- 
FM and KANW-£M, both in 
Albuquerque. 

File No. 7281 CRB San Juan College, 
4601 College Blvd., Farmington, NM 
87401. Signed By: Dr. James Henderson, 
President. Funds Requested: $156,427. 
Total Project Cost: $208,570. To establish 
a noncommercial FM radio station to 
bring the first public radio signal to over 
65,000 residents of northwestern New 
Mexico. The new station will be 
licensed to San Juan Community 
College, Farmington, NM, and will 
operate.on 90.9 MHz with an ERP of 15 


Federal Register / Vol. 52, No. 102 / Thursday, May 28, 1987 / Notices 


kw. The station’s programming will be 
designed to meet the needs of the area’s 
minority population, especially Native 
Americans. 


Nevada 


File No. 7029 CRB Nevada Public 
Radio Corp,, 5151 Boulder Highway, Las 
Vegas, NV 89122. Signed By: Mr. Lamar 
Marchese, General Manager. Funds 
Requested: $74,239. Total Project Cost: 
$98,986. To extend the signal of public 
radio station KNPR-FM, operating on 
89.5 MHz Las Vegas, Nevada by 
replacing the transmitter and increasing 
their power from.20 Kw to 100 Kw thus 
providing a first public radio service to 
northeast San Bernardino County CA, 
and Mohave County AZ. 

File No. 7032 CRB Nevada Public 
Radio Corporation, 5151 Boulder 
Highway, Las Vegas, NV 89122. Signed 
By: Mr. Lamar Marchese, General 
Manager. Funds Requested: $71,375. 
Total Project Cost: $95,167. To extend 
the signal of public radio station KNPR- 
FM operating on 89.5 MHz Las Vegas 
Nevada by constructing two new 
“associated stations” in Panaca and 
Tonopah Nevada to provide the first 
public radio service to 7,372 persons in 
Lincoln and Nye counties. 

File No. 7051 CTB Channel 5 Public 
Brdcstg., Inc., Evans Ave., Reno, NV 
89557. Signed By: Mr. James Pagliarini, 
General Manager. Funds Requested: 
$53,508. Total Project Cost: $111,345. To 
improve the local production capability 
of public television station KNPB-TV 
channel 5 Reno, Nevada by installing a 
backup studio to transmitter link (STL), 
additional studio and remote production 
equipment and acquiring engineering 
test equipment not presently available 
to the station. 

File No. 7122 CTB Northern Nevada 
Cmty. College, 901 Elm Street, Elko, NV 
89801. Signed By: Mr. William Berg, 
President. Funds Requested: $51,450. 
Total Project Cost: $68,600. To upgrade 
the facilities of noncommercial 
lowpower TV Station K14AO operating 
on channel 14 in Elko, Nevada by 
installing a %” production studio to 
provide a first local origination capacity 
to 18,400 residents of Elko and Eureka 
Counties in Nevada. 

File No. 7276 PTB Rural Television 
System, Inc., 6205-A Franktown Road, 
Carson City, NV 89701. Signed By: Mr. 
Daniel Tone, RTS Administrator. Funds 
Requested: $100,000. Total Project Cost: 
$100,000. To continue to plan for the 
development of a series of low power 
remotely controlled mini-stations 
throughout the unserved areas of the 
western United States. 
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File No. 7282 CTB Clark County 
School District, 2832 E: Flamingo, Las 
Vegas, NV 89121. Signed By: Mr. John 
Hill, Director. Funds Requested: $95,396. 
Total Project Cost: $127,195. To extend 


the signal and improve the transmission — 


capabilities of public television station 
KLVX-TV channel 10, Las Vegas by 
placing a translator in Laughlin Nevada, 
connecting the station and the 
University of Nevada, Las Vegas and 
adding additional production facilities 
to provide additional local educational 
programming. 

New York 


File No. 7013 CTB St. Lawrence Valley 
ETY Council, 1056 Arsenal Street, 
Watertown, NY 13601. Signed By: Mr. 
William Saiff, Jr., President/General 
Manager. Funds Requested: $90,221. 
Total Project Cost: $129,021. To replace 
wornout and faulty transmission line at 
WNPE-TV serving Watertown and 
WNPT-TV serving Norwood. 

File No. 7060 CRB St. Lawrence 
University, Park Street, Payson Hall, 
Canton, NY 13617. Signed By: Ms. Ellen 
Rocco, General Manager. Funds 
Requested: $43,020. Total Project Cost: 
$58,020. WSLU-FM requests funds to 
extend its signal by installing a satellite 
radio station with 190 ERP to serve 
Plattsburgh and a seven watt translator 
to serve Alexandria Bay. 

File No. 7095 CTB Public Brdcstg. 
Coun. of Ctr. NY, 506 Old Liverpool 
Road, Liverpool, NY 13088. Signed By: 
Mr. Richard Russell, President & 
General Manager. Funds Requested: 
$398,104. Total Project Cost: $568,720. To 
improve the functioning of WCNY-TV, 
serving the Syracuse area, by replacing 
obsolete and wornout production 
equipment; request includes 
replacement of five quad VTR’s with 
one inch machines, and replacement of 
field production equipment. 

File No. 7138 CRB WSKG Public T/C 
Council, 1168 Conklin Road, Conklin, 
NY 13748. Signed By: Mr. Michael 
Ziegler, President. Funds Requested: 
$112,826. Total Project Cost: $161,180. To 
extend the signal of WSKG-FM located 
in Binghamton to Ithaca and several 
surrounding counties which are 
unserved, by activating a 5 kw satellite 
radio station. 

File No. 7139 CTB WSKG Public T/C 
Council, 1168 Conklin Road, Conklin, 
NY 13748. Signed By: Mr. Michael 
Ziegler, President. Funds Requested: 
$246,785. Total Project Cost: $352,550. To 
improve the operation of WSKG-TV, the 
only public signal in the Conklin/ 
Binghamton area, by replacing the 
following worn out and obsolete 
equipment-transmitter exciter, a quad 


VTR with a one inch, and various test 
equipment. 

File No. 7148 CTB Educational 
Broadcasting Corp., 356 West 58th 
Street, New York, NY 10019. Signed By: 
Mr. George Miles, Jr., Executive Vice 
President. Funds Requested: $325,000. 
Total Project Cost: $510,150. To replace 
worn out equipment at WNET, serving 


New York City and parts of NJ and CT. 


Replacement is requested of studio 
intercom system, transmitter control 
system, test equipment, and 
improvement of the audio/video routing 
system. 

File No. 7168 CRB State University of 
New York, P.O. Box 9, Albany, NY 
12201. Signed By: Ms. Karen Inman, 
Endorsing Designee. Funds Requested: 
$62,832. Total Project Cost: $83,777. To 
replace unreliable transmitter at WBFO- 
FM in Buffalo and to construct a news/ 
control room. 

File No. 7194 CRB State University of 
New York, Lanigan Hall, Oswego, NY 
13126. Signed By: Mr. Bernie Henderson, 
Vice President. Funds Requested: 
$41,019. Total Project Cost: $55,192. To 
extend the coverage of WRVO-FM 
located in Oswego by constructing 
repeater radio stations in Utica and 
Watertown. 

File No. 7227 CRTB Rochester Area 
Ed. TV Assoc, Inc., 280 State Street, 
Rochester, NY 14614. Signed By: Mr. 
William Pearce, President. Funds 
Requested: $107,250. Total Project Cost: 
$143,000. To improve the operation of 
WXXI-TV in Rochester, by replacing a 
worn out portable camera and portions 
of a studio camera, as well as test 
equipment; to improve the efficiency of 
WXXI-FM with an audio delay recorder. 

File No. 7233 CTN Columbia Greene 
Cmty. College, Rt. 23, P.O. Box 1000, 
Hudson, NY 12534. Signed By: Mr. 
Robert Luther, President. Funds 
Requested: $206,668. Total Project Cost: 
$275,558. To establish a 
telecommunications facility which will 
interconnect by microwave to a cable 
headend; the request include funds for a 
production facility, which will be 
located at the college, as well as an STL. 

File No. 7236 CRB Mohawk-Hudson 
Coun. on ETV, Inc., 17 Fern Avenue, 
Schenectady, NY 12301. Signed By: Mr. 
William Haley, Jr., Vice President & 
General Mgr. Funds Requested: $27,787. 
Total Project Cost: $42,750. To improve 
WMHT-FM in Schenectady by replacing 
four malfunctioning and wornout audio 
tape machines. 

File No. 7240 CRB Ed. Radio of the 
Catskills, Inc., Rt. 52 East, Jeffersonville, 
NY 12748. Signed By: Ms. Anne Larsen, 
President. Funds Requested: $215,673. 
Total Project Cost: $287,564. To activate 
a .5 kw public radio station on 90.5 © 


which will provide first service to the 
residents of Sullivan County. 

File No. 7267 CRB Shawangunk 
Communications, P.O. Box 709, Otisville, 
NY 10763. Signed By: Mr. Thomas 
Mondell, President. Funds Requested: 
$136,814. Total Project Cost: $182,419. To 
activate a non-commercial public radio 
station on 90.1 to provide first service to 
the community of Mt. Hope. 

File No. 7278 CTB NE NY Public T/C 
Council, Inc., Broad & Beekman St, 
Yokum Hall, Plattsburgh, NY 12901. 
Signed By: Mr. Gerald Bates, President & 
General Manager. Funds Requested: 
$83,625. Total Project Cost: $111,500. To 
improve the efficiency of WCFE-TV in 
Plattsburgh by replacing two editing 
units which will be lost when station 
relocates: to acquire a satellite down 
link. 

File No. 7280 CRB Pacifica 
Foundation, Inc., 505 Eighth Avenue, 
New York, NY 10018. Signed By: Mr. 
John Simon, General Manager. Funds 
Requested: $174,144. Total Project Cost: 
$232,193. To improve the operation of 
WBAI-EM, located in New York City, by 
replacing obsolete consoles, tape 
recorders, turntables, remote equipment 
and other production equipment. 

File No. 7290 CRB NE NY Public T/C 
Council, Inc., Broad & Beekman Sts, 
Yokum Hall, Plattsburgh, NY 12901. 
Signed By: Mr. Gerald Bates, President & 
General Manager. Funds Requested: 
$221,578. Total Project Cost: $366,237. To 
activate a public radio station on 91.9 
which will provide first local origination 
to Plattsburgh. 

File No. 7308 CRB Fordham 
University, Fordham Road, Bronx, NY 
10458. Signed By: Mr. Joseph McGowan, 
Jr., Vice President. Funds Requested: 
$659,051. Total Project Cost: $878,735. To 
expand coverage of WFUV-FM located 
in New York City by increasing tower 
height from 200 ft to 600 ft and installing 
a directional antenna. 

File No. 7315 CTN Onondaga Central 
School District, 201 Hudson Avenue, 
Nedrow, NY 13120. Signed By: Mr. 
Patrick Dolan, Superintendent. Funds 
Requested: $255,500. Total Project Cost: 
$375,000. To construct an interactive 
telecommunications system of fiber 
optics that will link two high school 
districts located in Onondaga County 
and allow them to share required 
educational courses. 

File No. 7317 CTB Mohawk Valley 
Council on ETV, 17 Fern Avenue, P.O. 
Box 17, Schenectady, NY 12301. Signed 
By: Mr. William Haley, Jr., Vice 
President & General Mgr. Funds 
Requested: $700,188. Total Project Cost: 
$1,077,213. To improve signal of WMEIT- 


’ TV serving the Schenectady area, by 
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replacing wornout malfunctioning 
transmitter and STL. 
Ohio 

File No. 7040 CTB ETV Assoc. of 
Metro. Cleveland, 4300 Brookpark Road, 
Cleveland, OH 44134. Signed By: Ms. 
Betty Cope, President & General 
Manager. Funds Requested: $36,912. 
Total Project Cost: $49,217. To improve 
the dissemination capabilities of public 
television station WVIZ-TV, channel 25, 
Cleveland, OH, by replacing a worn 
and obsolete studio to transmitter 
microwave system. 

File No. 7045 CTB Ohio University, 9 
South College Street, Athens, OH 45701. 
Signed By: Mr. George Klare, Acting 
Associate Provost. Funds Requested: 
$74,985. Total Project Cost: $99,980. To 
replace obsolete and worn origination 
equipment and acquire test apparatus 
for public television stations WOUB- 
TV, channel 20, Athens, OH, and 
WOUC-TV, channel 44, Cambridge, 
OH, in order to improve the audio and 
video monitoring capability for 
originating local program services. 

File No. 7085 CRB Dayton Public 
Radio, Inc., 1514 W. Dorothy Lane, 
Dayton, OH 45409-1311. Signed By: Mr. 
Clark Haines, President. Funds 
Requested: $181,710. Total Project Cost: 
$248,980. To expand the public radio 
signal of station WDPR, 89.5 
MHz., Dayton, OH, to provide first 
service to 111800 persons in the western 
Dayton communities and to improve 
origination and satellite reception 
capabilities. These additions will 
improve the station's ability to offer 
locally originated programming services 
to the Dayton metropolitan area. 

File No. 7140 CRB Xavier University, 
3800 Victory Parkway, Cincinnati, OH 
45207. Signed By: Fr. Albert DiUlio, 
President. Funds Requested: $114,965. 
Total Project Cost: $153,286. To establish 
a repeater public radio station on 89.3 
MHz., New Paris, IN., to provide the 
signal of public radio station WVXU- 
FM, 91.7 MHz., Cincinnati, OH, in order 
to serve the city of Richmond, Indiana 
and surrounding communities. 

File No. 7186 CTB Greater Cincinnati 
TV Ed. Fnd., 1223 Central Parkway, 
Cincinnati, OH 45214. Signed By: Mr. 
Charles Vaughan, President & General 
Manager. Funds Requested: $85,415. 
Total Project Cost: $142,359. To improve 
the production editing capabilities of 
public television station WCET-TV, 
channel 48, Cincinnati, OH, by 
providing additional origination 
equipment in order to meet the public 
telecommunications needs of the greater 
Cincinnati metropolitan area. The 
project will also provide replacement for 


worn and obsolete editing and related 


equipment. 


File No. 7234 CTN Lorain County 
Community College, 1005 N. Abbe Road, 
Elyria, OH 44035. Signed By: Dr. Donald 
Arnold, Treasurer. Funds Requested: 
$443,201. Total Project Cost: $681,847. To 
activate a four channel instructional 
television fixed service system and 
cable access system including local 
origination capacity for WHR-777, 
channels A-5 and F-3, Elyria, OH, in 
order to provide significantly distinctive 
television programming to the thirteen 
communities and adjacent Lorain 
County, Ohio. 

File No. 7248 CRB Public Brdcstg. Fdn. 
of NW Ohio, 136 North Huron Street, 
Box 30, Toledo, OH 43692. Signed By: 
Mr. Robert Smith, President & General 
Manager. Funds Requested: $57,487. 
Total Project Cost: $76,616. To activate a 
repeater radio station on 91.7 MHz., 
Mansfield, OH., as part of the network 
facilities of public radio station WGTE- 
FM, 91.3 Mhz., Toledo, OH, in order to 
provide first public radio service to 
87912 residents in the six county area 
surrounding the city of Mansfield. 

File No. 7266 CRB Public Brdcstg. Fdn. 
of NW Ohio, 136 North Huron Street, 
Box 30, Toledo, OH 43692. Signed By: 
Mr. Robert Smith, President & General 
Manager. Funds Requested: $65,750. 
Total Project Cost: $120,858. To increase 
and improve the signal coverage and 
quality of public radio station WGTE- 
FM, 91.3 Mhz., Toledo, OH., by 
providing new transmission and new 
intermediate inter-city microwave 
facilities in Bowling Green, OH, in order 
to better serve the public radio needs of 
communities in the Bowling Green and 
Lima, OH, area and to bring first service 
to some communities in northwest Ohio 
as well as in southeastern Michigan. 


Oklahoma 


File No. 7179 CTN Beaver Public 
Schools, 810 Avenue G, Box 580, Beaver, 
OK 73932. Signed By: Mr. Jim Bouse, 
Superintendent. Funds Requested: 
$368,848. Total Project Cost: $518,848. To 
establish an instructional TV system, 
featuring both two-way video and two- 
way audio, using fiber optic cables to 
link the four school districts—Beaver, 
Turpin, Forgan, and Balko—of Beaver 
Co., in the Oklahoma Panhandle. Each 
district will have a production studio/ 
classroom. The districts will exchange 
course work to provide a cost/effective, 
comprehensive curriculum to the 
students of this rural, relatively isolated 
county. 

File No. 7247 CRB The University of 
Oklahoma, 780 Van Vleet Oval, Room 
339, Norman, OK 73019. Signed By: Ms. 
Karen Petry, Sponsored Programs 
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Coordinator. Funds Requested: $111,785. 
Total Project Cost: $149,050. To establish 
a noncommercial FM station in Spenser, 
OK, that will operate on 105.7 MHz with 
an ERP of 3 kw. The station will repeat 
the signal of public FM station KGOU- 
FM, 106.3 MHz, Norman, OK, and will 
serve the population of Oklahoma City 
and its contiguous suburbs. The project 
will install microwave equipment that 
will permit KGOU-FM to transmit to the 
new station programming produced 
specifically for the Oklahoma City area. 


Oregon 


File No. 7073 CRB KBOO Foundation, 
20 SE. 8th Street, Portland, OR 97214. 
Signed By: Mr. Jeff Anderson, President. 
Funds Requested: $40,601. Total Project 
Cost: $54,135. To extend and improve 
the facilities of public radio KBOO 
operating on 90.7 MHz in Portland, OR. 
Project will provide first service to an 
estimated 54,171 people via the 
construction of low power translator 
stations rebroadcasting KBOO on 92.7 
MHz in Amity, OR and also on 92.7 MHz 
in White Salmon, WA. A remote 
broadcast capability will be added for 
live production through-out the Portland 
area. The project will also replace an 
obsolete transmitter exciter, thereby 
continuing service to some 1,300,000 
people in the Portland area. 

File No. 7075 CRB Southern Oregon 
State College, 1250 Siskiyou Blvd., 
Ashland, OR 97520. Signed By: Ms. 
Wilma Foster, Secretary. Funds 
Requested: $192,696. Total Project Cost: 
$256,928. To extend the service area of 
public radio station, KSOR-FM, 
operating at 90.1 MHz Ashland, OR, by 
constructing repeater stations to serve 
Coos Bay, OR, operating at 88.5 MHz, 
and Klamath Falls OR, operating at 90.9 
MHz. Both stations would replace low 
power translators serving portions of 
those communities. The project would 
also construct three low power 
translators in the communities of Happy 
Camp, CA, operating on 91.9 MHz, Ft. 
Jones, CA, operating on 91.1 MHz, and 
Callahan, CA, operating on 89.1 MHz. 
The new satellite and translator radio 
stations would provide first public radio 
service to 100,099 people. In addition, 
the project would provide additional 
production and satellite receive 
capability. 

File No. 7079 CRB Oregon Public 
Broadcasting, 2828 SW. Front Avenue, 
Portland, OR 97201. Signed By: Mr. 
Maynard Orme, Executive Director. 
Funds Requested: $62,817. Total Project 
Cost: $83,757. To improve the audio 
production and control facilities of the 
Golden Hours Radio Reading Service 
operated by Oregon Public 
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Broadcasting. The applicant will replace 
obsolete tape recorders, consoles and an 
automation system used in production of 
programs. Golden Hours serves some 
358,000 people (an estimated 89,000 
people who are visually impaired) via 
SCA receivers and cable systems. 

File No. 7099 CRTB Oregon Public 
Broadcasting, 2828 SW. Front Avenue, 
Portland, OR 97201. Signed By: Mr. 
Maynard Orme, Executive Director. 
Funds Requested: $660,247. Total Project 
Cost: $880,330. To improve the 
production and control facilities of the 
Oregon Public Broadcasting radio and 
television networks. The project would 
replace obsolete television and radio 
switching and control equipment, and 
television lighting equipment for use in 
the applicant's new headquarters 
building. Oregon Public Broadcasting 
serves 2.5 million people in Oregon 
through a statewide network of 
television and radio stations and 
translators. 

File No. 7224 CTB Southern Oregon 
Public TV, Inc., 34 South Fir Street, 
Medford, OR 97501. Signed By: Mr. 
Arthur Knoles, Vice President & General 
Mgr. Funds Requested: $52,425. Total 
Project Cost: $69,900. To improve the 
facilities of public television station 
KSYS, operating on Ch. 8 in Medford 
OR, by replacing an obsolete routing 
switcher. KSYS serves 340,000 people in 
southwest Oregon. 


Pennsylvania 


File: No. 7020 CTB Penn State 
University, Wagner Annex, University 
Park, PA 16802. Signed By: Mr. Robert 
Scannell, Vice President. Funds 
Requested: $269,370. Total Project Cost: 
$538,740. To replace obsolete quad 
VTR's with state-of the-art one inch 
VTR’s at WPSX-TV, serving the area of 
University Park. 

File No. 7028 CTB NE Pennsylvania 
ETV Association, Old Boston Road, 
Pittston, PA 18640. Signed By: Di. John 
Walsh, President. Funds Requested: 
$384,987. Total Project Cost: $473,317. To 
improve the quality of programming 
aired on WVIA-TV in Pittston by 
upgrading and replacing quad VTR’s 
with % inch VTR’s and a betacam 
component format cart machine. 

File No. 7048 CRB NE Pennsylvania 
ETV Association, Old Boston Road, 
Pittston, PA 18640. Signed By: Dr. John 
Walsh, President & General Manager. 
Funds Requested: $53,536. Total Project 
Cost: $71,382. To extend the signal of 
WVIA-FM, located in Scranton, via 
translators to the unserved communities 
of Williamsport and Lewisburg; to 
replace current STL and worn out studio 
equipment. 


File No. 7054 CTB Metro. Pittsburgh 
Public Brdcstg, 4802 Fifth Avenue, 
Pittsburgh, PA 15213. Signed By: Mr. 
Lloyd Kaiser, President. Funds 
Requested: $315,337. Total Project Cost: 
$420,450. To improve quality of 
programming of WQED-TV in 
Pittsburgh by replacing obsolete 
production equipment in the main 
control room in Pittsburgh as well as a 
remote unit in Harrisburg. Request 
includes cameras, VTR’s, a switcher, 
console, editing system, and other 
production equipment. 

File No. 7123 CRB Golden Triangle 
Radio Info. Ctr., 408 Communication 
Center, Pittsburgh, PA 15282. Signed By: 
Ms. Leslie Seright, President. Funds 
Requested: $18,500. Total Project Cost: 
$28,900. To establish a post production 
facility and to purchase 100 SCA 
receivers to serve the print handicapped 
in Pittsburgh. 

File Nc. 7185 CRB Widener University, 
14th & Chestnut Streets, Chester, PA 
19013. Signed By: Ms. Lois Fuller, 
Associate Dean of Students. Funds 
Requested: $17,986. Total Project Cost: 
$23,982. To replace unsafe pole tower at 
WDNR-FM, a student station in Chester, 
and to replace obsolete antenna and 
transmitter exciter. 

File No. 7203 CTN Clairton City 
School District, 535 Miller Avenue, 
Clairton, PA 15025. Signed By: Dr. Mary 
Ann Nobers, Superintendent. Funds 
Requested: $103,746. Total Project Cost: 
$130,257. To construct a production 
studio in Clairton’s educational center 
that will produce, exchange, and 
distribute via cable, educational 
programming to educational institutions 
within the school district. 

File No. 7245 CTB Public Brdcstg. of 
NW PA, Inc., 8425 Peach Street, Erie, PA 
16509. Signed By: Mr. R. B. Clark, Vice 
President & General Mgr. Funds 
Requested: $439,004. Total Project Cost: 
$585,338. To replace worn out and 
obsolete production equipment at 
WQLN-TV providing the only public 
television signal to Erie. Request 
includes camera, VTR’s and other 
production equipment. 

File No. 7257 CRB Public Brdcstg. of 
NW PA, Inc., 8425 Peach St., Erie, PA 
16509. Signed By: Mr. R. B. Clark, 
General Manager. Funds Requested: 
$74,474. Total Project Cost: $100,799. To 
extend service of WQLN-FM in Erie via 
translators to the unserved cities of 
Meadville and Warren in Pennsylvania 
and to Chautauqua Lake area in New 
York. Request also includes replacement 
of worn out transmitter and essential 
production equipment. 

File No. 7262 CRB Muhlenberg 
College, 2400 Chew Street, Allentown, 
PA 18104. Signed By: Mr. Jonathan 
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Messerli, President. Funds Requested: 
$18,338. Total Project Cost: $24,551. To 
improve the production capacity of 
student station WMUH-FM located in 
Allentown. Equipment requested 
includes turntables, audio recorders, 
and consoles. 

File No. 7285 CRB Pennsylvania State 
University, Wagner Annex, University 
Park, PA 16802. Signed By: Mr. Robert 
Scannell, Vice President. Funds 
Requested: $33,936. Total Project Cost: 
$45,248. To replace obsolete FM 
transmitter, transmission line and 
remote control of WPSU-FM, a 1 kw 
student station serving the University 
Park area. 

File No. 7294 CTB WHYY, Inc., 150 
North 6th Street, Philadelphia, PA 19106. 
Signed By: Mr. Frederick Breitenfeld, Jr., 
President. Funds Requested: $282,300. 
Total Project Cost: $376,400. To replace 
outmoded and exhausted production 
equipment in the Wilmington, DE 
studios of WHYY-TV, which produces 
programming for the state of Delaware. 
Delaware is served by WHYY’s repeater 
station, WDPB, which is located in 
Seaford. Request includes three studio 
cameras, audio equipment, monitors and 
various test equipment. 

File No. 7307 CRB WITF, Inc., 1982 
Locust Lane, Harrisburg, PA 17109. 
Signed By: Mr. John Blair, Vice President 
& General Mgr. Funds Requested: 
$40,200. Total Project Cost: $53,600. To 
replace worn out essential production 
equipment and to equip a news control 
room at WITF-FM, serving the 
Harrisburg area. Request includes 
recorders, consoles and other 
production equipment. 


Puerto Rico 


File No. 7254 CRB Catholic University 
Ser. Assoc., 529, Station 6, Ponce, PR 
00731. Signed By: Mr. Clotaldo Santiago, 
Esq., Secretary/Treasurer. Funds 
Requested: $27,237. Total Project Cost: 
$36,316. To improve the facilities of 
noncommercial radio station WECU, 
operating on 88.9 MHz in Ponce, PR, by 
purchasing remote broadcast equipment. 
Project will also purchase an auxiliary 
transmitter to be used during frequent 
outages caused by lightning strikes at 
the transmitter site. 

File No. 7256 PRB University of Puerto 
Rico, UPR Station, San Juan, PR 00931. 
Signed By: Mr. Juan Fernandez, 
Chancellor. Funds Requested: $120,221. 
Total Project Cost: $134,295. To plan for 
the establishment of a radio reading 
service for the blind to operate on the 
SCA channel of WRTU-FM, 
broadcasting at 89.7 MHz in San Juan. 
The radio reading service will serve an 
estimated 197,000 visually handicapped 
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people in the eastern half of the island 
of Puerto Rico. 


Rhode Island 


File No. 7265 CTB RI Public T/C 
Authority, 24 Mason Street, Providence, 
RI 02903. Signed By: Mr. John Renza, 
Chairman. Funds Requested: $600,975. 
Total Project Cost: $801,300. To improve 
the production capability of WSBE-TV 
located in Providence and serving the 
entire state, by replacing obsolete 
equipment. Request includes 
replacement of master control and 
routing switchers, a % editing suite, and 
four quad VTR’s with one inch 
machines. A still store is also requested. 


South Carolina 


File No. 7089 CRB South Carolina ETV 
Network, Drawer L, 2712 Millwood Ave., 
Columbia, SC 29250. Signed By: Mr. 
Henry Cauthen, President & General 
Manager. Funds Requested: $52,500. 
Total Project Cost: $70,000. To improve 
public radio station WLTR-FM, 
operating on 91.3 MHz, in Columbia. 
Project will replace obsolete and worn 
out production equipment and acquire 
needed test equipment. Station is the 
flagship station of the South Carolina 
Educational Radio Network. 

File No. 7090 CRB South Carolina ETV 
Commission, Drawer L, 2712 Millwood 
Ave., Columbia, SC 29250. Signed By: 
Mr. Henry Cauthen, President & General 
Manager. Funds Requested: $90,000. 
Total Project Cost: $120,000. To activate 
a new public radio station to serve the 
Aiken area. Station will operate on 89.1 
MHz and serve approximately 396,500 
residents of Aiken and the surrounding 
area. Station will also provide service to 
the print handicapped via the station's 
subcarrier. Station will repeat the signal 
of the South Carolina Educational Radio 
Network from Columbia. 

File No. 7091 CRB South Carolina ETV 
Commission, Drawer L, 2712 Millwood 
Ave., Columbia, SC 29250. Signed By: 
Mr. Henry Cauthen, President & General 
Manager. Funds Requested: $74,942. 
Total Project Cost: $99,942. To acquire 
1231 subcarrier receivers (SCA) to be 
used by the print handicapped to receive 
the special programming over the South 
Carolina Educational Radio Network. 


South Dakota 


File No. 7126 CRB Lakota 
Communications, Inc., P.O. Box 150/_ 
Porcupine Butte, Porcupine, SD 57772. 
Signed By: Mr. Hobart Yankton, Station 
Manager. Funds Requested: $20,376. 
Total Project Cost: $27,168. To improve 
the production capability of public radio 
station KILI-FM, 90.1 MHz, Porcupine, 
SD, by purchasing microphones, audio 
tape recorders, cartridge machines, and 


diverse other minor studio and test 
equipment. Many of the requested items 
will replace worn-out equipment. KILI- 
FM serves the Pine Ridge Lakota (Sioux) 
Reservation in southwestern South - 
Dakota. 

File No. 7201 CTB State Brd. of Dirs. 
for ETV, 414 East Clark Street, 
Vermillion, SD 57069. Signed By: Mr. 
Larry Miller, Deputy Executive Director. 
Funds Requested: $468,750. Total Project 
Cost: $625,000. To replace a 16-year-old 
transmitter at public TV station KDSD, 
Ch. 16, at Pierpont, SD. The project will 
also purchase associated test and 
remote control equipment. KDSD-TV, 
which is part of the South Dakota Public 
Broadcasting system, brings the only 
public television signal with locally- 
originated programming to over 86,000 
residents of northeast SD. 

File No. 7208 CRB State Brd. of Dirs. 
for ETV, 414 E. Clark Street, Vermillion, 
SD 57069. Signed By: Mr. Larry Miller, 
Deputy Executive Director. Funds 
Requested: $86,313. Total Project Cost: 
$115,086. To establish a public FM radio 
station at Lowry, SD, to operate at 91.9 
MHz with an ERP of 100 kw. The station 
will act as a repeater in the South 
Dakota Public Radio system, which is 
managed from Vermillion. It will bring 
the first public radio signal to over 
20,000 residents of north-central SD. 

File No. 7211 CRB State Brd. of Dirs. 
for ETV, 414 E. Clark Street, Vermillion, 
SD 57069. Signed By: Mr. Larry Miller, 
Deputy Executive Director. Funds 
Requested: $111,086. Total Project Cost: 
$148,115. To establish a public FM radio 
station at Faith, SD, to operate at 97.1 
MHz with an ERP of 100 kw. The station 
will act as a repeater in the South 
Dakota Public Radio system, which is 
managed from Vermillion. It will bring 
the first public radio signal to over 
18,000 residents of northwest SD. 


Tennessee 


File No. 7031 CRB University of 
Tennessee, 108 Cadek Hall, 
Chattanooga, TN 37403. Signed By: Dr. 
Frederick Obear, Chancellor. Funds 
Requested: $33,473. Total Project Cost: 
$44,631. To improve the facilities of 
public radio station WUTC, operating on 
88.1 MHz in Chattanooga, by acquiring a 
satellite receive terminal and additional 
production equipment. WUTC serves 
one million people in the greater 
Chattanooga area. 

File No. 7058 CTB Upper Cumberland 
Broadcast Coun., SW Co. Tucker 
Stadium, Cookeville, TN 38502. Signed 
By: Mr. John Gentry, Jr., Chairman of the 
Board. Funds Requested: $440,000. Total 
Project Cost: $880,000. To improve the 
facilities of public television station 
WCTE, operating on-Ch. 22 in 
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Cookeville, by replacing obsolete 
production*équipment, including 
cameras and videotape equipment. The 
project will also enable a power 
increase and provide first public 
television service to.119,111 people. 
WCTE currently serves 221,501 people 
in the upper Cumberland area. 

File No. 7086 CTN East Tennessee 
State University, Lake Street at Maple, 
Johnson City, TN 37624. Signed By: Dr. 
Ronald Beller, President. Funds 
Requested: $836,706. Total Project Cost: 
$1,195,295. To establish a four channel 
ITFS system to provide instructional 
programs to some 417,000 people in the 
area of Johnson City, and, using two sets 
of 4 channel ITFS repeaters, in the areas 
of Kingsport and Greenville, TN. 

File No. 7096 CTB Greater 
Chattanooga Public TV, 4411 Amnicola 
Highway, Chattanooga, TN 37406. 
Signed By: Mr. Walter Alley, President & 
General Manager. Funds Requested: 
$1,101,677. Total Project Cost: $1,478,903. 
To improve the production facilities of 
public television station WTCI, 
operating on Ch. 45 in Chattanooga, by 
replacing obsolete and worn out 
production equipment, including 
cameras, videotape recorders, switchers, 
editing, test and related equipment. 
WTCI serves 483,000 people in the 
greater Chattanooga area, including 
parts of northeast Alabama and 
northwest Georgia. 

File No. 7103 CTB West Tennessee 
Public TV Council, Clement Hall, 
University of TN, Martin, TN 38328. 
Signed By: Mrs. Bettie Graham, 
President of Board WTPTC. Funds 
Requested: $1,190,209. Total Project 
Cost: $1,586,946. To improve the 
facilities of public television station 
WLJT, operating on Ch. 11 in Martin, by 
replacing obsolete transmitter and 
antenna, and adding STL and remote 
control capability and add a portable 
microwave for coverage of live events. 
The station serves 552,272 people in 
west Tennessee. 

File No. 7125 PRB City of Knoxville, 
400 W. Main Ave., P.O. Box 1631, 
Knoxville, TN 37902. Signed By: Mr. 
Kyle Testerman, Mayor. Funds 
Requested: $37,056. Total Project Cost: 
$38,456. To plan for the establishment of 
a radio reading service for the print 
handicapped to serve 230 people in 
Knoxville and eastern Tennessee. 

File No. 7284 CTB Chattanooga Sta. 
Tech. Cmy. Col., 4501 Amnicola 
Highway, Chattanooga, TN 37406. 
Signed By: Mr. Harry Wagner, President. 
Funds Requested: $42,476. Total Project 
Cost: $56,635. To extend the program 
service of the applicant's ITFS system to 
two additional sites, South Pittsburgh 
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High School and the Southeastern 
Tennessee State Regional Correctional 
Facility in Pikeville. 

Texas 


File No. 7014 CTB SW Texas Public 
Brdcstg. Council, 801 S. Bowie, P.O. Box 
9, San Antonio, TX 78291. Signed By: 
Ms. Joanne Winik, Vice President & 
Station Mgr. Funds Requested: $299,875. 
Total Project Cost: $399,834. To replace 
worn-out and obsolete studio equipment 
at public television station KLRN, 
operating on Ch. 9, San Antonio, Texas. 
The project will purchase two one-inch 
VTRs, a video production switcher, a 
master control switcher, and a 24-input 
audio board. 

File No. 7027 CTB Central Texas 
College, Highway 190 West, Killeen, TX 
76542. Signed By: Mr. Phillip Swartz, 
President. Funds Requested: $228,487. 
Total Project Cost: $304,650. To establish 
a public TV station at Waco, TX, to 
operate on Ch. 34 with an ERP of 80 kw. 
For most of its programming day, it will 
repeat the signal of public TV station 
KNCT, Ch. 46, at Central Texas College, 
Killeen, but it will also broadcast some 
Waco-orginated programming. The new 
station will replace KNCT’s present 
translator, also on Ch. 34, and will bring 
a first public TV signal to approximately 
70,000 residents of the Waco area. 

File No. 7033 CTB Texas Tech 
University, 17th & Indiana, Lubbock, TX 
79409. Signed By: Mr. Donald Haragan, 
Vice President. Funds Requested: 
$112,500. Total Project Cost: $150,000. To 
replace two obsolete and worn-out 
studio cameras at public TV station 
KTXT, Ch. 5, at Texas Tech University, 
Lubbock. 

File No. 7069 CTB SW Texas Public 
Brdcstg. Council, 2504-B Whitis Street, 
Austin, TX 78705. Signed By: Mr. Bill 
Arhos, Station Manager. Funds 
Requested: $439,130. Total Project Cost: 
$627,328. To purchase four studio 
cameras and a production switcher for 
public TV station KLRU, Ch. 18, in 
Austin, TX, which brings the only public 
TV signal with local origination to over 
630,000 residents of that area. The 
requested items will replace worn-out 
and obsolete equipment. 

File No. 7127 CTN Access Houston 
Cable Corporation, 905 Kipling, 
Houston, TX 77006. Signed By: Mr. 
Tomas Cantrell, Executive Director. 
Funds Requested: $838,390. Total Project 

- Cost: $1,117,854. To establish a 
production studio to allow community 
access to the cable television systems 
serving Houston, TX, and many of the 
Houston suburbs. Three channels have 
been made available for public and 
educational access. The access will be 
managed by Access Houston Cable 


Corporation, which is the group 
authorized by the City of Houston to 
conduct this activity. 

File No. 7207 CTB South Texas Public 
Brdestg. Sys., 4455 S. Padre Isl. Dr./Suite 
38, Corpus Christi, TX 78411. Signed By: 
Mr. Terrel Cass, President & General 
Manager. Funds Requested: $674,325. 
Total Project Cost: $899,100. To improve 
the production capability and 
transmission reliability of public TV 
station KEDT, Ch. 6, Corpus Christi, TX, 
by replacing worn-out and obsolete 
equipment. The project will purchase an 
STL, three 1” and five %” VTRs, a 
routing switcher, an editing system, a 
film chain, and an electronic still store. 

File No. 7288 CRB North Texas Public 
Brdcstg., Inc, 3000 Harry Hines Blvd., 
Dallas, TX 75201. Signed By: Mr. Richard 
Meyer, President. Funds Requested: 
$137,030. Total Project Cost: $182,707. To 
purchase a transmitter, antenna, 
transmission line, and transmitter 
switch kit at public radio station KERA- 
FM, 90.1 MHz, Dallas, TX. The 
requested items will replace equipment 
that is worn-out, obsolete, or inadequate 
for the station's needs. 

File No. 7311 CTB El Paso Public 
Television Fnd., 105 Education Bldg./U. 
of Texas, El Paso, TX 79968. Signed By: 
Mr. Robert Stakes, Secretary. Funds 
Requested: $284,921. Total Project Cost: 
$379,895. To improve the program 
production capability of public TV 
station KCOS, Ch. 13, El Paso, by 
replacing worn-out, obsolete, or 
inadequate studio equipment. The 
project will purchase two 1” video tape 
recorders, a production switcher, a 
master control room switcher, a routing 
switcher, an editing system, and a 
character generator. 


Utah 


File No. 7146 CRB University of Utah, 
103 Kingsbury Hall, Salt Lake City, UT 
84112. Signed By: Mr. Ted Capener, Vice 
President. Funds Requested: $38,569. 
Total Project Cost: $51,425. To extend 
and improve the signal of KUER-FM 
operating on 90.1 MHz Salt Lake City, 
Utah by replacing obsolete 
dissemination equipment and installing 
a translator in Cedar City, Utah to 
provide a first public radio signal to 
15,000 residents of Iron County. 

File No. 7151 CRTB University of 
Utah, 205 James Talmage Building, Salt 
Lake City, UT 84112. Signed By: Mr. Ted 
Capener, Vice President. Funds 
Requested: $1,477,544. Total Project 
Cost: $1,970,059. To extend and improve 
the signals of KUED-TV, KULC-TV and 
KUER-FM operating on channels 7, 9 
and 90.1 MHz respectively in Salt Lake 
City, Utah by continuing the 
construction of the state microwave 
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’ system to Price, Castle Dale and St. - 


George; adding additional translators 
and installing additional transmission 
and production facilities to better serve 
the rural areas of the state. 

File No. 7198 CRB Listeners Cty. Radio 
of UT, Inc., 208 West 800 South, Salt 
Lake City, UT 84101. Signed By: Mr. John 
Greene, Station Manager. Funds 
Requested: $24,118. Total Project Cost: 
$32,157. To upgrade the program 
production capabilities of public radio 
station KRCL-FM operating on 90.9 MHz 
in Salt Lake City, Utah by replacing 
obsolete studio apparatus and remote 
broadcast equipment. 


Virginia 

File No. 7084 CTB Shenandoah Valley 
ETV Corp., 298 Port Republic Road, 
Harrisonburg, VA 22801. Signed By: Mr. 
Arthur Albrecht, President. Funds 
Requested: $275,475. Total Project Cost: 
$367,300. WVPR-TV in Harrisonburg 
requests replacement of three cameras 
and the master control/studio sync 
generators. The equipment for which 
replacement is requested does not 
produce broadcast quality signals. 

File No. 7305 CTN Hampton Roads Ed. 
T/C Assoc, Inc, 5200 Hampton 
Boulevard, Norfolk, VA 23508. Signed 
By: Mr. John Morison, President & 
General Manager. Funds Requested: 
$680,688. Total Project Cost: $1,134,447. 
To extend and improve the ITFS 
network of WHRO-TV, operating on 
channel 15, Norfolk, Virginia by 
constructing additional transmitters in 
four new sites, connecting them by 
microwave and adding two channels to 
an existing system in order to better 
serve the educational needs of 1.2 
million residents of the Hampton Roads- 
Norfolk area. 

File No. 7314 CRB Hampton Roads Ed. 
T/C Assoc., 5200 Hampton Boulevard, 
Norfolk, VA 23508. Signed By: Mr. John 
Morison, President & General Manager. 
Funds Requested: $93,590. Total Project 
Cost: $133,700. To improve the signal 
and production capability of public 
radio station WHRO-FM operating on 
89.5 MHz, Norfolk, Virginia by replacing 
obsolete studio equipment acquiring a 
back-up STL and additional SCA 
receivers to better serve the 1.2 million 
residents of southeastern Virginia. 

File No. 7316 CRB Virginia Tech 
Foundation, Inc., 4235 Electric Road, 
S.W., Roanoke, VA 24014. Signed By: 
Mr. Charles Forbes, Executive Vice 
President. Funds Requested: $149,299. 
Total Project Cost: $199,066. To extend 
the signal of public radio station KVTF- 
FM, operating on 89.1 MHz, in Roanoke, 
Virginia by constructing a translator/ 
repeater. This would provide a first 
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public radio service to 129,000 residents 
of greater Charlottesville, Virginia. 


Vermont 


File No. 7093 CTB University of 
Vermont, 88 Ethan Allen Avenue, 
Winooski, VT 05404. Signed By: Ms. 
Patricia Armstrong, Director of 
Sponsored Programs. Funds Requested: 
$523,500. Total Project Cost: $698,500. To 
increase power of WETK-TV from 30 
kw to 60 kw and to replace existing 
obsolete transmitter. WETK serves the 
Burlington area. 


Washington 

File No. 7070 CRB Pacific Lutheran 
University, 121st & Park Avenue, 
Tacoma, WA 98447. Signed By: Dr. 
William Rieke, President. Funds 
Requested: $127,476. Total Project Cost: 
$190,264. To extend the service of public 
radio station KPLU, operating at 88.5 FM 
in Tacoma, to unserved areas of 
Washington State. Applicant will 
relocate the transmitter site to higher 
elevation to reach standards for Class C 
FM stations under FCC Docket 80/90. 
Project will provide first public radio 
service to 41,992 people, and will insure 
continued service to 237,721 people 
served by applicant's seven translator 
system. 

File No. 7081 CTN The University of 
Washington, 401 Mercer Street, Seattle, 
WA 98109. Signed By: Mr. Donald Allen, 
Director, Grant & Contracts. Funds 
Requested: $592,858. Total Project Cost: 
$790,478. To activate an eight channel 
Instructional Television Fixed Service 
system operated by public television 
station KCTS, Ch. 9 in Seattle. The ITFS 
system will serve some 500,000 people 
throughout the Seattle area. 

File No. 7306 CRB Spokane Public 
Radio, N. 2319 Monroe St., Spokane, WA 
99205. Signed By: Mr. Barry Brenesal, 
General Manager. Funds Requested: 
$16,154. Total Project Cost: $21,539. To 
extend the service of public radio 
station KPBX, operating on 91.1 MHz in 
Spokane, by constructing a series of 
translators to provide service to South 
Spokane on 90.7 MHz, Sandpoint, ID on 
88.9 MHz, Kellogg and Wallace, ID on 
91.9 MHz and Coeur d’Alene, ID on 91.9 
MHz. 


Wisconsin 


File No. 7080 CTB Milwaukee Dist. 
Brd. of VTAE, 1015 N. 6th Street, 
Milwaukee, WI 53203. Signed By: Dr. 
Russ Slicker, Chief Executive Officer. 
Funds Requested: $217,500. Total Project 
Cost: $435,000. To replace six studio 
cameras and two portable cameras, all 
obsolete and worn-out, at public TV 
stations WMVS/WMVT-TV, Chs. 10 
and 36, Milwaukee, WI. The project will 


accomplish the replacement by 
purchasing studio cameras and 
one compatible portable camera. 

File No. 7133 CTB Wisconsin 
Educational Comm. Brd., 3319 West 
Beltline Highway, Madison, WI 53713. 
Signed By: Mr. Paul Norton, Executive 
Director. Funds Requested: $857,138. 
Total Project Cost: $1,714,276. To 
improve the service of the Wisconsin 
State public TV network by equipping 
two master control rooms (MCRs), one 
for the State system and one for public 
TV station WHA, Ch. 21, Madison. The 
MCRs will be co-located at the State 
network's new Telecommunications 
Operations Center (TOC), Madison. 
WHA-TV, a State network affiliate, 
produces extensive programming for the 
network. The project will also install a 
two-way MW to connect the State TOC 
with Station WHA-TV. 

File No. 7134 CRB Wisconsin 
Educational Comm. Brd., 3319 West 
Beltline Highway, Madison, WI 53713. 
Signed By: Mr. Paul Norton, Executive 
Director. Funds Requested: $59,960. 
Total Project Cost: $119,920. To activate 
a public radio station at Park Falls, WI. 
It will have the call letters WLEF and 
will operate at 90.3 MHz with an ERP of 
17.7 kw. It will be part of the Wisconsin 
State public radio system, which is 
managed from Madison by the State 
Educational Communications Board. 
WLEF-FM will bring the first public 
radio signal to 28,200 residents of north 
central WI and will use its subcarrier 
frequency for instructional programming 
and radio reading for the print- 
handicapped. 

File No. 7142 CRB Gateway Technical 
Institute, 3520 30th Avenue, Kenosha, 
WI 53141. Signed By: Dr. John Birkholz, 
District Director. Funds Requested: 
$23,000. Total Project Cost: $46,000. To 
replace a worn-out transmitter and 
associated equipment at public radio 
station WGTD-FM, 91.1 MHz, licensed 
to Gateway Technical Institute, 
Kenosha, WI. 

File No. 7217 CRB Univ. of Wisc./ 
Platteville, 1 University Plaza, 
Platteville, W1 53818-3099, Signed By: 
Mr. Stephen Zielke, Assistant 
Chancellor. Funds Requested: $46,772. 
Total Project Cost: $62,363. To extend 
the signal of noncommercial radio 
station WUSP-FM, 90.5 MHz, Platteville, 
WI, by increasing the ERP of its signal 
from 420 w to 2.5 kw. The project will 
replace a worn-out transmitter and 
purchase an antenna, transmission line, 
and associated equipment. 

File No. 7292 CTB Wisconsin 
Educational Comm. Brd., 3319 West 
Beltline Highway, Madison, WI 53713. 
Signed By: Mr. Paul Norton, Executive 
Director. Funds Requested: $75,903. 
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Total Project Cost: $151,805. To activate 
a TV translator on Ch. 53 to serve 
Adams County in central Wisconsin. 
The translator will repeat the signal of 
public TV station WHRM, Ch. 20, 
Wausau, WI, which in turn is part of the 
Wisconsin State Television Network. 
The translator will bring the first public 
TV signal to approximately 20,000 
residents of Adams County. 


West Virginia 


File No. 7055 CTB WV Educational 
Brdcstg. Auth., 1900 Washington Street, 
E., Charleston, WV 25303. Signed By: 
Ms. Mary Jo Smith, Acting Executive 
Director. Funds Requested: $195,000. 
Total project Cost: $260,000. To improve 
the state network which is comprised of 
three television stations, by replacing 
four obsolete and wornout quad vtr’s 
with one inch vtr’s. 

File No. 7057 CRB WV Educational 
Brdcstg. Auth., 1900 Washington Street 
E, Charleston, WV 25305. Signed By: Ms. 
Mary Jo Smith, Acting Executive 
Director. Funds Requested: $209,040. 
Total Project Cost: $278,721. To replace 
malfunctioning and inadequate 
production equipment of radio station 
WVPN-FM in Charleston. WVPN is the 
originating station for the eight station 
state network. Application requests 
turntables, recorders, consoles and other 
production equipment. 

File No. 7252 CTB WV Educational 
Brdcstg. Auth., P.O. Box AH, Airport 
Road, Beckley, WV 25802-2831. Signed 
By: Ms. Mary J. Smith, Acting Executive 
Director. Funds Requested: $465,003. 
Total Project Cost: $620,004. To improve 
WSWP-TV, located in Beckley and 
serving the southwest portion of the 
state, by replacing an obsolete 
transmitter; request also includes stereo 
switcher and test equipment. 


Wyoming 

File No. 7064 CTB Central WY Comm. 
College Found., 2660 Peck Ave., 
Riverton, WY 82501. Signed By: Mr. 
Harmon Watt, Chairperson. Funds 
Requested: $188,947. Total Project Cost: 
$251,930. To extend the signal of public 
Television station KCWC-TV operating 
on channel 4, Riverton, Wyoming with a 
microwave fed translator located in 
Jackson Wyoming to bring the first 
public television service to 5,500 
residents of Teton County Wyoming. 

File No. 7176 CRB Powder River 
Public Radio, P.O. Box 1081, Gillette, 
WY 82716. Signed By: Ms. Janet Stevens, 
President. Funds Requested: $3,072. 
Total Project Cost: $4,096. To extend the 
signal of public radio station KUWR-FM 
operating on 91.9 MHz, Laramie, 
Wyoming with a translator located in 
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Gillette, Wyoming to provide a first 
public radio service to 12,000 residents 
of Campbell County, Wyoming. 

File No. 7187 CRB University of 
Wyoming, P.O. Box 3984, 9th & Lewis 
St., Laramie, WY 82071. Signed By: Dr. 
James Tod, Vice President. Funds 
Requested: $86,262. Total Project Cost: 
$115,015. To extend the signal of public 
radio station KUWR-FM operating on 
91.9 MHz Laramie, Wyoming by 
increasing the power from 50kw to 
100kw thus providing first public radio 
service to 15,292 additional listeners. 


Alaska 


File No. 7130 CRB 6237 Gwandak 
Public Broadcasting, Inc., E 3rd 
Ave.,Wh. Alice Site, Box 189, Fort 
Yukon, AK 99740. Signed By: Mr. Barry 
Wallis, President. Funds Requested: 
$147,325. Total Project Cost: $196,435. To 
activate a noncommercial AM radio 
station in Fort Yukon, AK, to bring a 
first public radio signal to 
approximately 1200 residents of the 
Alaskan interior’s Yukon Flats Regicn, 
over 75 per cent of whom are 
Athabaskan Indians. The new station 
will have local origination capability 
and will operate at 900 kHz with 5 kw of 
power. 


Alabama 


File No. 7001 CTN 6144 The University 
of Alabama, University Boulevard, 
Tuscaloosa, AL 35487. Signed By: Dr. 
Robert Wells, Assistant Vice President. 
Funds Requested: $328,878. Total Project 
Cost: $440,280. To improve/upgrade the 
production capabilities of the University 
Television Services. UTS provides major 
production facilities in support of the 
Alabama Public Television Network 
which serves the entire state. In 
addition, proposal seeks equipment to 
outfit an instructional TV classroom. 
This classroom will allow production of 
ITV programming without interfering 
with public TV productions. 

File No. 7002 CRB 6013 Sable Cmty. 
Brdcstg. Corp., 711 Church Street, P.O. 
Box 3197, Hobson City, AL 36203. Signed 
By: Ms. Maudine Holloway, President. 
Funds Requested: $103,349. Total Project 
Cost: $137,799. To activate a new 
noncommercial educational FM station 
on 91.3 MHz in Hobson City. Station will 
serve an estimated 119,761 residents of 
Hobson City, Anniston, and Calhoun 
County. 

File No. 7053 CRB 6276 University of 
AL, Birmingham, 1028 7th Ave., South, 
Birmingham, AL 35294. Signed By: Dr. 
Kenneth Pruitt, Associate Vice 
President. Funds Requested: $15,000. 
Total Project Cost: $20,000. To acquire 
approximately 250 new SCA receivers 
for use by four public radio stations in 


Alabama. Stations are WBHM— 
Birmingham, WUAL—Tuscaloosa, 
WLRH—Huntsville, and WTSU— 
Montgomery. Receivers will allow print 
handicapped individuals to receive 
radio reading service of WBHM-FM 
located in Birmingham. 


Arkansas 


File No. 7329 CRB 6261 University of 
Central Arkansas, Bruce & Donaghey 
Streets, Conway, AR 72032. Signed By: 
Mr. Bill Pate, President. Funds 
Requested: $66,620. Total Project Cost: 
$88,827. To improve and upgrade 
noncommercial educational radio 
station KUCA-FM, operating on 91.3 
MHz, in Conway. KUCA-FM seeks to 
replace worn-out/obsolete production 
equipment and at the same time convert 
to stereo. Station serves approximately 
350,000 residents of Central Arkansas. 
Arizona 

File No. 7197 CTB 6288 Arizona State 
University, Stauffer Building, Tempe, AZ 
85287. Signed By: Dr. Herman Goldner, 
Director of Research Devel. Funds 
Requested: $277,500. Total Project Cost: 
$370,000. To extend the signal of public 
television station KAET-TV, channel 8, 
Phoenix/Tempe by constructing a 
microwave system to feed translators in 
the northcentral section of the state to 
provide first service to 3,128 residents of 
Yavapai and Coconino Counties. 
California 

File No. 7077 CRB 6188 University of 
Southern Cal., 3716 S. Hope St., P.O. Box 
77913, Los Angeles, CA 90007. Signed 
By: Ms. Lyn Hutton, Senior Vice 
President. Funds Requested: $135,065. 
Total Project Cost: $180,087. To expand 
the facilities of public radio station 
KPSH, operating on 88.5 MHz in Palm 
Springs, CA by moving the transmitter 
site and increasing power to 3 KW. The 
project will also add local origination 
capability. The station will rebroadcast 
programs from Los Angeles and will 
serve an estimated 133,097 people in the 
Coachella Valley. 

File No. 7117 CTN 6035 Imperial 
County Office of Ed., 1398 Sperber Road, 
E] Centro, CA 92243. Signed By: Dr. 
William Fisher, Assistant 
Superintendent. Funds Requested: 
$268,280. Total Project Cost: $357,707. To 
establish a two channel ITFS system to 
serve the schools and citizens of 
Imperial County, CA. 

File No. 7204 CRB 6131 Radio Bilingue, 
1044 Fulton Mall, Fresno, CA 93721. 
Signed By: Mr. Hugo Morales, Executive 
Director. Funds Requested: $89,432. 
Total Project Cost: $119,243. To establish 
a new public radio station operating on 
90.1 MHz to serve the Spanish-speaking 


residents of the Bakersfield area. The 
station would rebroadcast programs 
from KSJV Fresno, and would have 
studios for local origination. 

File No. 7263 CTB 6185 KQED, Inc., 
500 Eighth Street, San Francisco, CA 
94103. Signed By: Mr. Eugene Zastrow, 
Executive Vice President. Funds 
Requested: $273,328. Total Project Cost: 
$455,548. To improve the production 
facilities of public television station 
KQED, operating on Ch. 9 in San 
Francisco, by replacing four obsolete 
studio cameras. KQED serves four 
million people in the San Francisco Bay 
area. 

File No. 7297 CTB 6135 Minority 
Television Project, Inc., 353 Sacramento 
Street, San Francisco, CA 94111-3626. 
Signed By: Mr. Marvell Allen, Chief 
Finance Officer. Funds Requested: 
$350,748. Total Project Cost: $467,665. To 
establish a public television station 
operating on Ch. 32, San Francisco, CA, 
to serve Bay area black and minority 
audiences. Applicant is opposing the 
renewal of KQEC-TV, which currently 
broadcast on Ch. 32, San Francisco. 
Applicant proposes to purchase used 
Ch. 32 transmission terminal. Station 
would provide service to 4.5 million 
residents of the Bay area, including 1.5 
million minorities. 

File No. 7320 CTN 6095, 5399 Cmty. 
Media Resource Training Ctr, P.O. Box 
20962, San Diego, CA 92120. Signed By: 
Mr. Donald Mason, President & General 
Manager. Funds Requested: $289,661. 
Total Project Cost: $386,215. To establish 
a noncommercial production facility to 
produce television programs for 
dissemination via cable to minority 
audiences in San Diego. Later 
dissemination is anticipated to 
nationwide minority audiences via low 
power television and other technology. 


Connecticut 


File No. 7230 CRB 6068 Connecticut 
Ed. Telecommunications Corp., 24 
Summit Street, Hartford, CT 06106. 
Signed By: Mr. Jerry Franklin, President. 
Funds Requested: $113,614. Tota! Project 
Cost: $213,614. To establish a non- 
commercial FM radio station operating 
on 88.5 in Stamford which will provide 
first local service to the area. 

Florida 

File No. 7024 CRB 6266 School Brd. of 
Dade County, FL, 172 N.E. 15th Street, 
Miami, FL 33132. Signed By: Mr. Leonard 
Britton, Superintendent of Schoois. 
Funds Requested: $60,246. Total Project 
Cost: $80,328. Tv improve and augment 
the facilities of noncommercial 
educational radio station WLRN-FM, 
operating on 91.3 MHz, in Miami. 
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Proposal will purchase a remote pickup 
transmitter, studio and remote 
production equipment and two earth 
station demodulators. Station serves 
approximately 3.2 million residents of 
Dade, Broward, Monroe and Palm Beach 
counties. 

File No. 7025 CRB 6240 School Brd. of 
Dade County, FL, 172 N.E. 15th Street, 
Miami, FL 33132. Signed By: Mr. Leonard 
Britton, Superintendent of Schools. 
Funds Requested: $65,970. Total Project 
Cost: $87,960. To acquire an audio 
console and SCA receivers to improve 
and extend the radio reading services 
provided by WLRN-FM, in Miami. 
WLRN-FM provides radio reading 
services to the print handicapped in 
Dade, Broward, Monroe and Palm Beach 
counties. 

File No. 7026 CTB 6321 School Brd. of 
Dade County, FL, 172 N.E. 15th Street, 
Miami, FL 33132. Signed By: Mr. Leonard 
Britton, Superintendent of Schools. 
Funds Requested: $932,025. Total Project 
Cost: $1,242,700. To acquire production 
equipment to improve and augment the 
facilities of public television station 
WLRN-TV, channel 17, in Miami. 
Production equipment includes cameras, 
switchers, recorders, consoles, editing 
equipment, char. generator, telecine and 
lighting equipment. WLRN-TV also 
proposes to acquire a back-up 
transmitter exciter and test equipment. 
Station serves approximately 2.9 million 
residents of Miami and the surrounding 
area. 

File No. 7152 CRB 6194, 5130, 4185 
University of South Florida, 4202 Fowler 
Ave., SVC 116, Tampa, FL 33620-6800. 
Signed By: Mr. Frank Lucarelli, Director 
of Sponsored Research. Funds 
Requested: $201,090. Total Project Cost: 
$268,121. To replace worn-out and 
obsolete broadcast equipment at station 
WUSF-FM, operating on 89.7 MHz, in 
Tampa. Equipment will allow an 
increase in local program production 
capabilities. WUSF-TV also seeks to 
purchase additional SCA receivers for 
use by the radio reading service for the 
print-handicapped. 

File No. 7170 CTB 6182, 5326 Comm. 
TV Fnd. of South Florida, 14901 N.E. 
20th Avenue, Miami, FL 33181. Signed 
By: Mr. Stephen Rogers, Vice President 
& General Mgr. Funds Requested: 
$217,642. Total Project Cost: $395,714. To 
acquire broadcast equipment to allow 
for the use of the secondary audio 
program (SAP) channel of WPBT-TV, 
channel 2, in Miami. SAP equipment will 
allow for the simultaneous broadcast of 
the same program in a second language. 
WPBT-TV will thus be able to serve 
both their Spanish and English speaking 
audiences. 


File No. 7299 CRB 6197, 5129, 4183 
University of South Florida, 4202 Fowler 
Ave., SVC 116, Tampa, FL 33620-6800. 
Signed By: Mr. Frank Lucarelli, Director. 
Funds Requested: $89,150. Total Project 
Cost: $118,867. To improve public radio 
station WSFP-FM, operating on 90.1 
MHz, in Ft. Myers. Project will improve 
station by adding local origination 
equipment and additional SCA receivers 
for the radio reading service. In 
addition, will acquire satellite reception 
equipment. Station serves an estimated 
500,000 residents of Ft. Myers and 
surrounding areas. 

File No. 7333 CTB 6205 University of 
South Florida, 4202 Fowler Avenue, SVC 
116, Tampa, FL 33620. Signed By: Mr. 
Frank Lucarelli, Director Sponsored 
Research. Funds Requested: $597,231. 
Total Project Cost: $796,309. To acquire 
production and satellite reception 
equipment for public television station 
WSFP-TV, channel 30, in Fort Myers. 
Equipment will allow for first local 
origination for the Fort Myers area. 
Station serves approximately 500,000 
residents of a five county area. 


Iowa 


File No. 7155 CRB 6137 Iowa 
Community Radio, Inc., 205 E. 
Burlington, Fairfield, LA 52556. Signed 
By: Mr. William Cottle, President. Funds 
Requested: $193,932. Total Project Cost: 
$258,577. To establish a noncommercial 
public FM radio station on 90.5 MHz., in 
Fairfield, IA, to provide first service to 
80,000 residents in the rural areas of 
southeast Iowa and Northeast-east 
Missouri. 

File No. 7174 CTN 6162, 5090 Eastern 
Iowa Community College Dist., 306 West 
River Drive, Davenport, IA 52801-1221. 
Signed By: Mr. John Blong, Chancellor. 
Funds Requested: $265,276. Total Project 
Cost: $353,702. To activate an 
interconnected instructional fixed 
television service network on channels 
WHR-478, Muscatine, IA, WHR-510, 
Clinton, LA, and WHR-479, Bettendorf, 
IA, to provide locally originated 
educational and cultural 
telecommunications services to the 
communities along the Mississippi river 
in eastern Iowa. 


Idaho 


File No. 7111 CRB 6341 Boise State 
University, 1910 University Drive, Boise, 
ID 83725. Signed By: Mr. Jerold Garber, 
General Manager. Funds Requested: 
$155,618. Total Project Cost: $210,295. To 
extend and improve the signal of public 
radio station KBSU-FM, operating on 
91.3 MHz, Boise Idaho, by changing the 
frequency to 90.3 MHz moving the 
transmitter site and increasing the 
power to 19.1 kw and upgrading the 
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studio facilities to serve 105,314 
additional listeners. 

File No. 7181 CRB 6332 Wood River 
Public Brdcstg. Co., 114 Little Indio Lane, 
Hailey, ID. Signed By: Ms. Gretchen 
Guard, President of the Board. Funds 
Requested: $77,242. Total Project Cost: 
$102,989. To establish a noncommercial 
FM station operating on 95.3 MHz in Sun 
Valley Idaho, to provide first local 
origination service to 30,000 listeners in 
five counties of central Idaho. 


Illinois 


File No. 7154 CTN 6350 Governors 
State University, University Parkway, 
University Park, IL 60466. Signed By: Dr. 
Leo Goodman Malamuth, II, President. 
Funds Requested: $254,112. Total Project 
Cost: $338,816. To make available the 
telecommunications capabilities of 
Governors State University, University 
Park, IL, by activating a microwave 
interconnection to public television 
station WYIN-TV, channel 56, Gary, IN, 
and build a two channel ITFS system to 
provide a variety of educational and 
informational programs to the 
communities in northeast Illinois and 
northwest Indiana. 


Indiana 


File No. 7115 CTB 6040, 5385 The 
Vincennes University, 1002 N. 1st Street, 
Vincennes, IN 47591. Signed By: Dr. 
Phillip Summers, President. Funds 
Requested: $203,075. Total Project Cost: 
$270,766. To replace worn and obsolete 
studio cameras for public television 
station WVUT-TV, channel 22, 
Vincennes, IN, in order to improve 
programming services to the 
communities in Indiana and Illinois 
surrounding the city of Vincennes. 

File No. 7153 CTB 6210 Northwest IN 
Public Broadcasting, 8149 Kennedy Ave., 
Highland, IN 46322. Signed By: Mr. 
Lawrence Ventura, Chairman. Funds 
Requested: $197,961. Total Project Cost: 
$263,950. To replace and refurbish worn 
and obsolete dissemination facilities 
and to provide two studio cameras to 
facilitate local production at public 
television station WYIN-TV, channel 56, 
Gary, IN, in order to provide broadcast 
service and enable local production 
services to northwest Indiana 
communities. 

File No. 7214 CTB 6019, 5106, 4093 
Metro. Indianapolis PB, Inc., 1401 N. 
Meridian Street, Indianapolis, IN 46202- 
2389. Signed By: Mr. Frank Meek, 
Executive Vice President. Funds 
Requested: $540,859. Total Project Cost: 
$739,645. To improve the dissemination 
and origination facilities of public 
television station WFYI-TV, channel 20, 
Indianapolis, IN, by replacing worn and 
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obsolete dissemination and origination 
equipment to provide needed programs 
to the Indianapolis metropolitan area 
and to the Indiana public television 
network. 


Kansas 


File No. 7129 CRB 6036 Hutchinson 
Community College, 815 N. Walnut, 
Suite 300, Hutchinson, KS 67501..Signed 
By: Dr. James Stringer, President. Funds 
Requested: $326,454. Total Project Cost: 
$435,273. To construct an FM 
transmission station in Salinas, KS, that 
will repeat the signal of public radio 
station KHCC-FM, at Hutchinson 
Community College, Hutchinson, KS. 
The new station will operate at 89.5 
MHz with an ERP of 100 kw. It will be 
capable of broadcasting separate - 
programming produced at KHCC-FM for 
the repeater’s area of service. It will 
bring the first public radio signal with 
local origination to over 175,000 
residents of north central Kansas. 


Massachusetts 


File No. 7322 CRB 6229 WICN public 
Radio, Inc., 6 Chatham St., P.O. Box 241, 
Worcester, MA 01601. Signed By: Mr. 
Henry Horner, President. Funds 
Requested: $134,012. Total project Cost: 
$178,683. To expand signal of WICN-FM 
in Worcester into unserved areas by 
increasing tower height from 100 to 300 
ft and by replacing current antenna with 
a directional antenna. Application 
requests tower, antenna, STL and 
satellite downlink. 

Maryland 

File No. 7330 CTN 6238, 5401 
Chesapeake College, P.O. Box 8, Wye 
Mills, MD 21679-0008. Signed By: Mr. 
Robert Schleiger, President. Funds 
Requested: $247,601. Total Project Cost: 
$330,135. To activate a new ITFS system 
to serve a five county area on the 
Eastern Shore of Maryland. Facility will 
be located in Wye Mills and will 
provide an instructional service as well 
as a mean of local origination. 

Michigan 

File No. 7030 CTN 6327,5112 City of 
Saline, 100 North Harris Street, Saline, 
MI 48176. Signed By: Mr. Mark Hopper, 
Mayor. Funds Requested: $350,000. Total 
Project Cost: $466,825. To establish an 
interconnection network with local 
production studio in order to provide 
nonbroadcast educational and civic 
programs via cable franchise dedicated 
public service channels in the 
communities of Saline, Dexter, Chelsea, 
Manchester, Clinton, Milan and Dundee 
in southeastern Michigan; the system is 
governed by cooperating municipal 
agreements with the city of Saline. 


File No. 7056 CRB 6111, 5289, 4254, 
3105, 2048 Central Michigan University, 
3965 E. Broomfield, Mt. Pleasant, MI___ 
48859. Signed By: Mr. Arthur Ellis, 
President. Funds Requested: $89,516. 
Total Project Cost: $120,968. To extend 
the signal of public radio station 
WCMU-FM, 89.5 MHz by establishing a 
repeater station on 90.1 MHz Bay City, 
MI, in order to provide network and 
locally originated educational and 
cultural radio programming to the 
communities in the “Thumb” area of 
Michigan. 

File No. 7209 CRB 6311, 5411, 4086, 
3026, 2109 Delta College, Delta Road, 
University Center, MI 48710. Signed By: 
Mr. D. J. Carlyon, President. Funds 
Requested: $142,800. Total Project Cost: 
$204,000. To activate a public radio 
station on 90.1 MHz, Bay City, MI, in 
order to bring first public radio service 
to 454,834 persons in the “Thumb” 
region of Michigan as well as in the Bay 
City, Midland and Saginaw areas of the 
state. 

File No. 7220 CTB 6285, 5391 Delta 
College, Delta Road, University Center, 
MI 48710. Signed By: Mr. D. J. Carlyon, 
President. Funds Requested: $282,000. 
Total Project Cost: $470,100. To replace 
worn and obsolete origination 
equipment for public television station 
WUCM-TYV, channel 19, University 
Center, MI, by providing studio 
production and control apparatus to 
better serve the communities in the tri- 
city (Saginaw, Midland and Bay City) 
area of east central Michigan. 

File No. 7221 CRB 6165 Eastern 
Michigan University, 426 King Hall, 
Ypsilanti, MI 48197. Signed By: Mr. Roy 
Wilbanks, Vice President. Funds 
Requested: $136,832. Total Project Cost: 
$182,433. To expand the coverage area 
of public radio station WEMU-FM, 89.1 
MHz, Ypsilanti, MI, by replacing worn 
and obsolete dissemination facilities in 
order to continue locally originated 
program services to the communities in 
the south eastern area of the state. 


Missouri 
File No. 7132 CRB 6330, 5083 St. Louis 
Board of Education, 1517 S. Theresa 


Ave., St. Louis, MO 63104. Signed By: Dr. 


Jerome Jones, Superintendent of 
Schools. Funds Requested: $240,792. 
Total Project Cost: $321,056. To extend 
the coverage and improve the 
dissemination and origination facilities 
of public radio station KSLH-FM, 91.5 
MHz, St. Louis, MO, by replacing tower 
and antenna facilities which are worn 
and obsolete and by improving 
transmission and origination equipment 
to better serve the educational needs of 
the St. Louis community. 


Montana 


File No. 7121 CRB 6232 Dawson 
Community College, 300 College Drive, 
P.O. Box 421, Glendive, MT 59330. 
Signed By: Mr. Donald Kettner, 
President. Funds Requested: $4,263. 
Total Project Cost: $5,684. To extend the 
signal of public radio station KEMC-FM 
Billings Montana by constructing a 
translator facility in Glendive, Montana 
to provide first public radio service to 
10,500 residents of Dawson County 
Montana. 


Nebraska 


File No. 7119 CRB 6326 University of 
Nebraska, Omaha, 60th & Dodge Street, 
Omaha, NE 68182-0234. Signed By: Mr. 
Del Weber, Chancellor. Funds 
Requested: $24,795. Total Project Cost: 
$33,065. To improve the production 
capabilities of noncommercial radio 
station KVNO-FM, 90.7 MHz, at the 
University of Nebraska at Omaha, by 
replacing worn-out and obsolete studio 
equipment. The project will purchase 
two audio tape recorders, two audio 
consoles, two cart machines, and a 
stereo recording amplifier. 

File No. 7169 CTN 6086 Metropolitan 
Tech. Comm. College, 30th & Fort Sts., 
P.O. Box 3777, Omaha, NE 68103. Signed 
By: Dr. Richard Gilliland, President. 
Funds Requested: $215,908. Total Project 
Cost: $359,846. To construct an 
Instructional Television Fixed Service 
system originating from Metropolitan 
Technical Community College, Omaha, 
NE. The main production studios will be 
at the College’s Elkhorn Valley campus. 
The system will provide instructional 
programming to schools, cable TV 
systems, and business sites in Dodge, 
Sarpy and Washington Counties in 
eastern Nebraska, many of whose 
residents do not now receive such 
televised educational materials. 


New Mexico 


File No. 7104 CTN 6195, 5098 The 
University of New Mexico 1130 
University Blvd., NE., Albuquerque, NM 
87102. Signed By: Ms. Ann Powell, 
Director, Reasearch Admin. Funds 
Requested: $422,556. Total Project Cost. 
$563,408. To install a satellite uplink 
earth station, with an “agile” antenna 
for public TV station KNME-TY, Ch. 5, 
operated by the University of New 
Mexico, Albuquerque. The earth station 
will transmit instructional programming 
throughout the State as well as to 
selected Central and South American 
educational institutions. It will also 
permit teleconferencing on public issues. 
In addition, it will be a reserve facility 
for the Rocky Mountain CPP uplink. 
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File No. 7159 CRB 6254, 5118 Brd. of 
Ed., City of Albuquerque, 2020 Coal SE., 
Albuquerque, NM 87106. Signed By: Ms. 
Lillian Barna, Superintendent. Funds 
Requested: $46,595. Total Project Cost: 
$62,127. To cxtend the signal of 
noncommercial radio station KANW- 
FM, 89.1 MHz, in Albuquerque, NM, by 
increasing its transmitter power from 
14.5 kw to 20.189 kw. The extension will 
bring the first public radio signal to over 
40,000 residents of the area surrounding 
Albuquerque. The project will also 
purchase a “hot standby” studio-to- 
transmitter link for KANW. 

File No. 7219 CTB 6223 Eastern New 
Mexico University, Station 52, Portales, 
NM 88130. Signed By: Mr. Duane Ryan, 
Director. Funds Requested: $303,077. 
Total Project Cost: $404,103. To improve 
the production capability of public TV 
station KENW, Ch. 3, Portales, NM, by 
purchasing a production video switcher, 
a production audio console, three 1” 
video tape recorders, video and audio 
distribution amplifiers, and diverse 
stereo equipment. The project will also 
construct a translator that will bring the 
station’s signal to the Ruidoso-Capitan 
area of southern NM and will replace 
the lighting system of the station's tower 
in Caprock, NM. 


Nevada 


File No. 7182 CTB 6222 Rural 
Television System, 6205-A Franktown 
Road, Carson City, NV 89701. Signed By: 
Mr. Daniel Tone, RTS Administrator. 
Funds Requested: $153,070. Total Project 
Cost: $207,093. To establish a mobile 
production facility for Rural Television 
System operating from Carson City, 
Nevada to support the local program 
origination activities of their affiliates 
throughout the Rocky Mountain area. 

File No. 7260 CTB 6243 Fallon 
Community Television, Inc., 310 N. 
Broadway, Fallon, NV 89406. Signed By: 
Mr. Myr! Nygren, Chairman of the 
Board. Funds Requested: $27,510. Total 
Project Cost: $36,680. To upgrade the 
programming capabilities of low power 
TV station K25AK operating on channel 
25, Fallon, Nevada by installing local 
production capability for local 
origination programming. 

File No. 7326 CTB 6009, 5028, 4256 
Lyon County Brd. Commissioners, 15 S. 
Main Street, Yerington, NV 89447. 
Signed By: Mr. Don Cummings, 
Chairman of the Board. Funds 
Requested: $26,550. Total Project Cost: 
$35,400. To establish a TV translator 
operating on channel 43 in Yerington, 
Nevada to extend the signal of KNPB- 
TV, Reno to the 17,500 residents of Lyon 
County, Nevada. 


New York 


File No. 7215 CRB 6228 Niagara 
Frontier Radio Read. Ser, Appletree 


_ Mall, Union Road, Buffalo, NY 14227. 


Signed By: Mr. Robert Sikorski, 
Executive Director. Funds Requested: 
$118,125. Total Project Cost: $157,500. To 
activate a radio reading service which 
will provide service to the City of 
Buffalo as well as to Erie and Niagara 
counties. Equipment request includes 
SCA generator, production equipment 
and 1,000 receivers. Signal will be 
transmitted over subcarrier of WBEN- 
FM, a commercial station. 

File No. 7337 CTN 6204, 5407 Hispanic 
Info T/C Ntwk of Amer., 80 East 11th 
St., Suite 314, New York, NY 10003. 
Signed By: Mr. Jose Rodreguez. Funds 
Requested: $295,989. Total Project Cost: 
$394,653. To build a video production 
and distribution facility in New Orleans 
that will produce educational and 
cultural programming which will be 
distributed via ITFS; Microband will 
lease excess system capacity. 


Ohio 


File No. 7049 CRB 6098 Miami 
University, Spring & Oak Streets, 
Oxford, OH 45056. Signed By: Mr. 
Edward Demske, Vice President. Funds 
Requested: $100,146. Total Project Cost: 
$166,910. To replace worn and obsolete 
studio origination equipment for public 
radio station WMUB-FM, 88.5 MHz, 
Oxford, OH, in order to provide locally 
originated and network programming 
services to the communities in west 
central Ohio and east central Indiana. 

File No. 7210 CTB 6004 Bowling Green 
State University, 245 Troup Street, 
Bowling Green, OH 43403-0060. Signed 
By: Mr. Louis Katzner, Interim Assoc. 
Vice President. Funds Requested: 
$265,590. Total Project Cost: $379,414. To 
replace worn and obsolete origination 
equipment at public television station 
WBGU-TV, channel 57, Lima, OH, with 
new studio cameras to assure continued 
local production and improve the visual 
quality of programs designed to meet the 
needs of communities in the Bowling 
Green and Lima, Ohio area. 


Oklahoma 


File No. 7017 CRB 6044 Cameron 
University, 2800 W. Gore Blvd., Lawton, 
OK 73505. Signed By: Mr. Don Davis, 
President. Funds Requested: $129,355. 
Total Project Cost: $172,478. To establish 
a noncommercial FM radio station at 
Cameron University, Lawton, 
Oklahoma. The station will use the call 
letters KCCU-FM and operate at an ERP 
of 2 kw on 89.9 MHz. It will bring a first 
public radio signal to approximately 
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110,000 residents of southwest 
Oklahoma. 


Pennsylvania 

File No. 7061 CRB 6025, 5127 Metro. 
Pittsburgh Public Brdcstg, 4802 Fifth 
Ave., Pittsburgh, PA 15213. Signed By: 
Mr. Lloyd Kaiser. Funds Requested: 
$33,333. Total Project Cost: $44,445. To 
improve broadcast signal of public radio 
station WQED-FM serving Pittsburgh by 
replacing telephone lines with radio 
frequency STL. 

File No. 7184 CRB 6260 Pittsburgh 
Comm. Brdcstg. Corp., Box 66, Chatham 
College, Pittsburgh, PA 15232-2814. 
Signed By: Ms. Kimberly Haas, General 
Manager. Funds Requested: $83,315. 
Total Project Cost: $111,087. To upgrade 
facilities of WYEP-FM, a non- 
commercial public radio station serving 
Pittsburgh, by replacing unreliable 
transmitter, antenna and other 
dissemination equipment. Project also 
includes request for remote pickup and 
test equipment. 

File No. 7289 CTB 6227 WITF, Inc., 
1982 Locust Lane, Harrisburg, PA 17109. 
Signed By: Mr. John Blair, Vice President 
& General Mgr. Funds Requested: 
$605,208. Total Project Cost: $806,944. To 
replace worn out and technically 
obsolete essential equipment at WITF- 
TV, serving the Harrisburg area; request 
includes STL, cameras, VTR’s, 
timebased correctors, and test 
equipment. 


Puerto Rico 


File No. 7232 CTB 6280 Fundacion Ed. 
Ana G. Mendez, P.O. Box 21345, Cupey, 
Rio Piedr, PR 00928. Signed By: Mr. Jose 
Mendez, President. Funds Requested: 
$599,247. Total Project Cost: $864,980. To 
improve the facilities of public television 
stations WMT]J-TV, operating on Ch. 40 
Farjado, and WQTQ, operating on Ch. 
26 in Ponce, by constructing a satellite 
receive terminal and equipping a second 
production studio. The satellite receive 
terminal will enable the stations to 
receive programs from the Public 
Broadcasting Service. The studio, 
located in Rio Piedras, is intended to 
provide local programs to Ponce. The 
stations serve two and a half million 
residents of the island of Puerto Rico. 


South Dakota 


File No. 7019 CRB 6003 Sioux Falls 
College, 1501 South Prairie Avenue, 
Sioux Falls, SD 57105. Signed By: Mr. 
Samuel Kvasnica, Vice President. Funds 
Requested: $39,637. Total Project Cost: 
$52,850. To purchase an antenna, 
transmitter and associated 
dissemination equipment for 
noncommercial radio station KCFS-FM, 
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which is licensed to Sioux Falls College, 
Sioux Fall, SD. KCFS will shortly change 
frequencies—from 90.1 MHz to 100.1 
MHz—and increase its ERP from 149 w 
to 3000 w. The project will also improve 
KCFS's program production capabilities 
by replacing an obsolete and worn-out 
audio console. 


Texas 


File No. _ 7008 CTN 6031,5309 Region IV 
Education Service Ctr., 7145 West 
Tidwell Road, Houston, TX 77092. 
Signed By: Dr. Tom Pate, Jr., Executive 
Director. Funds Requested: $277,316. 
Total Project Cost: $937,316. To 
construct the primary transmitting 
system, with production studios, for an 
interactive ITFS network for Education 
Service Center, Region 4, Houston, TX. 
The network will provide programming 
to business and industry in the greater 
Houston area. 

File No. 7044 CRB 6090 Taping for the 
Blind, Inc., 3935 Essex Lane, Houston, 
TX 77027. Signed By: Mr. Donald 
Knowlton, President. Funds Requested: 
$18,675. Total Project Cost: $24,900. To 
extend and improve the radio reading 
service for the blind and print- 
handicapped produced by Taping for the 
Blind, Inc., Houston, TX, by purchasing 
200 SCA receivers and replacing an 
audio console. 

File No. 7076 CTB 6091, 5273, 4036 
Amarillo Junior College District, P.O. 
Box 447, 2201 S. Washington, Amarillo, 
TX 79178. Signed By: Mr. W.L. Prather, 
Vice President, Business Aff. Funds 
Requested: $1,424,988. Total Project 
Cost: $1,899,984. To establish a 
noncommercial TV station on the 
campus of Amarillo College, Amarillo, 
TX. The station will have the call letters 
KACV-TV and will operate on Ch. 2 
with an ERP of 100 kw. It will bring the 
first public TV signal with a local 
origination capability to over 300,000 
residents of the northern part of the 
Texas Panhandle. 

File No. 7171 CTB 6042, 5020, 4151, 
3180, 2342 North Texas Public Brdcstg., 
inc, 3000 Harry Hines Blvd., Dallas, TX 
75201. Signed By: Mr. Richard Meyer, 
President. Funds Requested: $750,000. 
Total Project Cost: $3,736,146. To 
establish a noncommercial TV station to 
broadcast educational and instructional 
programming to the Dallas-Ft. Worth- 
Denton area of north Texas. The station 
will have the call letters KDTN-TV; it 
will operate on Ch. 2 with an ERP of 100 
kw. Its main production studio will be in 
Denton. Its master control and 
additional production capability will be 
located at public TV station KERA, 
Dallas. Its tower site will be in Cedar 
Hill, TX. ; 


File No. 7223 CTB 6226 Odessa Junior 
College District, 201 W. University, 
Odessa, TX 79764. Signed By: Dr. 
Bernhard Sedate, Vice President. Funds 
Requested: $296,250. Total Project Cost: 
$395,000. To improve the transmission 
reliability and the production capability 
of public TV station KOCV, Ch. 36, 
licensed to Odessa College, Odessa, TX, 
by purchasing a spare exciter and four 
1” video tape machines. 


Utah 


File No. 7283 CRB 6117 Weber State 
College, 3750 Harrison Blvd., Ogden, UT 
84408-1903. Signed By: Mr. Alan Dayley, 
Director Sponsored Projects. Funds 
Requested: $31,638. Total Project Cost: 
$42,185. To extend and improve the 
signal of student operated public radio 
station KWCR-FM operating on 88.1 
MHz in Ogden, Utah by increasing 
station power from 100 watts to 3 kw 
and adding additional production 
equipment. 

Virginia 

File No. 7050 CTB 6349 Greater 
Washington Educational Television 
Assoc., Inc. 3620 South 27th Street, 
Arlington, VA 22206. Signed By: Mr. 
Robert Ruggiero, Sr. Vice President, 
Operations. Funds Requested: $284,112. 
Total Project Cost: $378,816. To improve 
public television station WETA, 
Channel 26, by replacing the on air and 
production switchers. Station serves the 
greater Washington, DC area. 

File No. 7107 PRB 6178, 5250 Saint 
Paul's College, 406 Windsor Avenue, 
Lawrenceville, VA 23868. Signed By:.Mr. 
Marvin Scott, President. Funds 
Requested: $22,500. Total Project Cost: 
$25,000. To plan for a noncommercial 
FM radio station which will serve the 
black residents of Lawrenceville, 
Virginia and surrounding Brunswick 
County. 

File No. 7188 CTB 6088 Central 
Virginia ETV Corp., 23 Sesame Street, 
P.O. Box 35026, Richmond, VA 23235- 
0026. Signed By: Mr. Richard Hall, Vice 
President. Funds Requested: $357,434. 
Total Project Cost: $476,579. To establish 
noncommercial TV station operating on 
channel 41 in Charlottesville, Virginia to 
provide a local public television signal 
to the 55,000 residents of Albemarle 
County. 

File No. 7246 CTB 6115, 5192 Central 
Virginia ETV Corporation, 8101A Lee 
Highway, Falls Church, VA 22042. 
Signed By: Mr. Daniel Ward, Corporate 
Vice President. Funds Requested: 
$625,075. Total Project Cost: $833,434. To 
improve the production and 
transmission capability of public 
television station WNVC-TV, channel 
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56, in Fairfax, Virginia by acquiring a 
satellite based remote truck, production 
switcher, antenna and backup STL to 
better serve 2.5 million residents of the 
greater Washington, DC area. 

File No. 7309 CRB 6272 VA Voice for 
the Print Handicap., 401 Azalea Avenue, 
Richmond, VA 23227. Signed By: Mr. 
Stephen Larson, President. Funds 
Requested: $14,437. Total Project Cost: 
$19,250. To extend the services of the 
Virginia Voice for the Print 
Handicapped in the greater Richmond 
area by purchasing 275 SCA receivers. 


Vermont 


File No. 7068 CRB 6198 Vermont 
Public Radio, 107.9 Ethan Allen Avenue, 
Winooski, VT 05404. Signed By: Mr. 
Raymond Dilley, Executive Vice 
President. Funds Requested: $122,252. 
Total Project Cost: $163,003. To activate 
an FM transmitter in Rutland which will 
repeat the signal of WVPR in Windsor 
and will provide first public radio 
service to 42,000. Request includes 
antenna, transmitter, and various test 
and interconnection equipment. 


Washington 


File No. 7255 CRB 6093,5355 Clover 
Park School Dist. No. 400, 4500 
Steilacoom Blvd., SW., Tacoma, WA 
98499-4098. Signed By: Mr. Charles 
Alexander, Superintendent. Funds 
Requested: $127,782. Total Project Cost: 
$170,376. To extend the service of KTVI- 
FM, operating on 90.9 MHz Tacoma, by 
establishing a new transmission site and 
increase power. The project proposes to 
provide 50,000 persons with first public 
radio service. 

File No. 7310 CRB 6224 Northern 
Sound Public Radio, 310-119 N. 
Commercial Street, Bellingham, WA 
98225. Signed By: Ms. Gale Thompson, 
Secretary. Funds Requested: $117,569. 
Total Project Cost: $156,759. To establish 
a new radio station operating on 91.7 
MHz in Bellingham, WA, to provide the 
first public radio service to 147,647 
people living in the northern Puget 
Sound area of Washington State. The 
station would rebroadcast the public 
radio service of KUOW, Seattle and 
provide for local origination of programs 
from Bellingham. The project also 
includes the construction of translators 
to extend the station's signal to 
Anacortes, Bellingham, Mt. Vernon, 
Sequim, Friday Harbor, Oak Harbor, 
and Coupeville. 

Scott Mason, 

Chief, Management Division, Office of Policy 
Coordination and Management. 

[FR Doc. 87-11951 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-60-M 
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DEPARTMENT OF STATE 
48 CFR Ch. VI 
[SD-204] 


Acquisition Regulations 


AGENCY: Department of State. 
ACTION: Proposed rule. 


SUMMARY: The Department of State (the 
Department or DOS) is publishing the 
Department of State Acquisition 
Regulation (DOSAR) as part of the 
Federal Acquisition Regulations System, 
which consists of the Federal 
Acquisition Regulation (FAR) aad 
agency acquisition regulations that 
implement or supplement the FAR. This 
action is necessary to provide regulatory 
guidelines not otherwise found in the 
FAR for DOS acquisitions. By this 
action, the Department will (a) obtain 
public comments as required, and (b) 
ensure that the DOSAR accurately 
implements or supplements the FAR. 


DATES: Comments must be submitted on 
or before June 29, 1987. 


ADDRESSES: Comments may be mailed 
to the Office of the Procurement 
Executive, Room 227, SA-6, U.S. 
Department of State, Washington, DC 
20520. 


FOR FURTHER INFORMATION CONTACT: 
Joseph W. Globe or James Tyckoski, 
Office of the Procurement Executive 
(703) 235-2352. 


SUPPLEMENTARY INFORMATION: 


I. Background 

II. Procedural Requirements 
A. Executive Order 12291 

B. Regulatory Flexibility Act 
C. Paperwork Reduction Act 
Ill. Public Comments 


I. Background 


The Federal Acquisition Regulation 
(FAR) is the Federal Government's 
uniform regulation for the acquisition of 
personal property, supplies, and 
services. The FAR is codified as Chapter 
1 of Title 48 of the Code of Federal 
Regulations. The FAR authorizes 
Federal agencies to issue regulations 
that implement or supplement the FAR 
to satisfy those agencies’ specific needs. 
This proposed rule is the Department's 
implementation and supplementation of 
the FAR. 

The proposed Department of State 
Acquisition Regulation (DOSAR) is 
published for review and comment in 
accordance with Office of Federal 
Procurement Policy, Policy Letter 83-2, 
dated May 25, 1983, which was issued 


under the authority of sections 6{d}(3) 
and 14(b) of the Office of Federal 
Procurement Policy Act, as amended {41 
U.S.C. 405(d)(3), 412(b)). 

Reviewers of this proposed rule are 
reminded that lack of coverage in the 
DOSAR of a particular part, subpart, or 
section of the FAR means that the FAR 
coverage alone governs DOS 
acquisitions. The Department intends to 
amend the DOSAR, as circumstances 
warrant; like this proposed rule, such 
amendments will be processed in full 
compliance with the following 
procedural requirements. 


II. Procedural Requirements 
A. Review Under Executive Order 12291 


Under Bulletin No. 85-7, the Director, 
Office of Management and Budget 
(OMB), extended the general exemption 
for procurement regulations from the 
review requirements of Executive Order 
12291, titled “Federal Regulation.” 
However, the exemption does not apply 
to such regulations that implement or 
supplement the Competition in 
Contracting Act of 1984, Pub. L. 98-369, 
or the Small Business and Federal 
Procurement Competition Enhancement 
Act of 1984, Pub. L. 98-577. Accordingly, 
the proposed rule, which includes 
DOSAR coverage for both laws, was 
submitted to OMB for review in 
accordance with Executive Order 12291. 

The Office of Federal Procurement 
Policy recommended that several items 
covered in this proposed rule be 
considered for inclusion in the FAR, as 
the coverage may not be unique to the 
Department of State. This coverage 
includes: 

1. Subsection 604.404-70, prescription 
for contracts involving classified 
information, as implemented by clause 
652.204-70, Security Requirements, and 
prescription for security clearances for 
contractor personnel, as implemented by 
clause 652.204-71, Security 
Requirements—Personnel; 

2. Paragraph 614.201-70(a), 
prescription for use of English language 
solicitations and contracts awarded or 
performed overseas, as implemented by 
clause 652.214-70, Language Version; 
and 

3. Paragraph 619.201(d), 
responsibilities of the Small and 
Disadvantaged Business Utilization 
Specialist. 

Additionally, the proposed rule 
includes coverage of items currently 
under review by the FAR councils; 
depending on the results of their efforts, 
the coverage contained in the DOSAR 
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would be amended accordingly. This . 
coverage includes: 

1. Subpart 601.71, Ratification of 
Unauthorized Contractual 
Commitments; and 

2. Paragraph 632.111-70(a), 
prescription for prompt payment, as 
implemented by clause 652.232-70, 
Prompt Payment. 


B. Review Under the Regulatory 
Flexibility Act 


Consistent with the provisions of the 
Regulatory Flexibility Act, Pub. L. 96- 
354, and as required under 5 U.S.C. 
605(b), the undersigned hereby certifies 
that this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities 
because the rule serves only to 
implement or supplement the Federal 
Acquisition Regulation. 


C. Review Under the Paperwork 
Reduction Act 


This proposed rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511 (44 U.S.C. 3501 et seq.). The 
proposed rule does not impose 
additional recordkeeping or reporting 
requirements beyond those contained in 
the FAR, for which OMB control 
numbers have already been assigned. 


lil. Public Comments 


The Department invites interested 
parties to participate in this rulemaking 
by submitiing comments, including data, 
statements, and questions, with respect 
to the DOSAR proposed herein. The 
Department specifically requests other 
Federal agencies to comment on those 
items identified in section II.A. above 
for potential inclusion in the FAR, or for 
any other coverage contained in this 
proposed rule that could apply to them. 

Comments should be submitted to the 
address indicated under the “ADDRESS” 
caption of this preamble. The 
Department will make all written 
comments available for public 
inspection at the Office of the 
Procurement Executive, Room 227, 1701 
North Fort Myer Drive, Arlington, 
Virginia, between the hours of 8:30 a.m. 
and 4:45 p.m., Monday through Friday, 
except Federal holidays. All comments 
received not later than the date 
indicated under the “DATES” caption of 
this preamble will be considered prior-to- 
publication of the DOSAR as a final 
rule. 
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List of Subjects in 48 CFR Ch. VI. 
Government procurement. 


For the reasons set out in the 
preamble, Chapter VI-of Title 48 of the 
Code of Federal Regulations is proposed 
to be established as follows. 

Dated: April 23, 1987. 

John J. Conway, 
Procurement Executive. 


CHAPTER 6—DEPARTMENT OF STATE 
SUBCHAPTER A—GENERAL 


PART 601—DEPARTMENT OF STATE 
ACQUISITION REGULATIONS SYSTEM 


PART 602—DEFINITIONS OF WORDS 
AND TERMS 


PART 603—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 


PART 604—ADMINISTRATIVE 
MATTERS 


SUBCHAPTER B—COMPETITION AND 
ACQUISITION PLANNING 


PART 605—PUBLICIZING CONTRACT 
ACTIONS 


PART 606—COMPETITION 
REQUIREMENTS 


PART 608—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


PART 609—CONTRACTOR 
QUALIFICATIONS 


‘SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


PART 613—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 


PART 614—SEALED BIDDING 


‘PART 615—CONTRACTING BY 
NEGOTIATION 


PART 616--TYPES OF CONTRACTS 


PART 617—SPECIAL CONTRACTING 
METHODS 


SUBCHAPTER D—SOCIOECONOMIC 
PROGRAMS 


PART 619—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 


PART 622—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 


ACQUISITIONS . 


PART 623—ENVIRONMENT, 
CONSERVATION, AND 
OCCUPATIONAL SAFETY 


PART 625—FOREIGN ACQUISITION 


SUBCHAPTER E—GENERAL 
CONTRACTING REQUIREMENTS 


PART 628—BONDS AND INSURANCE 
PART 629—TAXES 


PART 630—COST ACCOUNTING 
STANDARDS 


PART 632—CONTRACT FINANCING 


PART 633—PROTESTS, DISPUTES, 
AND APPEALS 


SUBCHAPTER F—SPECIAL CATEGORIES 
OF CONTRACTING 


PART 634—MAJOR SYSTEM 
ACQUISITION 


PART 636—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 


PART 637—SERVICE CONTRACTING 


SUBCHAPTER G—CONTRACT 
MANAGEMENT 


PART 642—CONTRACT 
ADMINISTRATION 


PART 643—CONTRACT 
MODIFICATIONS 


PART 645—GOVERNMENT PROPERTY 
PART 646—QUALITY ASSURANCE 


PART 648—VALUE ENGINEERING 
SUBCHAPTER H—CLAUSES AND FORMS 
PART 652—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

PART 653—FORMS 

SUBCHAPTER A—GENERAL 

PART 601—DEPARTMENT OF STATE 
ACQUISITION REGULATIONS SYSTEM 


Sec. 
601.000 Scope of part. 


Subpart 601.2—Administration 


601.201 Maintenance of the FAR. 
601.201-1 The two councils. 


Subpart 601.3—Agency Acquisition 
Regulations 


601.301 Policy. 


601,302 Limitations. 
601.303 Publication and codification. 


Subpart 601.4—Deviations From the FAR 


601.403 Individual deviations. - 

601.404 Class deviations. 

601.405 Deviations pertaining to treaties and 
executive agreements. 

601.470 Deviations from the DOSAR. 

601.471 Documentation. 


Subpart 601.5—Agency and Public 
Participation 
601.570 Rulemaking. 


Subpart 601.6—Contracting Authority and 

Responsibilities 

601.601 General. 

601.602 Contracting officers. 

601.602-1 Authority. 

601.602-2 Responsibilities. 

601.603 Selection, appointment, and 
termination of appointment. 

601.603-3 Appointment. 

601.603-4 Termination. 

601.603-4-70 Assignment of contracting 
officer's responsibility. 

601.603-70 Delegations of authority. 


Subpart 601.70—Contract Review 


601.7001 Policy. 
601.7002 Procedure. 


Subpart 601.71—Ratification of 
Unauthorized Contractual Commitments 
601.7100 Scope of subpart. 
601.7101 Definitions. 
601.7102 Policy. 
601.7103 Procedure. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3 


601.000 Scope of part. 

This part describes the Department of 
State Acquisition Regulation (DOSAR) 
in terms of establishment, relationship 
to the Federal Acquisition Regulation 
(FAR), arrangement, applicability, and 
deviation procedures. Acquisition 
procedures are integrated so as to 
provide a complete, logical and 
comprehensive publication. 


Subpart 601.2—Administration 
601.201 Maintenance of the FAR. 


601.201-1 The two councils. 


The Office of the Procurement 
Executive represents the Department of 
State (DOS) on the Civilian Agency 
Acquisition Council. The Procurement 
Executive shall appoint said 
representative for this purpose. The 
Office of the Procurement Executive is 
responsible for coordinating with all 
interested DOS elements proposed FAR 
revisions and for advocating FAR 
revisions sought by the Department. 





Subpart 601.3—Agency Acquisition 
Regulations 


601.301 Policy. 

(a) The Assistant Secretary for 
Administration is the agency head for 
the purposes of FAR 1.301. Under 
Delegation of Authority No. 120-3 (51 FR 
16768, May 6, 1986), the Assistant 
Secretary for Administration 
redelegated to the Procurement 
Executive the authority to prescribe, 
promulgate, and amend DOS acquisition 
policies, rules, and regulations. 

(b) The Department of State 
Acquisition Regulation (DOSAR) is 
prescribed under the authority of 22 
U.S.C. 2658 and 40 U.S.C. 486(c) (Title II, 
Chapter 288, section 205{c) of the 
Federal Property and Administrative 
Services Act of 1949, as amended). 

(c) The DOSAR implements and 
supplements the FAR. Deviations, as 
defined in FAR 1.401, are processed in 
accordance with FAR Subpart 1.4 and 
Subpart 601.4. 


601.302 Limitations. 

(a) The FAR and the DOSAR apply to 
all DOS acquisitions of personal 
property and services, including 
construction, both within and outside 
the United States, unless expressly 
excluded by this subpart, or exempt 
from the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 474{7)), or 
undertaken pursuant to Section 208 of 
the State Department Basic Authorities 
Act of 1956, as amended (22 U.S.C. 
4308). 

(b) The FAR and the DOSAR do not 
apply to the acquisition or leasing of 
real property. 

(c) At posts where Joint 
Administrative Offices have been 
formed, the FAR and the DOSAR apply 
to all Agency for International 
Development (AID) administrative and 
technical support acquisitions, except in 
those areas which have been exempted 
by the cognizant administrative office. 


601.303 Publication and codification. 

(a) The DOSAR is issued as Chapter 6 
of Title 48, Code of Federal Regulations. 
The DOSAR is established as Chapter 6 
of the Federal Acquisition Regulations 
System. The DOSAR is divided into the 
same parts, subparts, section, 
subsections and paragraphs as is the 
FAR. However, when the FAR coverage 
is adequate by itself there will be no 
corresponding DOSAR coverage. Where 
the DOSAR implements a specific part, 
subpart, section, or subsection of the 
FAR, the DOSAR coverage is numbered 
and titled to correspond to the 
appropriate FAR number and title, 


except that the DOSAR number will 
include a 6 or 60 such that there will 
always be three numbers to the left of 
the decimal. For example, the DOSAR 
implementation of FAR 14.1 is shown as 
614.1 and the DOSAR implementation of 
FAR 1.301 is shown as 601.301. Materials 
that supplement the FAR are assigned 
the numbers 70 and up. For example, 
DOSAR requires additional definitions 
than those used in FAR; this 
supplementary material is provided in 
602.101-70. 

(b) The DOSAR and its revisions are 
published in the Federal Register and in 
the Code of Federal Regulations, both of 
which may be purchased from the 
Superintendent of Documents, 
Government Printing Office, 
Washington, DC 20402. 

(c)(1) The DOSAR shall be referenced 
in the same manner as described at FAR 
1.104-2(c). Using the DOSAR coverage 
at 609.407-3(a) as a typical illustration, 
reference to the— 

(i) Part would be “DOSAR Part 609”. 
outside the DOSAR and “Part 609” 
within the DOSAR. 

{ii) Subpart would be “DOSAR 
Subpart 609.4” outside the DOSAR and 
“Subpart 609.4” within the DOSAR.” 

(iii) Section would be “DOSAR 
609.407” outside the DOSAR and 
“609.407” within the DOSAR. 

(iv) Subsection would be “DOSAR 
609.407-3” outside the DOSAR and 
“609.407-3” within the DOSAR. 

(v) Paragraph would be “DOSAR 
609.407-3(a)” outside the DOSAR and 
“609.407-3(a)” within the DOSAR. 

(2) When any part, subpart, section, 
subsection, or paragraph of the DOSAR 
is referenced formally in official 
documents such as legal briefs, it shall 
be prefaced by “48 CFR.” 


Subpart 601.4—Deviations From the 
FAR 


601.403 Individual deviations. 


(a) The authority to approve 
deviations, as defined in FAR 1.401, 
from the FAR in individual cases is 
reserved to the Procurement Executive 
except that, for acquisitions processed 
under the Foreign Service Buildings Act, 
1926, as amended [22 U.S.C. 292 et seq.), 
the Deputy Assistant Secretary for 
Foreign Building may authorize such 
individual deviations, provided that 
officer first consults with the 
Procurement Executive. 

(b) The Office of the Procurement 
Executive is the DOS central agency 
control point for individual deviations; 
that office shall provide to the FAR 
Secretariat a copy of each approved 
deviation. 
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601.404 Class deviations. 


(a) The authority to approve class 
deviations from the FAR is reserved to 
the Procurement Executive. Prior to any 
such authorization, the Procurement 
Executive shall consult with the 
chairperson of the Civilian Agency 
Acquisition Council (CAA Council), 
unless the Procurement Executive 
determines that, in accordance with 
FAR 1.404{a)(1), urgency precludes such 
consultation. 

(b) The Office of the Procurement 
Executive shall provide to the FAR 
Secretariat a copy of each approved 
deviation. 


601.405 Deviations pertaining to treaties 
and executive agreements. 

(a) The Procurement Executive shall 
determine whether a deviation 
pertaining to treaties and executive 
agreements is authorized under FAR 
1.405 or that a request for deviation is 
required under FAR 1.405(e). 

(b) The Office of the Procurement 
Executive is the DOS central agency 
contro] point for deviations pertaining to 
treaties and executive agreements; that 
office shall provide to the FAR 
Secretariat a copy of each approved 
deviation. 


601.470 Deviations from the DOSAR. 

(a) The authority to approve any 
deviations from the DOSAR is reserved 
to the Procurement Executive. 

(b) The Office of the Procurement 
Executive is the DOS central agency 
control point for all DOSAR deviations. 


601.471 Documentation. 

The head of the contracting activity 
(see 601.603-70) shall submit to the 
Procurement Executive a written request 
for each deviation from the FAR or the 
DOSAR, whether for individual cases, 
classes of cases, or deviations 
pertaining to treaties and executive 
agreements. Each request shall include a 
statement setting forth the nature of the 
deviation and the reason(s) for the 
special action sought. The contracting 
officer shall include in the contract file a 
copy of each authorized deviation that 
pertains to the acquisition. 


Subpart 601.5—Agency and Public 
Participation 


601.570 Rule making. 

(a) The DOSAR has veen promulgated 
and may be revised, as necessary, in 
accordance with the rule making 
procedures of the Administrative 
Procedure Act (5 U.S.C. 553) and the 
Office of Federal Procurement Policy 
(OFPP) Policy Letter 83-2, dated May 25, 
1983. These procedures generally require 





Federal Register / Vol. 52, No. 102 / Thursday, May 28, 1987 / Proposed Rules 


issuing a notice of proposed rule making 
inviting public comments, review and 
analysis of comments received, and 
publication of a discussion of the public 
comments received and actions taken as 
a result of the comments. 

(b) The Procurement Executive shall 
either accomplish or concur in all DOS 
acquisition rule making. 


Subpart 601.6—Contracting Authority 
and Responsibilities 


601.601 General. 

The Procurement Executive is the 
agency head for the purposes of FAR 
1.601. The Procurement Executive is the 
principal officer responsible for DOS 
acquisitions and, as such, that officer 
shall provide policy direction and 
prescribe standards, procedures, and 
regulations for the award and 
administration of DOS contracts, both 
within and outside the United States. 


601.602 Contracting officers. 
601.602-1 Authority. 


(a) DOS contracts are made pursuant 
to the foreign affairs management 
responsibilities conferred on the 
Secretary of State (22 U.S.C. 2656), and 
the various laws, regulations, and 
Executive Orders relating thereto. 

(b) Except as otherwise provided by 
law, DOS regulations, and this DOSAR, 
the Procurement Executive has the 
authority to execute, award, and 
administer contracts, purchase orders, 
other contractual arrangements, and 
other agreements, including interagency 
‘agreements, for the expenditure of funds 
involved in the acquisition of personal 
property, services, real property, and for 
the sale of personal and real property. 
The Procurement Executive may further 
delegate this authority to those DOS 
employees appointed or designated to 
the contracting activities enumerated in 
601.603-—70. 


601.602-2 Responsibilities. 

_ Inno event shall the individual 
appointed and acting as the contracting 
officer also be responsible for approving 
any action that, pursuant to the FAR or 
the DOSAR, must be approved at a level 
above or by someone other than the 
contracting officer. 

(a) Contracting activities at overseas 
posts. When the contracting officer also 
occupies the position, whether 
temporarily or permanently, responsible 
under the FAR or the DOSAR for 
approving the contracting officer's 
action(s), or in the absence of the 
official so designated to approve the 
contracting officer's action(s), the 
Deputy Chief of Mission shall be 
responsible for approving those actions. 


(b) Domestic contracting activities. 
The head of the contracting activity 
shall identify any conflicts with respect 
to the policy prescribed in this 
subsection and submit to the 
Procurement Executive a written request 
for resolution of the conflict(s). 


601.603 Selection, appointment, and 
termination of appointment. 


601.603-3 Appointment. 


(a) The Procurement Executive 
appoints all DOS contracting officers, in 
conformance with FAR 1.603-3. The 
contracting officer shall retain the 
original copy of the Standard Form 1402, 
Certificate of Appointment, signed by 
the Procurement Executive. 

(b) The Procurement Executive 
appoints DOS contracting officers for 
overseas posts by specific positions, not 
by individual, because Foreign Service 
personnel assignments are rotational. 


601.603-4 Termination. 


601.603-4—70 Assignment of contracting 
officer’s responsibility. 

Contracting officers appointed 
pursuant to 601.603-3 who relieve or 
succeed contracting officers previously 
assigned to a DOS contracting activity 
shall assume contracting officer’s 
responsibility for the contracts effected 
by those contracting officers. 


601.603-70 Delegations of authority. 


(a) Policy. Pursuant to 601.602-1(b), 
the Procurement Executive has 
delegated procurement authority to the 
following contracting activities. These 
authorities may be modified or 
supplemented by the annual 
appropriations acts, but otherwise are 
not redelegable. Where more than one 
official is listed, the abbreviation 
“HCA” is used to designate each head 
of the contracting activity, as defined in 
FAR 2.101. 

(b) Delegations.— (1) Overseas posts. 
The authority to enter into and 
administer contracts for the expenditure 
of funds involved in the acquisition of 
supplies, equipment, publications, and 
services and to sell personal property is 
delegated to the Principal Officer, the 
Administrative Officer, and the 
Principal General Services Officer 
(HCA). 

(i) Direct transactions with vendors 
within the United States shall be $25,000 
or less per transaction unless such 
transaction is under a contract executed 
by the Department of State, the General 
Services Administration or other U.S. 
Government Agency. Such transactions 
with U.S. vendors shall be in 
accordance with small purchase 
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procedures described in FAR Part 13 
and Part 613. 

(ii) No authority is delegated to enter 
into cost-reimbursement or fixed-price 
incentive contracts. 

(iii) When expressly authorized by a 
U.S. Government agency which does not 
have an authorized contracting officer at 
the post, the officers named above in 
this subparagraph may enter into 
contracts for that agency. Use of this 
authority is subject to the provisions of 
applicable regulations of that agency, 
any contracting officer designation 
issued by that agency, or any applicable 
interagency agreement(s). Statutory 
authorities and regulations of that 
agency apply to contracts entered into 
pursuant to this authority. The agency's 
authorization shall cite those statutes 
and regulations that implement, 
supplement, or deviate from the FAR, 
relative to the acquisition so authorized. 
In view of the contracting officer’s 
responsibility for the legal, technical, 
and administrative sufficiency of 
contracts, questions regarding the 
propriety of contracting actions that the 
post is requested to take pursuant to this 
authority may be referred to the 
Department for resolution with the 
headquarters of the agency concerned. 

(2) Office of Foreign Buildings. The 
authority to enter into and administer 
contracts pursuant to the Foreign 
Service Buildings Act, 1926, as amended 
(22 U.S.C. 292 et seq.), including the 
authority to make all determinations 
required or permitted by section 11 of 
said Act but not otherwise restricted 
therein, is delegated to the Deputy 
Assistant Secretary for Foreign 
Buildings and to the Assistant Director 
for Acquisitions (HCA). 

(3) Office of Supply, Transportation 
and Procurement. The authority to enter 
into and administer contracts for the 
expenditure of funds involved in the 
acquisition of services and personal 
property, and for the sale of personal 
property, is delegated to the Chief of the 
Procurement Division. 

(4) Office of Language Services. The 
authority to enter into and administer 
contracts for interpreting, translating, 
conference reporting, and related 
language support and escort services is 
delegated to the Director. 

(5) Office of Overseas Schools. The 
authority to enter into and administer 
contracts pursuant to section 29 of the 
State Department Basic Authorities Act 
of 1956, as amended (22 U.S.C. 2701), 
including all determinations required or 
permitted but not otherwise restricted 
therein, is delegated to the Director. 

(6) Library. The authority to enter into 
and administer contracts for the direct 
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purchase of printing, binding, and blank- 
book work, when authorized by the 
Public Printer Pursuant to the provisions 
of the Public Printing and Documents 
Act of 1968, as amended (44 U.S.C. 504), 
and for the acquisition of newspapers, 
books, maps, and periodicals is 
delegated to the Chief Librarian. 

(7) Office of Communications. The 
authority to enter and administer 
contracts for leasing communications 
circuits is delegated to the Chief, 
Networks Staff. 

(8) Foreign Service Institute. The 
authority to enter into and administer 
contracts pursuant to Chapter 7, Title I, 
of the Foreign Service Act of 1980, as 
amended (22 U.S.C. 4021 et seq.), 
including all determinations required or 
permitted but not otherwise restricted 
therein, is delegated to the Director of 
the Foreign Service Institute, the 
Executive Director, and the Supervisory 
General Services Officer (HCA). 

(9) Office of Foreign Missions. The 
authority to enter into and administer 
contracts pursuant to Title II of the State 
Department Basic Authorities Act of 
1956, as amended (22 U.S.C. 4301 et 
seq.), including all determinations 
required or permitted by section 208 of 
said Act but not otherwise restricted 
therein, is delegated to the Director, 
Office of Foreign Missions, and the 
Administrative Officer (HCA). 

(10) Office of International 
Conferences. The authority to enter into 
and administer contracts pursuant to 
section 5, Title I, of the Department of 
State Basic Authorities Act of 1956, as 
amended (22 U.S.C. 2672), including all 
determinations required or permitted 
but not otherwise restricted therein, is 
delegated to the Director. 

(11) Bureau for Refugee Programs. 
The authority to enter into and 
administer contracts pursuant to the 
Migration and Refugee Assistance Act 
of 1962, as amended (22 U.S.C. 2601 et 
seq.), and Executive Order 11077, dated 
January 22, 1963, including all 
determinations required or permitted 
but not otherwise restricted therein, is 
delegated to the Director, Bureau for 
Refugee Programs, and the Comptroller 
(HCA). 

(12) U.S. Mission to the United 
Nations. The authority to enter into and 
administer contracts pursuant to the 
United Nations Participation Act of 
1945, as amended (22 U.S.C. 287), 
including all determinations required or 
permitted but not otherwise restricted 
therein, is delegated to the Counselor for 
Administration. 


Subpart 601.70—Contract Review 


601.7001 Policy. 


The contracting officer shall review 
each proposed contractual document 
and its supporting file for completeness 
and accuracy. Each contract file shall 
contain all pertinent information 
applicable to the proposed action, which 
should be in sufficient detail to permit 
reconstruction of all significant events 
by any subsequent reviewer without 
referral to the individual responsible for 
the contractual action. 


601.7002 Procedure. 


(a) Prior to issuance of a solicitation 
or a solicitation amendment, award of a 
contract, or execution of a contract 
modification, any of which is estimated 
to exceed $100,000, the contracting 
officer shall forward the proposed 
contractual action to Office of the 
Procurement Executive for review. For 
contract modifications, the contracting 
officer shall submit such actions in 
accordance with 643.102-70(b). 

(b) The Office of the Procurement 
Executive shall document the scope and 
extent of the review and shall submit 
written recommendations to the 
contracting officer on each proposed 
contract action reviewed. In the event 
the contracting officer and the reviewer 
cannot reach agreement on the 
recommendation(s), the contracting 
officer shall document the contract file 
to show the rationale for not adopting 
any recommendations, and shall 
forward the file to the officer one level 
above the contracting officer for 
resolution or approval, as appropriate. 
For purposes of this section, the officer 
who has resolution/approval authority 
shall not be the same individual who 
will sign the contractual document. In 
instances where the contracting officer 
is the head of the contracting activity, as 
identified at 601.603-70(b), that officer 
shall be the Procurement Executive for 
domestic acquisitions and the Principal 
Officer at post for overseas acquisitions. 

(c) For postaward reviews, the Office 
of the Procurement Executive shall 
document the scope and extent of the 
review and shall submit the results of its 
findings to the contracting officer for 
appropriate action. 

(d) The Procurement Executive may 
delegate or waive the review 
requirements. In such instances, the 
Procurement Executive shall provide to 
each head of the contracting activity, as 
appropriate, a written delegation or 
waiver of these requirements. 
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Subpart 601.71—Ratification of 
Unauthorized Contractual 


Commitments 


601.7100 Scope of subpart. 

This subpart prescribes the policies 
and procedures for ratifying 
unauthorized contractual commitments. 


601.7101 Definitions. 


“Ratification” as used in this 
subsection, means the act of approving 
an unauthorized contractual 
commitment. 

“Unauthorized contractual 
commitment” as used in this subsection, 
means an agreement that is not binding 
solely because the government 
representative who made it lacked the 
authority to enter into that agreement on 
behalf of the Government. 


601.7102 Policy. 


(a) The Government generally is not 
bound by agreements or contractual 
commitments made by persons to whom 
contracting authority has not been 
delegated. Such unauthorized acts 
violate the Federal Property and 
Administrative Services Act, other 
Federal laws, the FAR, the DOSAR, and 
good acquisition practice. Therefore, 
such unauthorized contractual 
commitments are serious violations that 
usually necessitate disciplinary action 
against the transgressor. 

(b) The Procurement Executive may 
ratify an unauthorized contractual 
commitment if— 

(1) The Government has obtained or 
will obtain benefit resulting from the 
unauthorized commitment; 

(2) The Procurement Executive could 
have granted authority to enter into a 
contractual commitment at the time the 
unauthorized commitment was made 
and still has the authority to do so; 

(3) The resultant contract would have 
met all requirements of law if made by 
an appropriate Contracting Officer; 

(4) The contracting officer determines 
the price is fair and reasonable; 

(5) The contracting officer 
recommends payment; and 

(6) Funds are available and were 
available at the time the unauthorized 
contractual commitment was made. 

(c) Unauthorized contractual 
commitments that involve claims subject 
to resolution under the Contracts 
Dispute Act of 1978 shall be processed 
in accordance with FAR Subpart 33.2. 


601.7103 Procedure. 

(a) The individual who made the 
unauthorized contractual commitment 
shall submit to the Procurement 
Executive, through the appropriate head 
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of the contracting activity (see 601.603- 
70), all records and documents 
concerning the commitment and a 
complete written statement of the facts, 
including but not limited to a statement 
as to why normal acquisition procedures 
were not followed, why the contractor 
was selected, a list of other sources 
considered, a description of work or 
products, an estimated or agreed 
contract price, certified funding 
citations, and a statement regarding the 
status of performance. Under 
exceptional circumstances, such as 
when the person who made the 
unauthorized contractual commitment is 
no longer available to attest to the 
circumstances of the unauthorized 
commitment, the Procurement Executive 
may waive the requirement that the 
responsible employee initiate and 
document the request for ratification; 
provided, the responsible office 
determines in writing that a commitment 
was in fact made by an employee, who 
shall be identified in the determination. 

(b) The Procurement Executive, upon 
receipt and review of the complete file, 
may ratify the unauthorized contractual 
commitment if it has been submitted in 
compliance with this Subpart. Each 
ratified acquisition shall be forwarded 
to the head of the contracting activity 
for issuance of the appropriate 
contractual document(s). If the request 
for ratification is not justified, the 
Procurement Executive shall return the 
request to the head of the contracting 
activity with a written explanation for 
the decision and a recommendation for 
disposition of the action. 


PART 602—DEFINITIONS OF WORDS 
AND TERMS 


Sec. 


Subpart 602.1—Definitions 


602.101 Definitions. 
602.101-70 DOSAR definitions. 


Subpart 602.2—Definitions Clause 

602.201 Contract clause. 

602.201-70 DOSAR contract clause. 
Authority: 22 U.S.C. 2658; 40 U.S.C. 486({c); 

48 CFR 1.3. 


Subpart 602.1—Definitions 


602.101 Definitions. 
602.101-70 DOSAR definitions. 


For the purposes of the DOSAR, 
unless otherwise indicated, the 
following terms have the meanings set 
forth in this subpart. 

“Consoldiated Receiving Point” or 
“CRP” means the packing firm employed 
by a Despatch Agency to receive and 
prepare items for shipment to a post. 
The CRP acts as agent for the 
government, and goods that are 


delivered to the CRP are constructively 
received by the government. The CRP 
receives, records, consolidates and 
packs items for shipment overseas under 
the direction of the Despatch Agency. 

“Department” or “DOS” means the 
Department of State, including all of its 
activities wherever located. 

“Despatch Agency” means the office 
responsible for the transportation of 
goods between the U.S. and posts within 
its specific geographic area as assigned 
by the Transportation Division, Office of 
Supply, Transportation and 
Procurement. There are four Despatch 
Agencies, one each in New York City; 
Baltimore, Maryland; Miami, Florida; 
and San Francisco, California. 

“Government” means the Government 
of the United States of America unless 
specifically stated otherwise. 

“Local procurement” means 
acquisition by a post in the country in 
which the post is located. 

“Overseas post” means a “post” 
located oustide the United States of 
America. 

“Post” means a diplomatic or consular 
mission of the United States of America, 
administered or managed by the DOS. 

“Third country procurement” means 
acquisition by a post in a country other 
than the country in which the post is 
located and other than the United 
States. 


Subpart 602.2—Definitions Clause 
602.201 Contract clause. 


602.201-70 DOSAR contract clause. 


The contracting officer shall insert the 
clause at 652.202-70, Definitions, in 
solicitations and contracts when the 
acquisition may be made from a source 
outside the United States or when the 
work may be performed outside the 
United States. 


PART 603—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 


Sec. 
Subpart 603.2—Contractor Gratuities to 
Government Personnel 


603.203 Reporting suspected violations of 
the Gratuities clause. 
603.204 Treatment of violations. 


Subpart 603.3—Reports of Suspected 

Antitrust Violations 

603.303 Reporting suspected antitrust 
violations. 

Subpart 603.4—Contingent Fees 

603.408 Evaluation of the SF 119. 

603.408-1 Responsibilities. 


603.602 Exceptions. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 603.2—Contractor Gratuities to 
Government Personne! 


603.203 Reporting suspected violations of 
the Gratuities clause. 

(a) DOS employees are obligated to 
report immediately and in writing any 
apparent or suspected violation of the 
Gratuities clause at FAR 52.203-3 in 
connection with DOS operations. 

(b) The report shall outline the events, 
acts, or conditions which indicate the 
apparent violation and shall include all 
pertinent documents. 

(c) The report shall be made to or by 
the contracting officer, who shall review 
it for completeness and accuracy and 
forward it through the head of the 
contracting activity (see 601.603-70) to 
the Procurement Executive. If deemed 
necessary by the Procurement 
Executive, the report shall be forwarded 
to the DOS Office of Inspector General, 
which shall conduct an investigation 
and, if appropriate, provide to the 
Procurement Executive a report and 
recommendation(s). 


603.204 Treatment of violations. 


(a) The Procurement Executive shall 
determine, after notice and hearing 
under DOS procedures, whether a 
violation of the Gratuities clause 
occurred. 

(b) Procedures. Upon receipt of a 
written report from the contracting 
officer of an alleged violation of the 
Gratuities clause, the Procurement 
Executive may contact the contractor to 
clarify the facts or to afford the 
contractor the opportunity to appear 
with counsel, submit documentary 
evidence, present witnesses, and 
confront DOS personnel involved. 
Should the Procurement Executive 
request an investigation by the Office of 
the Inspector General, a written notice 
shall be sent to the contractor, which 
shall have the above opportunities 
during that investigation. The 
Procurement Executive shall make a 
final determination within 60 days of 
receipt of the initial report, unless 
extenuating circumstances require 
otherwise. 


Subpart 603.3—Reports of Suspected 
Antitrust Violations 


603.303 Reporting suspected antitrust 
violations. 


(a) DOS employees are obligated to 
report immediately and in writing any 





19996 


apparent or suspected antitrust 
violation, as described in FAR 3.303. 

(b) The report shall outline the events, 
acts, or conditions which indicate the 
apparent violation and shall include all 
pertinent documents. 

(c) The report shall be made to or by 
the contracting officer, who shall review 
it for completeness and accuracy and 
forward it through the head of the 
contracting activity (see 601.603-70), to 
the Office of the Legal Adviser, with a 
copy to the Procurement Executive. The 
Office of the Legal Adviser shall provide 
to the U.S. Attorney General a report on 
each suspected violation, with single 
copies to the head of the contracting 
activity and the Procurement Executive 
(see Subpart 609.4 for DOS debarment 
and suspension procedures). 


Subpart 603.4—Contingent Fees 
603.408 Evaluation of the SF 119. 


603.408-1 Responsibilities. 

In carrying out responsibilities under 
FAR 3.408-1, the contracting officer shall 
obtain advice from the Procurement 
Executive and the Office of the Legal 
Adviser as to the legality and general 
propriety of the relationship disclosed 
thereon. Also, the contracting officer 
may request the Office of the Inspector 
General to develop further information if 
the facts available are deemed 
insufficient for a proper decision. After 
reviewing and evaluating all the 
information obtained, the contracting 
officer shall render a written decision 
that shall be included in the contract 
file, and shall provide a copy of the 
decision to the Procurement Executive. 


Subpart 603.6—Contracts With 
Government Employees or 
Organizations Owned or Controlled by 
Them 


603.602 Exceptions. 


The authority to approve all 
exceptions under FAR 3.602 is reserved 
to the Procurement Executive. 


PART 604—ADMINISTRATIVE 
MATTERS 


Sec. 


Subpart 604.2—Contract Distribution 
604.201 Procedures. 

604.202 Agency distribution requirements. 
Subpart 604.4—Sa Classified 
Information Within industry 

604.404 Contract clause. 

604.404-70 DOSAR contract clauses. 
Subpart 604.6—Contract Reporting 


604.602 Federal Procurement Data System. 
604.602-70 DOS procedures. 


Subpart 604.8—Contract Files 
604.870 Numbering contract documents. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486{c); 
48 CFR 1.3. 


Subpart 604.2—Contract Distribution 


604.201 Procedures. 


(a) The contracting officer shall retain 
a signed, unstamped original copy of the 
contract or modification. All other 
signed or reproduced copies shall be 
stamped “Duplicate Original” in 
accordance with FAR 4.101(b). 

(b) The contracting officer shall record 
in the contract file distribution of the 
contract or contract modification. In 
addition to the distribution requirements 
provided in FAR 4.201, the contracting 
officer also shall distribute copies of the 
contract or contract modification as 
provided below. 

(1) For Office of Foreign Buildings 
contracts let overseas, distribute one 
signed copy, stamped “Duplicate 
Original,” to the Assistant Director for 
Acquisitions, Office of Foreign 
Buildings. 

(2) For DOS contracts let in 
Washington, provide one unsigned copy 
of the contract, stamped “Duplicate,” to 
Domestic Accounting, Office of 
Financial Operations. 


604.202 Agency distribution requirements. 


As necessary, the contracting officer 
shall distribute reproduced copies of the 
signed contract or modification to those 
officers/ offices involved in contract 
administrative support functions, e.g., 
the Contracting Officer's Representative; 
the requirements office; the Despatch 
Office or other receiving activity, 
particularly if it is the initial point of 
contact for receipt of goods or services; 
and each post or office where the 
contract will be performed. Where 
required by the laws of a foreign 
country, the original copy of the contract 
or modification shall be retained at 
overseas post. 


Subpart 604.4—Safeguarding 
Classified information Within industry 


604.404 Contract clause. 


604.404-70 DOSAR contract clauses. 


(a) The contracting officer shall insert 
the clause at 652.204-70, Security 
Requirements, in solicitations and 
contracts performed outside the United 
States to the extent the contract 
involves access to classified information 
(“Confidential,” “Secret,” or “Top 
Secret”) or access to administratively 
controlled information (“Limited Official 
Use”). Contractors or contract 
employees that are not U.S. citizens 
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shall not have access to classified or 
administratively controlled information. 

(b) The contracting officer shall insert 
the clause at 652.204-71, Security 
Requirements—Personnel, in 
solicitations and contracts performed 
outside the United States. 


Subpart 604.6—Contract Reporting 


604.602 Federal Procurement Data 
System. 


604.602-70 DOS procedures. 

(a) Contracting activities that are 
integrated into the Department's 
Enhanced Automated Procurement 
Control System (EAPCS) or Acquisition 
Management System (AMS) shall enter 
into the EAPCS or AMS, as appropriate, 
each contract award over $25,000 for 
reporting to GSA through the Federal 
Procurement Data System. 

(b) Contracting activities that are not 
integrated into the EAPCS or AMS shall 
report on Standard Form 279, Individual 
Contract Action Report, the information 
required for each contract action over 
$25,000. 

(c) Each contracting activity shall 
prepare a cumulative quarterly report 
for all actions of $25,000 or less which 
are not otherwise reported on Standard 
Form 281, Summary of Procurement 
Actions of $10,000 or Less. 

(d) Contracting activities required to 
report contract data pursuant to the 
Trade Agreements Act of 1979, Pub. L. 
96-39, shall report such action along 
with the other data reports. 

(e) The head of the contracting 
activity shall submit these reports to the 
Office of the Procurement Executive 
within 20 calendar days following the 
end of each fiscal quarter. The HCA 
shall ensure that data required, 
including that relating to consultant type 
awards, is accurate and complete. 

(d) These procedures do not apply to 
consulting services obtained through 
appointment procedures, which are 
reported by the Office of Management, 
Bureau of Personnel (PER/MGT) to the 
Central Personnel Data File operated by 
the Office of Personnel Management. 


Subpart 604.8—Contract Files 


604.870 Numbering contract documents. 


All contract documents, including 
small purchases and other simplified 
purchase documents, shall be numbered 
in accordance with the DOS worldwide 
standardized numbering system. This 
system consists of a set of four digits, 
which identifies the specific allotment/ 
operating allowance to be charged, 
followed by a hyphen and a second set 
of six digits, which identifies the 
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obligation number of the transaction, the 
first digit (left side) of which indicates 
the fiscal year of the obligation. 
Contracting documents prepared for 
other Federal agencies may be 
numbered in accordance with their 
requests. 


SUBCHAPTER B—COMPETITION AND 
ACQUISITION PLANNING 


PART 605—PUBLICIZING CONTRACT 
ACTIONS 


Sec. 


Subpart 605.2—Synopsis of Proposed 

Contract Actions 

605.202 Exceptions. 

605.202-70 Foreign acquisitions. 

605.207 Preparation and transmittal of 
synopsis. 

605.207-70 Acquisitions available from only 
one responsible source. 


Subpart 605.5—Paid Advertisements 
605.502 Authority. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3 


Subpart 605.2—Synopsis of Proposed 
Contract Actions 


605.202 Exceptions. 
605.202-70 Foreign acquisitions. 


(a) Policy. Under certain conditions, 
waiver of the requirement to synopsize 
in the Commerce Business Daily (CBD), 
as provided in FAR Subpart 5.1, is 
necessary for acquisitions by overseas 
posts when these acquisitions are made 
from sources outside the United States, 
its possessions, and Puerto Rico. This 
general waiver policy was processed in 
compliance with and as authorized by 
section 18(c)(3) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et 
seq.) and section 8(g)(3) of the Small 
Business Act (15 U.S.C. 637 et seq.). This 
policy applies only to acquisitions 
funded under DOS appropriations. 

.  (b) Purpose. This section sets forth the 

procedures necessary to determine 

whether to apply the waiver policy. The 
policy and procedures apply only to 
acquisitions by overseas posts when the 
acquisitions are made from sources 
outside the United States, its 
possessions, and Puerto Rico. 

(c) Procedures. (1) When a DOS 
contracting activity at post receives a 
request for supplies or services from a 
requirements office, the request must 
include a memorandum identifying all 
established sources of supply known to 
the requirements office, critical dates for 
delivery, installation and operational 
dates, an estimate of the total time lapse 
between the date of order and final 


contractor performance, the urgency of 
the requirement, and any other factors 
that may be unique or mandatory to the 
acquisition. 

(2) The contracting activity shall 
review the information provided by the 
requirements office to determine 
whether publication of a CBD notice is 
required. 

(i) If the head of the contracting 
activity determines that publication of a 
CBD notice will not delay or otherwise 
adversely impact the post's ability to 
satisfy the identified acquisition, the 
notice shall be published in accordance 
with FAR Subpart 5.2. ; 

(ii) If the head of the contracting 
activity determines that publication of a 
CBD notice will delay or otherwise 
adversely impact the post's ability to 
satisfy the identified acquisition, the 
head of the contracting activity may 
waive the CBD notice requirements of 
FAR Subpart 5.1. This determination 
must be in writing and made in 
consideration of such factors as 
overseas delivery, installation, 
maintenance or replacement 
requirements, special product or 
performance specifications, and security 
clearance requirements for suppliers. 
The contracting activity shall conduct a 
negotiated acquisition with qualified 
local sources. If there are known U.S. 
firms or firms with U.S. affiliations in 
local residence capable of supplying the 
required supplies or services, the 
contracting activity shall ensure that 
these firms are included in the source 
list for the acquisition. Competition in 
such acquisitions, including the use of 
formal solicitations, shall be obtained in 
all cases to the extent feasible and 
consistent with FAR Part 6 and Part 606. 

(iii) The authority to make the 
determinations under this paragraph is 
not redelegable. 

(d) Documentation. (1) Whenever the 
head of the contracting activity at post 
determines that use of this waiver 
authority is required, the following 
documentation shall be prepared and 
placed in the contract file: 

(i) A Determination and Findings (see 
FAR Subpart 1.7) as to the existence of 
an overseas acquisition where it is 
unreasonable or inappropriate to 
publish a notice in Commerce Business 
Daily. 

(ii) A memorandum stating what 
efforts have been made to identify 
known and qualified sources and to 
obtain competition, detailing what 
negotiation procedures were followed, 
and justifying the selection and award. 

(2) The head of the contracting 
activity shall sign all documents 
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required under this section. This 
official's signature shall constitute 
approval of the determination to apply 
the waiver policy and certification of the 
completeness and accuracy of the 
information upon which the waiver is 
based. 


605.207 Preparation and transmittal of 
synopsis. 


605.207-70 Acquisitions available from 
only one responsible source. 

In addition to the information required 
at FAR 5.207, each synopsis of a 
proposed acquisitions from only one 
responsible source (41 U.S.C. 253(c)(1)) 
shall include a description of specific 
contractor qualifications or capabilities 
required to perform the work and a 
description of the information a 
potential source must submit. 


Subpart 605.5—Paid Advertisements 


605.502 Authority. 

The Procurement Executive is the 
agency head for the purposes of FAR 
5.502. The authority to approve the 
publication of paid advertisements, 
notices, and proposals in both 
newspapers and other media within the 
United States is reserved to the 
Procurement Executive. For acquisitions 
by overseas posts, the authority to 
approve the publication of paid 
advertisements, notices, and proposals 
in both newspapers and other media 
outside the United States is delegated 
the Principal General Services Officer, 
except that, when that officer is the 
contracting officer for the acquisition, 
the approving officer shall be either the 
Administrative Officer or the Principal 
Officer, as appropriate. 


PART 606—COMPETITION 
REQUIREMENTS 


Sec. 


Subpart 606.1—Full and Open Competition 


606.101 Policy. 

606.101-70 Foreign acquisitions not 
synopsized. 

Subpart 606.3—Other Than Full and Open 

Competition 

606.303-1 Requirements. 

606.304 Approval of the Justification. 

606.304-70 Acquisitions by overseas posts. 


Subpart 606.5—Competition Advocates 


606.501 Requirement. 
606.501-70 Overseas posts. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 





Subpart 606.1—Full and Open 
Competition 


606.101 Policy. 
606.101-70 Foreign acquisitions not 
synopsized. 


As provided in 605.202-70, overseas 
posts may exempt certain acquisitions 
from the requirement to synopsize in the 
Commerce Business Daily. Full and 
open competition for such acquisitions 
is met when the competitive procedures 
prescribed in FAR 6.102 are used. Also, 
when the contracting officer follows the 
optional publicizing methods authorized 
by FAR 5.101(a)(2) 2) and/ or FAR 5.101(b), 
as appropriate, no other justifications or 
approvals are required for such 
acquisitions. 


Subpart 606.3—Other Than Full and 
Open Competition 


606.303-1 Requirements. 

Justifications for contract actions 
under FAR 6.303-1(d) shall be 
forwarded by the contracting officer to 
the Office of the Procurement Executive 
for transmittal to the Office of the 
United States Trade Representative. 


606.304 Approval of the Justification. 
606.304-70 Acquisitions by overseas 
posts. 


For acquisitions under FAR 
6.304(a)(3), the justification shall be 
approved in writing by the Principal 
Officer. 


Subpart 606.5—Competition 
Advocates 


606.501 Requirement. 
606.501-70 Overseas posts. 
The Competition Advocate for each 


overseas post is the Administrative 
Officer at post. 


PART 608—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


Sec. 

608.000 Scope of part. 

Subpart 608.4—Ordering From Federal 
Supply Schedules 

608.402 Applicability. 

Subpart 608.70—Acquisition or Leasing of 
Official Vehicles 

608.7001 Definition. 

608.7002 Policy. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c): 
48 CFR 1.3. 


608.000 Scope of part. 
This subpart prescribes certain 


mandatory and optional sources of 
supply for overseas posts. 


Subpart 608.4—Ordering From Federal 
Supply Schedules 


608.402 Applicability. 

Use of the Federal Supply Schedules 
is not mandatory for overseas posts nor 
is it required for any acquisitions inside 
the United States for use outside the 
United States. 


Subpart 608.70—Acquisition or 
Leasing of Official Vehicies 


608.7001 Definition. 


“Official vehicle” means a U.S. 
Government-owned or leased motor 
vehicle that is fueled by petroleum, has 
a@ minimum of four wheels, and is 
designed primarily for use on highways. 
Examples are passenger vehicles, such 
as sedans and station wagons, buses, 
and trucks, such as carryalls and light-, 
medium-, and heavy-duty maintenance- 
type vehicles (cargo haulers). 


608.7002 Policy. 

(a) Overseas posts may not acquire 
official vehicles without the prior 
approval of the Motor Vehicle branch of 
the Supply Division, Office of Supply, 
Transportation and Procurement. 

(b) Overseas posts may not lease 
official vehicles for more than sixty 
consecutive days without the prior 
approval of the Motor Vehicle branch of 
the Supply Division, Office of Supply, 
Transportation and Procurement. 

(c) This policy does not apply to 
acquisitions (including leases) by 
overseas posts for other agencies. Such 
acquisitions are governed by the policies 
and regulations of the requesting agency 
(see Subpart 617.72). 


PART 609—CONTRACTOR 
QUALIFICATIONS 


Subpart 609.2—Qualifications 
Requirements 


Sec. 

609.202 Policy. 

Subpart 609.4—Debarment, Suspension, 
and Ineligibility 


609.403 Definitions. 

609.403-70. DOSAR definitions. 

609.404 Consolidated List of Debarred, 
Suspended, and Ineligible Contractors. 

609.405 Effect of listing. 

609.405-1 Continuation of current contracts. 

609.405-2 Restrictions on subcontracting. 

609.405-70 Termination action decision. 

609.405-71 Treatment to be accorded listed 
contractors. 

609.406 Debarment. 

609.406-1 General. 

609.406-3 Procedures. 

609.407 Suspension. 

609.407-1 General. 

609.407-3 Procedures. 
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Subpart 609.5—Organizational Conflicts of 
Interest 


609.503 Waiver. 
Authority: 22 U.S.C. 2658; 40'U.S.C. 486{c); 
48 CFR 1.3. 


Subpart 609.2—Qualifications 
Requirements 


609.202 Policy. 

The Procurement Executive is the 
agency head for the purposes of FAR 
9.202. The authority to prepare 
justifications required under FAR 
9.202(a)({1) is delegated to the head of 
the contracting activity (see 601.603-70). 


Subpart 609.4—Debarment, 
Suspension, and ineligibility 


609.403 Definitions. 


The Procurement Executive is the 
agency head for the purposes of FAR 
9.403. 

“Debarring official” means the head 
of the contracting activity (see 601.603— 
70). 

“Suspending official” means the head 
of the contracting activity (see 601.603— 
70). 


609.403-70 DOSAR definitions. 


“Fact-finding official” means the 
chairperson of a three member fact- 
finding panel. The panel comprises one 
representative each from the Office of 
the Legal Adviser, the contracting 
activity, and the requirements office. 
The representative from the Office of 
the Legal Adviser is the panel 
chairperson. 

“Notice” means a written 
communication sent by certified mail 
(return receipt requested) to the last 
known «-ddress of the party, its 
identified counsel, or its agent. In the 
case of a business, such notice may be 
sent to any partner, principal officer, 
director, owner or co-owner, or joint 
venturer. If no return receipt is received 
within 10 calendar days of mailing, 
receipt shall then be presumed. This 
definition applies to the notice 
requirements in FAR 9.406-3 and FAR 
9.407-3. 


(a): The Procurement Executive shall 
maintain records containing the 
information required in FAR 9.404. 

(b) Within 5 working days after a 
debarment or suspension action 
becomes effective or after such an 
action has been modified or rescinded, 
the Procurement Executive shall notify 
GSA of the action and provide the 
information required in FAR 9.404{b) 
and FAR 9.404(c)(3). 
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(c) The head of-the contracting 
activity (see 601.603-70) shall establish 
procedures to ensure that the 
Consolidated List of Debarred, 
Suspended, and Ineligible Contractors is 
used effectively by that activity’s 
personnel. 

(d) The head of the contracting 
activity shall ensure that contractors 
who have been debarred, suspended, or 
declared ineligible are removed from the 
contracting activity’s solicitation mailing 
lists for the period of the exclusion. 

(e) Prior to initiating a pre-award 
survey or any of the contracting actions 
set forth in FAR 9.404(c)(5) with respect 
to a particular bidder, offeror; or 
proposed subcontractor, the contracting 
officer shall review the current copy of 
the Consolidated List. 


609.405 Effect of listing. 

The Procurement Executive is the 
agency head for the purposes of FAR 
9.405. 


609.405-1 Continuation of current 
contracts. 


The Procurement Executive is the 
agency head for the purposes of FAR 
9.405-1. The decision whether to 
terminate a current contract shall be 
made in consideration of the 
circumstances listed in 609.405-70. 


609.405-2 Restrictions on subcontracting. 

The Procurement Executive is the 
agency head for the purposes of FAR 
9.405-2. 


609.405-70 Termination action decision. 

Prior to making a decision to 
terminate, based on the considerations 
listed below, the contracting officer 
shall have the proposed action reviewed 
by agency contracting and technical 
personnel and by the Office of the Legal 
Adviser. 

(a) Termination for default. 
Termination for default under a 
contract's default clause is appropriate 
when the circumstances giving rise to 
the debarment or suspension also 
constitute a default in the contractor's 
performance of that contract. 
Debarment or suspension of the 
contractor for reasons unrelated to the 
performance of that contract may not 
support a termination for default. 

(b) Termination for convenience or 
cancellation. 

Termination for convenience or 
cancellation under appropriate contract 
clauses should be considered when the 
contractor presents a significant risk to 
the Government in completing a current 
contract and when such termination for 
convenience or cancellation is 
determined to be in the Government's 
best interests. In making this 


determination, the contracting officer 
should consider such factors as the— 

(1) Seriousness of the cause for 
debarment or suspension; 

(2) Extent of contract " comeniesents 

(3) Potential costs to the Government; 

(4) Urgency of the requirement and the 
impact of the delay; and/or 

(5) Availability of other safeguards to 
protect the Government's interests. 

(c) Concurrence and approval. The 
contracting officer's decision to 
terminate an existing contract with a 
debarred or suspended contractor must 
have— 

(1) Written concurrence from the 
Office of the Legal Advisor, and 

(2) Approval one level above the 
contracting officer. 


609.405-71 Treatment to be accorded 
listed contractors. 

The Procurement Executive may 
determine in writing that there is a 
compelling reason to accord debarred or 
suspended contractors treatment other 
than permitted by FAR 9.405-1(b), FAR - 
9.405-2, or FAR 9.406-1(c). 


609.406 Debarment. 


609.406-1 General. 

The Procurement Executive is the 
agency head for the purposes of FAR 
9.406-1(c). 


609.406-3 Procedures. 

(a) Investigation and referral. (1) DOS 
employees aware of any cause that may 
serve as the basis for debarment shall 
immediately refer those cases through 
the contracting officer to the debarring 
official. The debarring official shall 
immediately refer to the Office of the 
Inspector General all reported cases that 
involve possible criminal or fraudulent 
activities for investigation by that office. 

(2) Referrals for consideration of 
debarment shall include— 

(i) The cause for debarment (see FAR 
9.406-2); 

(ii) A statement of facts; 

(iii) Copies of supporting documentary 
evidence and a list if all necessary or 
probable witnesses, including addresses 
and telephone numbers, together with a 
statement:concerning their availability 
to appear at a fact-finding proceeding 
and the subject matter of their 
testimony; 

(iv) A list of all. contractors involved, 
either as principals or as affiliates, 
including current or last known home 
and business addresses and ZIP codes; 

(v) A statement of the acquisition 
history with such contractors; 

(vi) A statement concerning any 
known pertinent active or potential 
criminal investigation, criminal or civil 
court proceedings, or administrative 


claim before Boards of Contract 
Appeals; and 

(vii) A statement from each DOS 
organizational element affected by the 
debarment action as to the impact of a 
debarment on DOS programs. 

(b) Decisionmaking process. (1) If the 
contractor does not respond to a 
debarment notice within 30 calendar 
days after receipt of the notice, the 
debairing official may put the 
debarment into effect. 

(2) In response to the debarment 
notice, if the contractor or its 
representative notifies the debarring 
official within 30 days after receipt of 
the notice that it wants to present 
information and arguments in person to 
the debarring official, that official shall 
chair such a meeting within 20 calendar 
days of receipt of the request, unless the 
contractor requests a longer period of 
time. The oral presentation shall be 
conducted informally and a transcript 
need not be made. However, the 
contractor may supplement its oral 
presentation with written information 
and arguments for inclusion in the 
administrative record. 

(3) Pursuant to FAR 9.406-3(b)(2), the 
contractor may request and shall be 
entitled to a hearing before the fact- 
finding panel. The fact-finding panel 
shall conduct the hearing within 20 
calendar days of receipt of the request, 
unless the contractor requests a longer 
period of time. 

(4) The debarring official shall 
convene the fact-finding panel for this 
purpose and shall provide the panel 
with a.copy of all documentary evidence 
on the matter. Upon receipt of such 
material, the fact-finding official shall 
notify the contractor and schedule a 
hearing date. 

(5) In addition to the purposes 
provided in FAR 9.406-3(b)(2), the 
hearing is intended to provide the 
debarring official with findings of fact 
based on a preponderance of evidence 
submitted to the fact-finding panel and 
to provide the debarring official with a 
determination as to whether a cause for 
debarment exists, based on the facts as 
found. 

(6) The fact-finding panel shall 
conduct its hearing in accordance with 
rules promulgated by the fact-finding 
official. The rules shall be as informal as 
is practicable, consistent with FAR 
9.406-3(b). The fact-finding official is 
responsible for making the transcribed 
record of the hearing, unless the 
contractor and the fact-finding panel 
agree to waive the requirement for a 
transcript. 

(7) The fact-finding official shall 
deliver written findings and the 





transcribed record, if made, to the 
debarring official within 10 calendar 
days after the hearing. The findings 
shall resolve any facts in dispute based 
on a preponderance of the evidence 
presented and recommend whether a 
cause for debarment exists. 

(c) Notice of proposal ta debar. (1) 
Upon receipt of a complete referral and 
after consulting with the Office of the 
Legal Adviser, the debarring official 
shall decide whether to initiate 
debarment action. 

(2) When a. determination is made to 
initiate action, the debarring official 
shall provide to the contractor and any 
specifically named affiliates written 
notice in accordance with FAR 9.406- 
3(c). A copy of the notice shall be 
provided to the DOS officer who made 
the referral and to each DOS 
organizational elements affected by the 
determination. 

(3) When a determination is made:not 
to initiate action, the debarring official 
shall so advise the DOS officer who 
made the referral. 

(d) Debarring. official’s. decision. In: 
addition to complying with FAR 9.406— 
3(d) and FAR 9.406-3(e), the debarring 
official shall provide single copies of the 
decision to each DOS organizational 
element affected by the decision and to 
the Office of the Procurement Executive 
for subsequent submission to the 
General Services Administration in 
accordance with 609.404. 


609.407 Suspension. 


609.407-1 General. 


The Procurement Executive is the 
agency head for the purposes of FAR 
9.407-1(c). 


609.407-3 Procedures. 

(a) Investigation and referral. 
Investigation and referral shall: be 
accomplished as. provided in 609.406- 
3(a), except that referrals made to the 
suspending official shall cite causes 
pertinent to a suspension action (see 
FAR 9.407-2). 

(b) Decisionmaking process. (1) If the 
contractor does not respond to a notice 
of suspension within 30 calendar days 
after receipt of the notice; the 
suspending official may proceed with 
completion of investigation. 

(2) The DOS decisionmaking process 
for a suspension action. pursuant to FAR 
9.407-3(b) follow those established for a 
debarment act (see 609.406(b)), except 
that the contractor may request and 
shall be entitled: to a hearing before the 
fact-finding panel only if permitted 
under FAR 9.407-3(b)(2). 

(c) Notice of suspension. Notice of 
suspension shall be accomplished as 


provided in.609.406-3(a),.except that the 
suspending official shall process the 
notice in accordance with FAR 9.407— 
3{(c). 

(d). Suspending official's decision. In 
addition to complying with FAR 9.407- 
3({d), the suspending official shall 
provide single copies of the decision to 
each DOS organizational element 
affected by the decision and to the 
Office of the Procurement Executive for 
subsequent submission to the General 
Services Administration in accordance 


Subpart 609.5—Organizati 
Conflicts of Interest 


609.503 Waiver. 

The Procurement Executive is the 
agency head for the purposes of FAR 
9.503. 


SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


PART 613—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 


Sec. 


Subpart 613.1—General 
613.103 Policy. 
613.103-70' Acquisition by overseas posts. 
613.104 Procedures. 
613.104-70 Delivery. 
613.104-71 Numbering small purchase 
documents. 
Subpart 613.5—Purchase Orders. 
6131501 General. 
613.505. Purchase order and related forms. 
613.505-2. Agency order forms in lieu of 
Optional Forms 347 and 348. 
613.507 Clauses. 
613:507-70. DOSAR clauses. 
Authority: 22.U.S.C. 2658; 40 U.S.C. 486{c); 
48.CFR 1.3. 


Subpart 613.1—General 


613:103 Policy. 


613.103-70 Acquisition by overseas posts. 

(a). Overseas posts are authorized to 
make small purchases. directly from 
sources within or outside the United 
States, in accordance with FAR Part 13, 
this Part 613, and 601.603-70(b)(1). 
Overseas posts are authorized to 
purchase from both Government 
contract sources, such as Federal Supply 
Schedules, DOS supply schedules, and 
noncontract sources. within the. United 
States. 

(b). The: dollar limitation on. purchases 
from U.S. vendors prescribed in 601.603- 
70(b)(1)(i) applies to. the total cost of the 
order, including all. estimated handling 
and freight charges, to be paid to the 
vendor. However, the: dollar limitation 
does. not apply to purchases under 


onal 
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Government.coniracts existing at the 
time: of purchase.. 

(c) Overseas posts. shall: ensure that 
the terms and conditions required by 
FAR Part-13 are: added or incorporated 
by reference:on the documents used for 
small purchases from U.S. vendors. 


613.104 Procedures. 


FAR Subpart 8.4 prescribes 
procedures for delivery of purchases 
from Federal Supply Schedule 
contractors. These procedures should be 
followed, as applicable, in purchasing 
from other government contractors. 


613.104-71 Numbering small purchase 
documents. 


All small purchase documents shall be 
numbered as prescribed in 614.201-71. 


Subpart 613.5—Purchase Orders 


613.501 General. 


The contracting officer shall distribute 
copies of each purchase order in 
conformance with Subpart 604.2. 


613.505 Purchase order and related 
forms. 


613.505-2 Agency order forms in lieu of 
Optionat Forms 347 and 348. 

(a) In lieu of Optional Forms 347 and 
348, DOS contracting activities may use 
either— 

(1) Optional Form (OF) 206, Purchase 
Order, Receiving Report and Voucher, 
and Optional Form 206A, Continuation 
Sheet (illustrated at 653.302-206 and 
653.302-206A, respectively); or 

(2) Department of State: Form (DST) 
1089, Order—Supplies or Services 
(illustrated in 653.303-DST—1089). 

(b) Both OF 206 and form DST 1089 
provide the requisite space for purchase 
data and budgetary, accounting and 
voucher payment data. Either form may 
be used as— 

(1) A purchase order for small! 
purchases; 

(2) A delivery order under an 
established contract; 

(3) Documentation in connection with 
a blanket purchase agreement; and/or 

(4) A voucher. 

(c)(1) When using OF 206, contracting 
activities may use Optional Form (OF). 
127, Receiving and Inspection Report 
(illustrated in 653.302-127), for that 
purpose. 

(2) When using form DST 1089:as.a 
purchase order and until such time. as. 
the form is revised, contracting activities 
shall replace. the “Terms. and. Conditions 
Applicable to Purchase Orders” (located 
on the reverse of the original copy) with 
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the appropriate FAR and DOSAR 
clauses, in accordance with 613.507-70. 


613.507 Clauses. 


613.507-70 DOSAR Clauses. 


In addition to the clauses prescribed 
in FAR 13.507, each DOS purchase order 
shall incorporate all DOSAR clauses 
required for or applicable to the 
acquisition. All such clauses may be 
listed on a separate document and 
attached to each copy of the purchase 
order, in which case the document shall 
be identified by the purchase order 
number and the name and address of 
the contracting activity. 


PART 614—SEALED BIDDING 


Sec. 


Subpart 614.2—Solicitation of Bids 
614.201 Preparation of Invitation For Bids 
(IFB) 


'614.201-7 Contract clauses. 
614.201-70 DOSAR contract clauses. 


Subpart 614.4—Opening of Bids and Award 
of Contract 


614.402 Opening of bids. 

614.402-1 Unclassified bids. 

614.402-70 Waiver of public opening of bids. 

614.404 Rejection of bids. 

614.404-1 Cancellation of invitations after 
opening. 

614.406 Mistakes in bids. 

614.406-3 Other mistakes disclosed before 
award. 

614.406-4 Mistakes after award. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 614.2—Solicitation of Bids 


614.201 Preparation of Invitation for Bids 
(IFB). 


614.201-7 Contract clauses. 


614.201-70 DOSAR contract clauses. 


(a)(1) When contracting by sealed 
bidding, the contracting officer shall 
insert the clause at 652.214~-70, Language 
Version, in all solicitations and 
contracts awarded or performed 
overseas. 

(2) Use of English language 
solicitations and contracts is mandatory 
unless a deviation has been approved 
by the Procurement Executive in 
accordance with 601.470. If any part of a 
contract is not written in the English 
language, the contracting officer shall 
attach an accurate English language 
translation of such part to the original 
and each copy of the contract, unless the 
contracting officer determines such 
action is infeasible. 

(b) When contracting by sealed 
bidding, the contracting officer shall 
insert the clause at 652.214~71, Notices, 


in all solicitations and contracts 
awarded or performed overseas. 

(c) When contracting by sealed 
bidding, the contracting officer shall 
insert the clause at 652.214~72, 
Authorization to Perform, in all 
solicitations and contracts awarded or 
performed overseas. 

(d) See 615.106-70 regarding use of the 
clauses prescribed in this subsection 
when contracting by negotiation. 


Subpart 614.4—Opening of Bids and 
Award of Contract 


614.402 Opening of bids. 


614.402-1 Unclassified bids. 


After the unclassified bids have been 
opened pursuant to FAR 14.402-1, the 
bid opening officer shall announce that 
the opening of bids has been completed 
and that all bidders will be notified as 
soon as possible regarding the award. 


614.402-70 Waiver of public opening of 
bids. 

Overseas posts may request waiver of 
the public opening of bids if that activity 
is inconsistent with local law or legal 
practice, or with post security. For such 
purposes, the Procurement Executive 
must approve a deviation in accordance 
with 601.470. 


614.404 Rejection of bids. 


614.404-1 Cancellation of invitations after 
opening. 

The Procurement Executive is the 
agency head for the purposes of FAR 
14.404-1. For overseas acquisitions, the 
Principal Officer at the overseas post is 
the Procurement Executive's designee 
for the purposes of FAR 14.404~1. 


614.406 Mistakes in bids. 


614.406-3 Other mistakes disclosed 
before award. 


The Procurement Executive is the 
agency head for the purposes of FAR 
14.406-3. For overseas acquisitions, the 
Principal Officer at the overseas post is 
the Procurement Executive's designee, 
without power of redelegation, for the 
purposes of FAR 14.406-3. 


614.406-4 Mistakes after award. 


The determinations required under 
FAR 14.406-4 shall be made by the head 
of the contracting activity (see 601.603- 
70). In conformance with FAR 14.406- 
4(d), the head of the contracting activity 
shall consult with the Office of the Legal 
Adviser prior to making any 
determinations pursuant to this 
subsection. 


PART 615—CONTRACTING BY 
NEGOTIATION 


Sec. 


Subpart 615.1—General Requirements for 
Negotiation 

615.106 Contract clauses. 

615.106-1 Examination of Records clause. 
615.106-70 DOSAR contract clauses. 


Subpart 615.6—Source Selection 

615.607 Disclosure of mistakes before 
aw 

615.608 Proposal evaluation. 

615.612 Formal source selection. 


Subpart 615.8—Price Negotiation 

615.804 Cost or pricing data. 

615.804-3 Exemptions from or waiver of 
submission of certified cost or pricing 
data. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486{c); 

48 CFR 1.3. 


Subpart 615.1—General Requirements 
for Negotiation 


615.106 Contract clauses. 


615.106-1 Examination of Records clause. 


See Subpart 625.9 for conditions for 
omission of the Examination of Records 
clause. 


615.106-70 DOSAR contract clauses. 


When contracting by negotiation, the 
contracting officer shall insert the 
clauses at 652.214-70, Language Version, 
652.214-71, Notices, and 652.214-72, 
Authorization to Perform, in all 
solicitations and contracts, under the 
same conditions prescribed in 614.201- 
70. 


Subpart 615.6—Source Selection 


615.607 Disclosure of mistakes before 
award. 

The Procurement Executive is the 
agency head for the purposes of FAR 
15.607(c)(3). The determinations required 
under FAR 15.607(c)(3) shall be made by 
the head of the contracting activity (see 
601.603-70). 


615.608 Proposal evaluation. 

The Procurement Executive is the 
agency head for the purposes of FAR 
15.608({b). 

615.612 Formal source selection. 


The Procurement Executive is the 
agency head for the purposes of FAR 
15.612(b). When using formal source 
selection, the head of the contracting 
activity shall be the source selection 
authority. If that official is the 
contracting officer for the acquisition, 
then the Procurement Executive shall 
designate a different official as the 
source selection authority. 





Subpart 615.8—Price Negotiation 
615.804 Cost or pricing data. 


615.804-3 Exemptions from or waiver of 
submission of certified cost or pricing data. 

The Procurement Executive is the 
agency head for the purposes of FAR 
15.804-3(i). The waiver authority of FAR 
15.804-3(i) is delegated, without power 
of redelegation, to the head of the 
contracting activity. 


PART 616—TYPES OF CONTRACTS 


Sec. 


Subpart 616.1—Selecting Contract Types 
616.102 Policies. 
616.102-70 Overseas posts. 


Subpart 616.2—Fixed-Price Contracts 

616.203 Fixed-price contracts with economic 
price adjustment. 

616.203-4 Contract clauses. 

616.207 Firm-fixed-price, level-of-effort term 
contracts. 

616.207-3 Limitations. 


Subpart 616.3—Cost-Reimbursement 
Contracts 


616.301-3 Limitations. 
616.306 Cost-plus-fixed-fee contracts. 


Subpart 616.5—indefinite-Delivery 
Contracts 


616.505 Contract clauses. 
616.505-70 DOSAR contract clause. 


Subpart 616.6—Time-and-Materials, Labor- 
Hour, and Letter Contracts 
616.603 Letter contracts. 
616.603-2 Application. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 616.1—Selecting Contract 
Types 
616.102 Policies. 


616.102-70 Overseas posts. 

Pursuant to 601.603-70(b)(1)(ii), no 
authority is delegated to overseas posts 
to enter into cost-reimbursement or 
fixed-price incentive contracts. When 
the head of the contracting activity (see 
601.603-70) at post determines that no 
other type contract will suffice to obtain 
needed supplies or services, that officer 
shall request the Procurement Executive 
to delegate authority to enter into a cost- 
reimbursement or fixed-price incentive 
contract, as appropriate. Such requests 
shall be submitted on a case-by-case 
basis. 


Subpart 616.2—Fixed-Price Contracts 


616.203 Fixed-price contracts with 
economic price adjustment. 
616.203-4 Contract clauses. 


The contracting officer may use an 
economic price adjustment clause based 


on cost indexes of labor or material in 
accordance with the circumstances 
listed in FAR 16.203-4(d) and after 
obtaining the approval of the head of the 
contracting activity. 


616.207 Firm-fixed-price, level-of-effort 
term contracts. 


616.207-3 Limitations. 

The head of the contracting activity is 
the chief of the contracting office for the 
purposes of FAR 16.207-3. 


Subpart 616.3—Cost-Reimbursement 
Contracts. 


616.301-3 Limitations. 

The determination and findings 
required in FAR 16.301-3(c) shall be 
executed by the contracting officer and 
approved at a level above the 
contracting officer. 


616.306 Cost-plus-fixed-fee contracts. 
The Procurement Executive is the 
agency head for the purposes of FAR 

16.306(c)(2). 


Subpart 616.5—Indefinite-Delivery 
Contracts 


616.505 Contract clauses. 


616.505-70 DOSAR contract clause. 

The contracting officer shall insert the 
clause at 652.216-70, Ordering— 
Requirements or Indefinite Quantity 
Contract, whenever the clause at FAR 
52.216-21, Requirements, or the clause at 
oes 52.216-22, Indefinite Quantity, is 
used. 


Subpart 616.6—Time-and-Materials, 
Labor-Hour, and Letter Contracts 


616.603 Letter contracts. 


616.603-2 Application. 
The contracting officer, after obtaining 
approval of the head of the contracting 
activity, is authorized to extend the 
period for definitization of a letter 
contract in accordance with FAR 16.603- 
2(c) and when such action is in the best 
interest of the Government. For this 
purpose, the contracting officer shall 
execute a written determination and 
findings, and submit it to the head of the 
contracting activity for approval. 


PART 617—SPECIAL CONTRACTING 
METHODS 


Sec. 


Subpart 617.1—Multlyear Contracting 
617.102 Policy. 

617.102-2 General. 

Subpart 617.2—Options 


617.201 definitions. 
617.201-70 DOSAR Definitions. 
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617.207 Exercise of options. 
617.207-70 Synopsis and competition 
requirements. 


Subpart 617.5—interagency Acquisitions 
Under the Economy Act 
617.502 General. 


Subpart 617.6—Management and Operating 
Contracts 


617.602 Policy. 
Subpart 617.70—Standardization 


617.7000 Scope of subpart. 
617.7001 Policy. 
617.7002 Procedures. 


Subpart 617.71—Iinternational Narcotics 
Program Acquisitions 


617.7100 Scope of subpart. 
617.7101 Policy. 
617.7102 Applicability. 


Subpart 617.72—Acquisitions for Other 
Posts or Other Agencies 


617.7201 Policy. 
617.7202 Procedures. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 617.1—Muiltiyear Contracting 


617.102 Policy. 
617.102-2 General. 

(a) Pursuant to section 14 of the State 
Department Basic Authorities Act of 
1956, as amended (22 U.S.C. 2679a), any 
DOS acquisition for property or 
services, or both, by any contract 
funded on an annual basis may 
nevertheless be made for periods not in 
excess of 5 years when— 

(1) Appropriations are available and 
adequate for payment for the first fiscal 
year and all potential cancellation costs; 
and 

(2) The Procurement Executive 
determines that— 

(i) The need of the Government for the 
property or services being acquired over 
the period of the contract is reasonably 
firm and continuing; 

(ii) Such a contract will serve the best 
interests of the Government by 
encouraging effective competition or 
promoting economies in performance 
and operation; and 

(iii) Such a method of contracting will 
not inhibit small business participation. 

(b) For overseas posts, the 
Procurement Executive may delegate to 
the Principal Officer, on an individual 
contract or class of contracts basis, the 
authority to make the determination 
required by 617.103-1(a)(2). The 
Principal Officer may not redelegate this 
authority. 

(c) In the event that funds for the 
continuation of such a contract are not 
made available into a subsequent fiscal 
year, the contract shall be canceled. 
Any cancellation costs incurred shall be 
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paid from appropriations currently 
available for the acquisition of similar 
property or services and not otherwise 
obligated, or appropriations made for 
such cancellation purposes. 


Subpart 617.2—Options 
617.201 Definitions. 


617.201-70 DOSAR definitions. 
“Evaluated option” means an option 
that is evaluated for award purposes by 
adding the total price for the option(s) to 
the total price for the basic requirement. 

“Priced option” means an option 
where the prices for the option 
quantities or performance periods are 
specified in the contract at the time of 
award and the option prices are not 
subject to renegotiation or adjustment at 
the time the option is exercised unless 
an economic price adjustment clause is 
included in the contract. 

“Unpriced option” means an option 
where the prices for the option 
quantities or performance periods are 
not specified in the contract at the time 
of award and the option prices are 
negotiated at the time the option is 
exercised. 

“Unevaluated option” means an 
option that is not included in the 
evaluation for award purposes. 


617.207 Exercise of options. 
617.207-70 Synposis and competition 
requirements. 


(a) If the synopsis for the original 
contract action described the option 
provisions in sufficient detail to comply 
with the requirements of FAR 5.207 and 
the option was evaluated, a synopsis of 
the option before it is exercised is not 
required. An evaluated and priced 
option that was properly synopsized as 
provided at FAR 5.207 meets the full and 
open competition requirements of FAR 
Subpart 6.1 or the requirements of FAR 
Subpart 6.2 for full and open competition 
after exclusion of sources. 

(b) If the synopsis for the original 
contract action did not describe the 
option provisions or in those instances 
where an unevaluated option was 
included in the contract, the option must 
be sypnosized in accordance with FAR 
5.207 before the option can be exercised. 
Unpriced options and unevaluated 
options are considered to be new 
acquisitions and the justification 
requirements of FAR Subpart 6.3 must 
be met before the option is exercised. 


Subpart 617.5—interagency 
Acquisitions Under the Economy Act 


617.502 General. 
The Procurement Executive is the 
agency head for the purposes of FAR 


17.502. The determinations required 
under FAR 17.502 shall be made by the 
head of the contracting activity (see 
601.603-70). 


Subpart 617.6—Management and 
Operating Contracts 


617.602 Policy. 

The Assistant Secretary for 
Administration is the agency head for 
the purposes of FAR 17.602. 


Subpart 617.70—Standardization 


617.7000 Scope of subpart. 

This subpart prescribes the policies 
and procedures for DOS standardization 
of technical equipment. 


617.7001 Policy. 

(a} Standardization of technical 
equipment is necessary to meet long- 
term DOS requirements, particularly for 
technical equipment used by overseas 
posts, where compatibleness and 
maintenance support are important 
considerations. Adherence to the 
statutory requirements for full and open 
competition necessitate that the initial 
acquisition of any technical equipment 
should be processed in conformance 
with FAR Subparts 6.1 and 6.2. 
However, where the technical/ 
performance specifications of the 
technical equipment preclude full and 
open competition, the acquisition shall 
be processed in conformance with FAR 
Subpart 6.3. 

(b) Contracts for technical equipment 
may be awarded through other than full 
and open competition pursuant to a 
standardization when such 
standardization would— 

(1) Limit the variety and quantity of 
parts that must be carried in stock; 

(2) Make available only those parts 
that may be interchanged among items 
of damaged or worn equipment; 

(3) Allow acquisition from selected 
suppliers of technical equipment that is 
available from a number of suppliers but 
that otherwise would vary so in 
performance or design characteristics 
(notwithstanding detailed specifications 
and rigid inspection) as to prevent 
standardization and interchangeability 
of parts. 

(c) All standardization requests shall 
be submitted in writing for the approval 
of the Procurement Executive. This 
authority is not redelegable. 


617.7002 Procedures. 

{a} Each standardization request shall 
be submitted to the Procurement 
Executive in writing by a contracting 
officer through the head of the 
contracting activity. Where the 
standardization request results from an 


acquisition that was processed under 
full and open competition procedures, 
the authority is the standardization 
clause included in the solicitation, and 
the standardization request shall be 
identified as a Determination and 
Findings. The authority for 
standardization requests for 
acquisitions processed under other than 
full and open competition procedures is 
41 U.S.C. 253(c)(1), and the 
standardization request shall be 
submitted as a Justification and 
Approval for Other Than Full and Open 
Competition. In addition to the 
requirements of this subpart, such a 
justification shall comply with FAR 
6.303—2. 

(b) Before approving the 
standardization, the Procurement 
Executive shall consider— 

(1) The feasibility, from an economical 
and timely deployment standpoint, of 
distributing or redistributing on.a 
selected geographic basis the equipment 
and parts already in the supply system; 

(2) The practicability or economy of 
using or developing an agency design 
that would permit standardization of 
components and parts; 

(3) The practicability of interchanging 
parts and cannibalizing equipment; 

(4) Whether future acquisition of the 
selected item of equipment can be 
affected at reasonable prices; 

(5) Whether standardization will 
appreciably reduce the variety and 
quantity of parts that must be carried in 
stock; 

(6) Whether standardization will 
render obsolete large dollar value 
inventories of equipment and supporting 
parts already in the supply system, 
without compensating benefits; 

(7) Whether standardization will 
enhance agency mission capability; 

(8) Possible savings in training 
personnel or in acquiring technical 
literature; 

(9) Whether the standardization will 
adversely affect existing specifications 
and standards; 

(10) The degree to which the current 
design of the specified make and model 
has been changed from the design of the 
equipment in the supply system; and 

(11) In cases where DOS mission 
capability is not overriding, whether the 
benefits and/or cost savings anticipated 
from standardization will equal or 
exceed those to be expected from 
competition. 

(c) In deciding whether to approve the 
standardization request, the 
Procurement Executive shall consult 
other user offices, as appropriate, to 
ensure the full benefits of the action. 
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(d) In order to approve the 
standardization request, the 
earner Executive shall determine 

at— 

(i) The equipment constitutes 
technical equipment, and 

(ii) Standardization of the equipment 
and interchangeability of its parts are 
necessary and in the public interest. 

(e) Each standardization request shall 
specify an effective period, which shall 
bear a reasonable relationship to the life 
of the technical equipment. Periodic 
review(s) shall be made during and as 
stated in the standardization, to 
determine whether the standardization 
should be continued, revised, or 
canceled. 

(f) The Office of the Procurement 
Executive shall maintain a master list of 
items standardized under this subpart. 


Subpart 617.71—International 
Narcotics Control Program 
Acquisitions 


617.7100 Scope of subpart. 


This subpart prescribes policies for 
acquisitions under the International 
Narcotics Control (INC) Program, which 
is authorized by section 481 of the 
Foreign Assistance Act of 1961, as 
amended (22 U.S.C. 2291). 


617.7101 Policy. 


(a) The Procurement Executive is 
responsible for INC Program 
acquisitions. In this capacity, the 
Procurement Executive has the specific 
authority to enter into and administer 
INC funded contracts. Unless otherwise 
directed by the Secretary of State or 
provided in DOS regulations, the 
Procurement Executive shall also 
provide policy direction and prescribe or 
approve standards, procedures, and 
internal instructions for the award and 
administration of INC funded contracts, 
including contracts with individuals for 
Personal services abroad. 

(b) To accomplish the purposes of the 
INC Program, the following 
implementing authorities and 
regulations may be utilized to the extent 
the Procurement Executive deems 
necessary or appropriate in the 
performance of the acquisition function. 

(1) The Foreign Assistance Act of 
1961, as amended. 

(2) Sections 1, 2, and 3 of Executive 
Order No. 11223 of May 12, 1965. 

(3) Chapter 7 of this Title, Agency for 
International Development Acquisition 
Regulation, 48 CFR 7, including any 
amendments thereto. 

(c) Authority to perform functions 
under this subpart may be redelegated. 


617.7102 Applicability. 

The provisions of this subpart apply 
to acquisitions under the INC Program 
both within and outside the United 
States. 


Subpart 617.72—Acquisitions for 
Other Posts or Other Agencies 


617.7201 Policy. 

As provided in 601.603-70(b)(1), DOS 
overseas posts may be authorized to 
acquire supplies and services for other 
posts or for other agencies. 


617.7202 Procedures. 

(a) The requesting post or agency 
shall provide a document containing a 
complete description of the acquisition, 
appropriate fiscal data, and a 
certification of funds availability. For 
acquisitions requested by other 
agencies, the requesting agency also 
must provide its statutory and/or 
regulatory authority, as applicable, for 
each acquisition. 

(b) As necessary, the contracting post 
shall provide to the requesting post or 
agency availability and price 
information. The contracting post shall 
notify the requesting post of the actual 
dollar cost so that any remainder of the 
obligation may be liquidated. 

(c) The contracting officer shall 
process the acquisition in compliance 
with the appropriate FAR and DOSAR 
regulations. 


SUBCHAPTER D—SOCIOECONOMIC 
PROGRAMS 


PART 619—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 


Sec. 


Subpart 619.2—Policies 
619.201 General policy. 


Subpart 619.4—Cooperation With the Small 

Business Administration 

619.402 Small Business Administration 
procurement center representatives. 

619.402-70 DOS designee. 


Subpart 619.5—Set-Asides for Small 
Business 


619.501 General. 
619.505 Rejecting set-aside 
recommendations. 


Subpart 619.6—Certificates of Competency 
and Determinations of Eligibility 


619.602 Procedures. 
619.602-1 Referral. 


Subpart 619.7—Subcontracting With Small 
Business and Small Disadvantaged 


619.705 Responsibilities of the contracting 
officer under the subcontracting 
assistance program. 
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619.705-2 Determining the need for a 
subcontracting plan. 

619.705-3 Preparing the solicitation. 

— Reviewing the subcontracting 
plan. 

619.705-6 Postaward responsibilities of the 
contracting officer. 

619.705-6-70 Reporting responsibilities. 


Subpart 619.8—Contracting With the Small 
Business Administration (the 8(a) P1 ogram) 
619.801 General. 

619.803 Selecting acquisitions for the 8{a) 


program. 
619.803-70 Responsibilities of the Office of 
Small and Disadvantaged Business 
Utilization. 
619.870 Acquisition of technical 
requirements. 


aon 619.9—Contracting Opportunities 
for Women-Owned Small Businesses 
619.901 Policy. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 619.2—Policies 


619.201 General policy. 


(a) The Director, Office of Small and 
Disadvantaged Business Utilization 
(OSDBU), is responsible for performing 
all functions and duties prescribed in 
FAR 19.201 (c) and (d). 

(b) In addition to the requirements of 
FAR 19.201(b), each head of the 
contracting activity (see 601.603-70), or 
designee, is responsible for establishing 
in coordination with the OSDBU 
director annual goals for the DOS small 
and disadvantaged business program. 

(c) The Under Secretary for 
Management is the agency head for the 
purposes of FAR 19.201(c). 

(d) Pursuant to FAR 19.201(d), each 
Small and Disadvantaged Business 
Utilization Specialist (SDBUS) is 
responsible for— 

(1) Maintaining a program to locate 
capable small business, small 
disadvantaged business, and women- 
owned business sources to fulfill DOS 
acquisition requirements; 

(2) Coordinating inquiries and 
requests for advice from small business, 
small disadvantaged business, and 
women-owned business sources on DOS 
contracting and subcontracting 
opportunities and other acquisition 
matters; 

(3) Prior to the issuance of 
solicitations (or contract modifications 
for additional supplies or services) in 
excess of $25,000, which have not been 
reviewed, reserved, or set-aside by the 
contracting officer, reviewing the 
contracting officer's justification for 
such action; 

(4) Advising contracting activities on 
new or revised small business, small 
disadvantaged business, or women- 
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owned business policies, regulations, 
procedures, and other related 
information; 

(5) Assuring that small business, small 
disadvantaged business and women- 
owned business concerns are provided 
adequate specifications or drawings by 
initiating actions, in writing, with 
appropriate technical and contracting 
personnel to ensure that all necessary 
specifications or drawings for current 
and future acquisitions, as appropriate, 
are available; 

(6) Reviewing all requirements to 
assure that small business, small 
disadvantaged business, and women- 
owned business sources will be afforded 
an equitable opportunity to compete 
_ and, as appropriate, initiating 
recommendations for small business set- 
asides; 

(7) Assuring that contract financing 
available under existing regulations is 
offered when appropriate and that 
requests by small business concerns for 
such financing are not treated as a 
handicap in the award of contracts; 

(8) Providing assistance to the 
contracting officer in making 
determinations concerning 
responsibility of prospective contractors 
whenever small business concerns are 
involved; 

(9) Participating in the evaluation of a 
prime contractor's small business and 
small disadvantaged business 
subcontracting plans; 

(10) Assuring that the participation of 
small business, small disadvantaged 
business, and women-owned business 
concerns.is accurately reported; 

(11) Attending, as appropriate, 
debriefings to unsuccessful small 
business and small disadvantaged 
business concerns to assist those firms 
in understanding requirements for 
responsiveness and responsibility so 
that the firm may be able to qualify for 
future awards; 

(12) Making available to SBA copies 
of solicitations when so requested; 

(13) When a bid or offer from a small 
business, small disadvantaged business, 
or women-owned business has been 
rejected for nonresponsiveness or 
nonresponsibility, upon request, aid, 
counsel, and assist that firm in 
understanding requirements for 
responsiveness and responsibility so 
that the firm may be able to qualify for 
future awards; 

(14) Participating in Government- 
industry conferences to assist small 
business, small disadvantaged business 
and women-owned business concerns, 
including Business Opportunity /Federal 
Acquisition Conferences, Minority 
Business Enterprises Acquisition 


Seminars and Business Opportunity 
Committee meetings; 

(15) Maintaining a list of supplies and 
services that have been placed as 
repetitive small business set-asides; 

(16) Participating in the development, 
implementation, and review of 
automated source systems to assure that 
the interests of small business, small 
disadvantaged business, and women- 
owned business concerns are fully 
considered; 

(17) Advising potential sources how 
they can obtain information about 
competitive acquisitions; 

(18) Providing small business, small 
disadvantaged business, and women- 
owned business sources information 
regarding assistance available from 
Federal agencies such as the Small 
Business Administration, Minority 
Business Development Agency, Bureau 
of Indian Affairs, Economic 
Development Administration, National 
Science Foundation, Department of 
Labor and others, including State 
agencies and trade associations; and 

(19) Participating in interagency 
programs relating to small business, 
small disadvantaged business, and labor 
surplus area matters as authorized by 
the OSDBU director. 


Subpart 619.4—Cooperation With the 
Small Business Administration 


619.402 Small Business Administration 
procurement center representatives. 


619.402-70 DOS designee. 

Where the FAR requires action by a 
Small Business Administration 
procurement center representative, but 
one has not been assigned to the DOS 
contracting activity, the OSDBU director 
shall perform the action so required. 


Subpart 619.5—Set-Asides for Small 
Business 


619.501 General. 

A Small and Disadvantaged Business 
Utilization Specialist (SDBUS) shall 
review individual requirements prior to 
issuance of solicitations or 
consideration of other sources to 
determine the suitability of the 
acquisition for small business set-aside. 
Upon receipt of the SDBUS 
recommendation, the contracting officer 
shall promptly approve or disapprove 
the SDBUS recommendation, stating in 
writing the reason(s) for any 
disapproval. 


619.505 Rejecting set-aside 
recommendations. 
The Procurement Executive is the 


agency head for the purposes of FAR 
19.505. 


Subpart 619.6—Certificates of 
Competency and Determinations of 
Eligibility 


619.602 Procedures. 


619.602-1 Referral. 

The contracting officer shall transmit 
to the OSDBU director concurrently with 
the submission to the appropriate SBA 
Regional Office, a copy of the 
documentation supporting the 
determination that a small business 
concern is not responsible, as required 
by FAR 19.602-1(a). 


Subpart 619.7—Subcontracting With 
Small Business and Smali 
Disadvantaged Business Concerns 


619.705 Responsibilities of the 
contracting officer under the 


619.705-2 Determining the need for a 
subcontracting plan. 


The contracting officer shall provide 
to the OSDBU director a copy of each 
determination made under FAR 19.705- 
2(c). 


619.705-3 Preparing the solicitation. 

* Whenever the clause at FAR 52.219-9, 
Small Business and Small 
Disadvantaged Business Subcontracting 
Program, is used in a solicitation for a 
negotiated acquisition, a notification 
also must be included in the solicitation. 
This notification shall advise 
prospective offerors that subcontracting 
plans may be requested from all 
concerns determined to be in the 
competitive range. 


619.705-4 Reviewing the subcontracting 
pian. 

OSDBU shall review subcontracting 
plans submitted by apparent successful 
offerors to determine if small and small 
disadvantaged businesses are afforded 
the maximum practicable opportunity to 
participate as subcontractors. OSDBU 
shall recommend to the contracting 
officer changes needed to 
subcontracting plans found to be 
deficient. 


619.705-6 Postaward responsibilities of 
contracting officer. 


619.705-6-70 Reporting responsibilities. 

(a) The contracting officer shall 
forward to the OSDBU director a copy 
of each subcontracting plan that was 
incorporated into a contract or contract 
modification. Each contracting activity 
shall maintain a list of its active prime 
contracts that contain subcontracting 
plans. 

(c) Contracting officers shall collect 
subcontracting data from contractors 





required to establish subcontracting 
plans in support of small and small 
disadvantaged business concerns. This 
data shall be collected quarterly and 
semi-annually, using Standard Form 295, 
Summary Subcontracting Report, for the 
quarterly submissions, and Standard 
Form 294, Subcontracting Report for 
Individual Contracts, for the semi- 
annual submissions. The head of the 
contracting activity shall forward these 
reports to the OSDBU director, not later 
than the 30th day of the month following 
the close of the reporting period. 


Subpart 619.8—Contracting With the 
Small Business Administration (the 


8(a) Program) 
619.801 General. 


The Procurement Executive is the 
agency head for the purposes of FAR 
19.801(b)({2). 


619.803 Selecting acquisitions for the 8(a) 
program. 


619.803-70 Responsibilities of the Office 
of Small and Disadvantaged 
Utilization. 

(a) Firms participating in the 8(a) 
program shall be reviewed by the 
OSDBU to match DOS requirements 
with the capabilities of such businesses. 
The OSDBU shall make the capabilities 
of these sources known to program and 
contracting personnel and shall obtain 
other information, as required. 

(b) Acquisitions determined by DOS 
to be not suitable for the 8{a) program 
shall be reviewed by the OSDBU to 
determine the feasibility of small 
business set-asides, in conformance 
with FAR 19.504. 


619.870 Acquisition of technical 
requirements. 

(a) Offering Letter. When a decision 
has been made by the OSDBU and 
contracting officer to process an 
acquisition through the SBA under the 
8(a) program, the contracting activity 
shall promptly furnish the applicable 
SBA office a letter offering the 
acquisition to the SBA, with an 
information copy to the SDBUS. The 
offering letter should transmit the 
complete acquisition package. 

(b) The contracting officer has a 
greater latitude in holding discussions 
with the concerns solicited under an 8{a) 
program acquisition than under a non- 
8(a) program acquisition. The technical 
evaluation must be carefully reviewed 
to determine if any source declared to 
be unacceptable is capable of being 
made acceptable. 


(a) The Office of Small and 
Disadvantaged Business Utilization 
shall establish, in coordination with the 
heads of the contracting activities, 
annual goals for contract awards to 
women-owned businesses. 

(b) Contracting activities shall report 
as part of their Federal Procurement 
Data System submissions (see 604.602- 
70) awards to women-owned small 
businesses. 


PART 622—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 


Sec. 
Subpart 622.6—Walsh-Healey Public 
Contracts Act 


622.604 Exemptions. 
622.604-2 Regulatory exemptions. 


Subpart 622.8—Equal Employment 
Opportunity 


622.807 Exemptions. 


Subpart 622.13—Special Disabled and 
Vietnam Era Veterans 


622.1303 Waivers. 


Subpart 622.14—Employment of the 
Handicapped 


622.1403 Waivers. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 622.6—Walsh-Healey Public 
Contracts Act 


622.604 Exemptions. 


622.604-2 Regulatory exemptions. 


The Procurement Executive is the 
agency head for the purposes of FAR 
22.604(c). 


Subpart 622.8—Equal Employment. 
Opportunity 
622.807 Exemptions. 

The Procurement Executive is the 


agency head for the purposes of FAR 
22.807(a)(1). 


Subpart 622.13—Special Disabled and 
Vietnam Era Veterans 


622.1303 Waivers. 


The Procurement Executive is the 
agency head for the purposes of FAR 
22.1303(a). 
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Subpari 622.14—Emplioyment of the 
Handicapped 
622.1403 Waivers. 

The Procurement Executive is the 
agency head for the purposes of FAR 
22.1403(a). 

PART 623—ENVIRONMENT, 


CONSERVATION, AND 
OCCUPATIONAL SAFETY 


Sec. 
Subpart 623.1—Pollution Controt and Clean 
Air and Water 


623.104 Exemptions. 
623.107 Compliance responsibilities. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 623.1—Pollution Control and 
Clean Air and Water 
623.104 Exemptions. 


The Procurement Executive is the 
agency head for the purposes of FAR 
23.104{c). 


623.107 Compiiance responsibilities. 


The Procurement Executive is the 
agency head for the purposes of FAR 
23.107. 


PART 625—FOREIGN ACQUISITION 


Sec. 
Subpart 625.1—Buy American Act— 
Supplies 


625.102 Policy. 
Subpart 625.2—Buy American Act— 
Construction Materials 


625.200 Scope of subpart. 
Subpart 625.3—Balance of Payments 
Program 


625.300 Scope of subpart. 

625.300-70 Overseas acquisitions. 

625.302 Policy. 

625.304 Excess and near-excess foreign 
currencies. 


Subpart 625.7—Restrictions on Certain 
Foreign Purchases 

625.703 Exceptions. 

Subpart 625.9—Omission of the 
Examination of Records Ciause 


625.903 Conditions for omission. 
625.904 Determination and findings. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 625.1—Buy American Act— 
Supplies 


625.102 Policy. 

The Procurement Executive is the 
agency head for the purposes of FAR 
25.102(a) (3) and (4). 
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Subpart 625.2—Buy American Act— 
Construction Materials 


625.200 Scope of subpart. 

The Procurement Executive is the 
agency head for the purposes of FAR 
Subpart 25.2. 


Subpart 625.3—Balance of Payments 
Program 


625.300 Scope of subpart. 
625.300-70 Overseas acquisitions. 

This program applies to acquisitions 
of supplies and services for use outside 


the United States regardless of the 
contractor's location. 


625.302 Policy. 

The Procurement Executive is the 
agency head for the purposes of FAR 
25.302(b)(3). For overseas acquisitions, 
the Principal Officer at the overseas 
post is the Procurement Executive's 
designee for the purposes of FAR 
25.302(b)(3). 


625.304 Excess and near-excess foreign 
currencies. ; 


The Procurement Executive is the 
agency head for the purposes of FAR 
25.304(c). 


The Procurement Executive is the 
agency head for the purposes of FAR 
25.703(b). 


Subpart 625.9—Omission of the 
Examination of Records Clause 


625.903 Conditions for omission. 


The Procurement Executive is the 
agency head for the purposes of FAR 
25.903. 


625.904 Determination and findings. 


(a) Each determination and findings to 
omit FAR clause 52.215-1, Examination 
of Records by Comptroller General, 
shall be prepared in writing and 
submitted to the Procurement Executive. 

(b) The Procurement Executive shall 
forward the approved determination and 
findings to the requesting contracting 
activity for inclusion in the contract file, 
or inform the contracting activity in 
writing if the determination and findings 
is not approved, as appropriate. 


SUBCHAPTER E—GENERAL 
CONTRACTING REQUIREMENTS 


PART 628—BONDS AND INSURANCE 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 628.70—Indemnification 


628.7001 DOSAR contract clause. 


(a) Contractors should not ordinarily 
be required to assume risks which a 
private buyer would guard against 

ugh insurance. There may be 
occasions, however, when a contractor's 
assumption of such risks is in the best 
interest of the Government. The clause 
in paragraph (b) below is authorized for 
use on those occasions. In the 
determination of its use, the contracting 
officer should weigh the advantages it 
provides against the likelihood of a 
resultant increase in the contract price. 

(b) The contracting officer shall insert 
the clause at 652.228-70, 
Indemnification, in solicitations and 
contracts when it is determined that the 
contractor’s assumption of risk is in the 
best interest of the Government. 


PART 629—TAXES 


Sec. 


Subpart 629.1—General 
629.101 Resolving tax problems. 


Subpart 629.2—Federal Excise Taxes 

629.202 General exemptions. 

629.202-70 Exemption from other Federal 
taxes. 


Subpart 629.3—State and Local Taxes 

629.302 Application of State and local taxes 
to the Government. 

629.303 Application of State and local taxes 
to Government contractors and 
subcontractors. 


Subpart 629.4—Contract Clauses 
629.401 Domestic contracts. 
629.401-70 DOSAR contract clause. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 629.1—General 


629.101 Resolving tax problems. 

In certain instances, acquisitions by 
posts are exempt from various taxes in 
foreign countries. Contracting officers 
shall ascertain such exemptions and 
take maximum advantage of them. 


Subpart 629.2—Federal Excise Taxes 
629.202 General exemptions. 
629.202-70 Exemptions From other 
Federal taxes. 


Taxable articles purchased for 
presentation abroad as gifts to foreign 
dignitaries and taxable articles 
purchased for presentation as gifts to 
foreign dignitaries visiting in the United 
States but which are to be taken out of 
the United States may be exempt from 
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retail taxes or manufacturers excise 
taxes, in accordance with the letter of 
October 18, 1963, from the Chief, Excise 
Tax Branch, Internal Revenue Service. 


Subpart 629.3—State and Local Taxes 


629.302 Application of State and local 
taxes to the Government. 

The Office of the Legal Adviser is the 
agency-designated counsel for the 
purposes of FAR 29.302(a). 


629.303 Application of State and local 
taxes to Government contractors and 
subcontractors. 

The Procurement Executive is the 
agency head for the purposes of FAR 
29.303(a). The Office of the Legal 
Adviser is the agency-designated 
counsel for the purposes of FAR 
29.303(c). 


Subpart 629.4—Contract Clauses 
629.401 Domestic contracts. 


629.401-70 DOSAR contract clause. 


The contracting officer shall insert the 
clause at 652.229-71, Excise Tax 
Exemption Statement for Contractors 
Within the United States, in solicitations 
and contracts if the prospective 
contractor is located inside the United 
States and the acquisition involves 
export of supplies to an overseas post. 


PART 630—COST ACCOUNTING 
STANDARDS 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 630.3—CAS Contract 
Requirements 


630.304 Waiver. 

The Assistant Secretary for 
Administration is the agency head for 
the purposes of FAR 30.304(b)(1). The 
Deputy Secretary of State is the agency 
head for the purposes of FAR 
30.304(b)(2). The Procurement Executive 
is the agency head for the purposes of 
FAR 30.304(c). 


PART 632—CONTRACT FINANCING 


Sec. 


Subpart 632.1—General 

632.111 Contract clauses. 

632.111-70 DOSAR contract clauses. 
Subpart 632.4—Advance Payments 
632.402 General. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 





Subpart 632.1—General 
632.11 Contract clauses. 


632.111-70 _DOSAR contract clauses. 

(a) The contracting officer shall insert 
the clause at 652.232-70, Prompt 
Payment, in solicitations, contracts, and 
orders, in accordance with the following 
guidelines. 

(1) For purchase orders or delivery 
orders that do not require written 
proposals by the suppliers, the 
contracting officer shall include in the 
order the information concerning the 
contractor's representative in paragraph 
(b) of the clause. The individual who 
provides the quotation to the 
Government generally should be the 
contractor’s representative. 

(2) The contracting officer shall 
specify delivery point(s) and ultimate 
destination point(s) in the solicitation, 
contract, or order, and not in the clause. 

(3) When the contracting officer 
provides for a contract payment due 
date of less than 30 calendar days, the 
contracting officer shall modify 
paragraph (c){1)} of the clause by 
specifying the appropriate number of 
days directly below the title of the 
clause, in conformance with FAR 
52.104(b). Prior to authorizing payment 
of less than 30 calendar days, the 
contracting officer shall consult first 
with the designated payment office. 

(4) When partial deliveries are 
involved, the contracting officer shall 
modify paragraph (c) of the clause by 
specifying that partial payments will be 
made. The contracting officer shall add 
this information directly below the title 
of the clause, in conformance with FAR 
52.104(b). 

(5) For the sole purpose of computing 
any interest penalty that might be due to 
the contractor, Government acceptance 
shall be constructively deemed to have 
occurred on the fifth working day after 
the contractor has delivered supplies or 
performed services in accordance with 
the terms and conditions of the contract, 
unless there is a disagreement over 
quantity, quality, or contractor 
compliance with a contract provision. 
When the contracting officer determines 
that a longer period for acceptance is 
appropriate due to the nature of the 
supplies or services to be received, 
inspected, tested, and accepted by the 
Government, the contracting officer 
shall modify paragraph (c)(2) of the 
clause by specifying the appropriate 
number of days directly below the title 
of the clause, in conformance with FAR 
52.104(b). When more than a 15 calendar 
day acceptance period is to be 
established contractually, the 
contracting officer shall first obtain the 


written approvals of the head of the 
contracting activity and the program 
officer for the acquisition. 

(6) Exemptions. The contracting 
officer shall not use the clause in 
contracts for utilities (gas, water, or 
electricity) when late payment charges 
are included in the contract or 
established by tariff, state, or local 
regulatory commissions. 


Subpart 632.4—Advance Payments 


632.402 General. 


(a) The Procurement Executive is the 
agency head for the purposes of FAR 
32.402(c)(1}(iii). 

(b) Advance payment provisions for 
acquisitions by overseas posts shall not 
be authorized without the prior approval 
of the Procurement Executive. 


PART 633—PROTESTS, DISPUTES, 
AND APPEALS 


Sec. 


Subpart 633.1—Protests 
633.102 General. 

633.103 Protests to the agency. 
633.104 Protests to GAO. 
633.105 Protests to GSBCA. 


Subpart 633.2—Disputes and Appeals 

633.203 Applicability. 

633.211 Contracting officer's decision. 

633.212 Contracting officer's duties upon 
appeal. 

633.270 Disputes and appeals under DOS 
contracts subject to the Contract 
Disputes Act of 1978. 

633.270-1 Scope of section. 

633.270-2 Designation. 

633.270-3 DOS support. 

Authority: 22 U.S.C. 2658; 40 U.S.C. 486{c}; 

48 CFR 1.3. 


Subpart 633.1—Protests 


633.102 Generai. 

All communications relative to 
protests filed with the General 
Accounting Office (GAO) or the General 
Services Administration Board of 
Contract Appeals (GSBCA) shall be 
coordinated with the Office of the Legal 
Adviser. 


633.103 Protests to the agency. 

For protests filed with the Department 
and received before award, the 
contracting office shall obtain the advice 
of the Office of the Legal Adviser before 
making the determination under FAR 
33.103(a). 


633.104 Protests to GAO. 

The following procedures implement 
the corresponding paragraphs of FAR 
33.104. 

(a) General. (1) Upon being 
telephonically advised by the GAO of 
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the receipt of a protest, before or after 
award, the Office of the Legal Adviser 
shall inform the appropriate head of the 
contracting activity (see 601.603-70), 
who shall immediately notify the 
contracting officer. For protests 
concerning ADP acquisitions, the Office 
of the Legal Adviser shall also inform 
the Deputy Assistant Secretary for 
Information Systems. After receiving a 
copy of the protest from GAO and its 
request for an administrative report, the 
Office of the Legal Adviser shall 
promptly provide the same to the head 
of the contracting activity involved, who 
shall promptly provide a copy to the 
contracting officer and request a written 
report in conformance with FAR 
33.104(a)(2). 

(2) In addition to the requirements in 
FAR 33.104({a)(2), the report responsive 
to the protest shall be appropriately 
titled and dated, shall cite the GAO file 
number, and shall be prepared and 
signed by the contracting officer. The 
contracting officer shall prepare the 
report with the assistance of the Office 
of the Legal Adviser. If appropriate, the 
report shall coniain a statement 
regarding any urgency for the 
acquisition and the extent to which a 
delay in award may result in significant 
performance difficulties or additional 
expense to the Government. If award is 
not urgent, the report shall include an 
estimate of the length of time an award 
may be delayed without significant 
expense or difficulty in performance. 
The head of the contracting activity 
shall submit to the Office of the Legal 
Adviser an original and two complete 
copies of the contracting officer's report. 
The contracting officer shall provide one 
complete copy to each interested party 
who responded to GAO, to the 
contracting officer, or to the Office of 
the Legal Adviser pursuant to the 
notification under paragraph (a)(3) 
below. In submitting the report to GAO, 
the Office of the Legal Adviser shall 
identify all parties to whom the report 
has been furnished. 

(3) As required by FAR 33.104{a)(3) 
and 4 CFR 21.3,.the contracting officer 
shall promptly notify all interested 
parties, including offerors (or the 
contractor if the protest is after award) 
involved in or affected by the protest, 
that a protest has been filed with the 
GAO and the basis for the protest. The 
contracting officer shall place a written 
record of such notifications in the 
contract file. The contracting officer 
shall promptly transmit by letter a copy 
of the protest to all interested parties 
previously notified and include a 
statement requiring furnishing of views 
and information directly to the GAO. 
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The contracting officer shall send copies 
of such cover letters concurrently to the 
Office of the Legal Adviser. Cover 
letters shall contain a specified period of 
time for submission of comments, in 
accordance with FAR 33.104{a)[3), and 
include instructions that any comments 
submitted to the GAO should also be 

_ submitted simultaneously to the 
contracting officer and the Office of the 
Legal Adviser. Materials submitted by 
the protester may be withheld from 
interested parties in accordance with 4 
CFR 21.3{b). 

' (4) All DOS personnel shall handle 
protests on a priority basis. If the 
specific circumstances of the protest 
require a longer period than allowed 
under FAR 33.104(a)(3), the head of the 
contracting activity shall immediately 
notify the Office of the Legal Adviser, 
which shall prepare a written request 
for extension of the period in 
accordance with 4 CFR 21.3{d). The 
head of the contracting activity shall 
deliver the protest report to the Office of 
the Legal Adviser within 15 work days 
from the date of telephonic notification 
by the Office of the Legal Adviser. For 
reports involving use of the 10 work day 
express option provided at FAR 
33.104{a)(4), the Office of the Legal 
Adviser shall establish the report 
delivery date after consultation with the 
head of the contracting activity. 

(b) Protests before award. If a protest 
before award has been filed with GAO 
and the contracting officer determines in 
writing that it is necessary to make 
award under the circumstances in FAR 
33.104{b)(1), the contracting officer shall 
first obtain advice from the Office of the 
Legal Adviser. The contracting officer 
shall submit the written determination 
> the head of the contracting activity 
or a 

(f) Notice to GAO. The Procurement 
Executive is the agency head for the 
purposes of FAR 33.104(f). The head of 
the contracting activity is authorized to 
submit the report required in FAR 
33.104(f). The report shall be submitted 
to the Comptroller General through the 
Office of the Legal Adviser. For 
decisions concerning ADP acquisitions, 
the head of the contracting activity shall 
provide a copy of the report to the 
Deputy Assistant Secretary for 
Information Systems. 


633.105 Protests to GSBCA. 

The following procedures implement 
FAR 33.105. 

{a) Upon receipt of a copy of a protest 
to GSBCA, the contracting officer or the 
official designated in the solicitation 
shall immediately notify the Office of 
the Legal Adviser and the Deputy 
Assistant Secretary for Information 


Systems. The contracting officer is 
responsible for compliance with the 
requirements in FAR 33.105{a)(2). The 
contracting officer shall include in the 
contract file a record of such 
notifications to all parties and related 
correspondence with GSBCA. The 
contracting officer shall provide to the 
Office of the Legal Adviser a copy of the 
list of interested parties notified, 
simultaneously with submission of the 
list to the GSBCA. 

(b) The contracting officer shall 
submit to the Office of the Legal Adviser 
an original and two copies of the protest 
file, documented in conformance with 
FAR 33.105{b), within 8 work days after 
the filing of a protest. The contracting 
officer also shall provide a complete 
copy of the file to the protester and all 
other interested parties within 10 work 
days after filing of the protest. The 
protest file shall be organized to 
with the requirements of Rule 4{b) of the 
GSBCA Rules of Procedure (48 CFR 61). 
The Office of the Legal Adviser shall 
then submit the file to the GSBCA 
within 10 work days after filing of the 
protest. 

{c) The Office of the Legal Adviser 
shall represent the contracting officer at 
any hearing on suspension of the 
agency’s delegation of procurement 
authority or at any hearing on the merits 
of the protest. The Office of the Legal 
Adviser shall notify the contracting 
officer and the Deputy Assistant 
Secretary for Information Systems of the 
results of any hearing. 

(d) The Procurement Executive is the 
agency head for the purposes of FAR 
33.105(e). The head of the contracting 
activity is authorized to execute the 
Determination and Findings (D&F) 
required in FAR 33.105(d){(1). 


Subpart 633.2—Disputes and Appeals 


633.203 Applicability. 


The Procurement Executive is the 
agency head for the purposes of FAR 
33.203(b). 


633.211 Contracting officer's decision. 


(a) In the second sentence of FAR 
33.211(a)(4)(v), contracting officers shall 
replace “the Board of Contact Appeals” 
with “Armed Services Board of Contract 
Appeals, 200 Stovall Street, Alexandria, 
VA 22332.” 

(b) Prior to issuing a contracting 
officer's final decision, the contracting 
officer shall obtain assistance, as 
appropriate, from the Office of the Legal 
Adviser. 


633.212 Contracting officer's duties upon 
appeal. 

Upon receipt of a notice of appeal 
from a contractor the contracting officer 
shall notify the Office of the Legal 
Adviser, which will designate an 
attorney to represent the DOS before the 
Armed Services Board of Contract 
Appeals. 


633.279 Disputes and appeals under DOS 
contracts subject to the Contract Disputes 
Act of 1978. 


633.270-1 Scope of section. 


This section concerns disputes arising 
under DOS contracts and the transfer of 
certain appellate and review functions 
from the Department of State to the 
Armed Services Board of Contract 
Appeals. 


633.270-2 Designation. 

The Armed Services Board of 
Contract Appeals (ASBCA) is the 
authorized representative of the 
Secretary of State and the Procurement 
Executive for the purposes of hearing 
and resolving disputes arising under 
DOS contracts subject to the Contract 
Disputes Act of 1978. The ASBCA shall 
hear and determine appeals by 
contractors from contracting officers’ 
final decisions on disputed issues 
arising under DOS contracts subject to 
the Contract Disputes Act of 1978. 


633.270-3 DOS support. 

The Procurement Executive shall 
ensure the support of all DOS personnel 
in processing appeals before the 
ASBCA. The Procurement Executive is 
authorized to require such DOS officers 
and employees to cooperate for this 


purpose. 
SUBCHAPTER F—SPECIAL CATEGORIES 
OF CONTRACTING 


PART 634—MAJOR SYSTEM 
ACQUISITION 


Sec. 
634.001 Definitions. 
634.001-70 Supplemental definitions. 
634.002 Policy. 
634.003 Responsibilities. 
634.004 Acquisition strategy. 
Authority: 22 U.S.C. 2658, 40 U.S.C. 486{c), 
48 CFR 1.3. 


634.001 Definitions. 

“Major system”: 

(a) The definition of “major system” 
in OMB Circular No. A-109, Major 
System Acquisitions {A-109), provides 
no exclusions; however, FAR 34.001 
excludes from the definition of “major 
system” construction or other 
improvements to real property. 
Acquisition of capital project systems 





20010 


by the Office of Foreign Buildings, which 
would otherwise be subject to the 
requirements of A-109 are thus 
exempted from these requirements. 
Under separate authority, the DOS has 
other existing controls that provide the 
necessary review, approval, and 
monitoring procedures to manage 
capital project systems acquisitions by 
the Office of Foreign Buildings. 

(b) Pursuant to A-109 and paragraph 
(b) of the definition of “major system” 
prescribed in FAR 34.001, any DOS 
system shall be considered a major 
system if total acquisition costs with 
private industry are expected to equal or 
exceed $10,000,000. 

(c) The acquisition executive is the 
agency head for the purposes of 
paragraph (c) of the definition of “major 
system” prescribed in FAR 34.001. The 
acquisition executive is authorized to 
designate as a major system acquisition 
any DOS system not expected to meet or 
exceed the $10,000,000 threshold 
identified in paragraph (b) above; 
provided, that the determination shall be 
made in accordance with the 
requirements of A-109, FAR Part 34, and 
this Part 634. 

(d) Classification as a major system 
acquisition is independent of the 
number of component DOS contracting 
activities involved in the process. A 
major system acquisition may occur 
entirely within the jurisdiction of a 
single contracting activity or it may 
involve more than one DOS contracting 
activity. 

(e) Each major system acquisition 
shall be in response to a need of one of 
the DOS major missions, which are 
identified in volume 1 of the Foreign 
Affairs Manual System. 


634.001-70 Supplemental definitions. 

Section five of A-109 defines several 
terms in addition to those defined in 
FAR 34.002. 


634.002 Policy. 

The objective of A-109 is to assure 
effectiveness and efficiency in acquiring 
major systems. Section six of A-109 
provides general policy guidelines in 
addition to those prescribed in FAR 
34.002. 


634.003 Responsibilities. 

(a) The Procurement Executive is the 
agency head for the purposes of FAR 
34.003(a). 

(b)(1) The Deputy Assistant Secretary 
for Operations is the agency head for 
the purposes of FAR 34.003(c) and the 
acquisition executive for the purposes of 
A-109. The acquisition executive shall 
ensure that the DOS implements A-109 
and that the management objectives of 


A-109 are realized. The acquisition 
executive is responsible for— 

(i) Designating a program manager for 
each major system acquisition; 

(ii) Designating any DOS acquisition 
as @ major system acquisition; and 

(iii) Approving the written charter and 
project control system for each major 
system acquisition. 

(2) The Office of Operations assists 
the acquisition executive in 
accomplishing the above 
responsibilities. The Office of 
Operations shall access the budget 
development and review process to 
identify potential major system 
acquisitions and bring them to the 
attention of the acquisition executive. 

(c)(1) The Assistant Secretary for 
Administration is the agency head for 
the purposes of FAR 34.003(c)(3). As 
such, that officer makes four key 
decisions in each major system 
acquisition. These key decisions are 
summarized in section nine and 
elaborated in sections ten through 
thirteen of A-109. 

(2) The key DOS executives, i.e., the 
Secretary, Deputy Secretary, Under 
Secretaries, and Assistant Secretaries, 
individually or as 2 group, participate in 
identifying and defining specific DOS 
mission needs to be fulfilled and in 
assigning priorities to these needs. 
These officers also assist the Assistant 
Secretary for Administration in making 
the key decisions identified in section 
nine of A-109. 

(d) Heads of contracting activities (see 
601.603-70) shall— 

(1) Become familiar with the 
requirements of and ensure that 
contracting activity personnel are 
knowledgeable of A-109; 

(2) Ensure that all potential major 
system acquisitions are brought to the 
attention of the acquisition executive; 

(3) Recommend qualified candidates 
for designations as program managers 
for each major system acquisition within 
their jurisdictions; 

(4) Ensure that program managers 
fulfill their responsibilities and 
discharge their duties; 

(5) Cooperate with the acquisition 
executive and the Office of the 
Comptroller in implementing A-109 
requirements; 

(6) Adhere to the principles outlined 
in A-109 with regard to all major system 
acquisitions; and 

(7) Use the principles outlined in the 
Circular as a guideline for other 
acquisitions. 

(e) Program managers shall— 

(1) Plan and carry out the proposed 
objective of the major system 
acquisition; 
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(2) Schedule and monitor all aspects 
of the project using an appropriate 
project control system; 

(3) Provide analysis papers to 
recommend decisions to the key DOS 
executives (see subparagraph (c)(2)); 
and 

(4) Document DOS compliance with 
A-109. 


634.004 Acquisition strategy. 

(a) Upon designation by the 
acquisition executive, the program 
manager shall assume operational 
responsibility for the planning and 
execution of the major system 
acquisition. 

(b) The program manager shall work 
closely with the acquisition executive to 
develop a written charter outlining the 
authority, responsibility, accountability, 
and budget for accomplishing the 
proposed objective. 

(c) The program manager shall 
develop a project control system to 
schedule, monitor, and regularly report 
on all aspects of the project. The control 
system shall be presented to the 
acquisition executive for approval. In 
developing the control system, the 
program manager shall provide for 
appropriate reporting periods and for 
checkpoints consistent with the key 
decisions prescribed in section nine of 
A-109. ; 

(d) Upon initiation of the project, the 
program manager shall report regularly 
(at least monthly) to the acquisition 
executive on the progress achieved to 
that point. The reports shall include 
information with regard to the 
requirements of A-109 and how the 
objectives of the circular have been 
realized to present time. Also, the 
reports shall contain a statement as to 
what is planned for the next reporting 
period both in terms of the project itself 
and the requirements of A-109. 

(e) As each key decision point is 
reached, the program manager shall 
prepare detailed analysis, findings, and 
recommendations to be submitted, 
through the acquisition executive, to the 
key DOS executives. The program 
manager shall also prepare additional 
reports and documentation as requested 
by the key DOS executives. 

(f} The program manager shall work 
closely with the Office of the 
Comptroller, with regard to budgeting 
and financing for the major system and 
shall provide the necessary information 
to OMB and Congress as required by A- 
109. 
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PART 636—-CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 


Sec. 


Subpart 636.1—General 
636.101 Applicability. 
636.101-70 Exception. 
Authority: 22 U.S.C. 2658; 40 U.S.C. 486{c); 
48 CFR 1.3. 


Subpart 636.1—General 


636.101 Applicability. 


-636.101-70 Exception. 


Contracts for overseas construction, 
including capital improvements, 
alterations, and major repairs, may be 
excepted from the provisions of this 
Title under the authority of the Foreign 
Service Buildings Act of 1926, as 
amended, 22 U.S.C. 292 et seq., as 
further codified at section 474 of Title 40, 
Public Buildings, Property, and Works, 
of the U.S. Code. 


_PART 637—SERVICE CONTRACTING 


Sec. 


Subpart 637.1—Service Contracts—General 


637.103 Contracting officer responsibility. 
637.104 Personal services contracts. 
637.104-70 DOS personal services contracts. 


Subpart 637.2—Consulting Services 

637.204 Policy. 

637.204-70 Supplemental policy. 

637.205 Management control. 

637.205-70 Supplemental management 
controls. 


637.270 DOSAR contract clause. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 488(c}; 
48 CFR 1.3. 


Subpart 637.1—Service Contracts— 
General 


637.103 Contracting officer responsibility. 

The Office of the Legal Adviser is the 
DOS legal counsel for the purposes of 
FAR 637.103(a)(2). 


637.104 Personal services contracts. 


The Office of the Legal Adviser is the 
DOS legal counsel for the purposes of 
FAR 637.104(e). 


637.104-70 DOS personal services 
contracts. 


(a) In accordance with FAR 37.104(b), 
DOS statutory authorities for personal 
services contracts are— 

(1) For the Department, section 2{c) of 
the State Department Basic Authorities 
Act of 1956, as amended (22 U.S.C. 
2669); 

(2) For the Bureau for Refugee 
Programs, section 5(a)(6) of the 
Migration and Refugee Assistance Act 
of 1962, as amended (22 U.S.C. 2605); 


(3) For the Bureau for International 
Narcotics Matters, section 636{a)(3) of 
the Foreign Assistance Act of 1961, as 
amended (22 U.S.C. 2396); 

(4) For the Foreign Service Institute, 
section 704({a}(4) of the Foreign Service 
Act of 1980, as amended (22 U.S.C. 
4024); 

(5) For the the Office of Foreign 
Missions, section 208(d) of Title II— 
Authorities Relating to the Regulation of 
Foreign Missions, of the State __ 
Department Basic Authorities Act of 
1956, as amended (22 U.S.C. 4308); 

(6) For the Office of Foreign Buildings, 
section 5 of the Foreign Service 
Buildings Act, 1926, as amended (22 
U.S.C. 296); and 

(7) For the Bureau of International 
Organization Affairs, the separate State 
Department appropriations acts. 

(b)(1) DOS contracting activities may 
not enter into personal services 
contracts pursuant subparagraph (a){1) 
above unless the Procurement Executive 
has redelegated specific authority for 
such contracts. 

(2) DOS contracting activities may not 
enter into personal services contracts 
pursuant to the authorities of (a)(2) 
through (a)(6) unless the office identified 
with each authority has approved use of 
the authority and, as necessary, the 
Procurement Executive has redelegated 
specific authority for such contracts. 


Subpart 637.2—Consulting Services 
637.204 Policy. 


637.204-70 Supplemental policy. 

In addition to the policy prescribed in 
FAR 37.204(c), consulting services will 
normally be obtained on an intermittent 
or temporary basis; repeated or 
extended contracts are not to be 
effected except under extraordinary 
circumstances and with the prior 
approval of the head of the contracting 
activity (see 601.603-70). Also, grants 
and cooperative agreements may not be 
used as legal instruments for consulting 
services arrangements. 


637.205 Management controis. 

The following regulations implement 
FAR 37.205. 

(a) The Assistant Secretary for 
Administration is the DOS consulting 
services manager. 

(b) All requests for consulting services 
contracts must be submitted first to the 
Office of Management, Bureau of 
Personnel (PER/MGT). PER/MGT shall 
review the request for appropriateness 
and forward the request to the Office of 
Foreign Service Career Development 
and Assignments (PER/FCA). Provided 
there are no in-house staff resources 
available to meet the request or which 
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cannot be made available within a 
reasonable period of time, PER/FCA 
will issue a Certificate of Need. PER/ 
MGT also shall obtain from the Office of 
Position and Pay Management (PER/ 
PPM) guidance on the appropriate pay 
range for the work. Except for requests 
for consulting services contracts of 
$50,000 or more, PER/MGT shall 
forward the complete package to the 
contracting activity. 

(c) Requests for consulting services 
contracts of $50,000 or more shall be 
forwarded by PER/MGT to and for the 
approval of the Assistant Secretary for 
Administration, after completion of the 
documentation identified in paragraph 
(b) above. The approved request shall 
then be forwarded to the contracting 
activity or, in the case of requests by 
overseas posts, to the appropriate 
geographic bureau. 

(d) Individuals assigned responsibility 
for administering DOS consulting 
services contracts, including evaluating 
contractor performance, shall do so in 
accordance with FAR Part 42 and Part 
642. In the event of deficient 
performance, the contract administrator 
shall provide prompt written notice to 
the contractor, with a copy of the notice 
to the contracting officer. Within 30 
days after completion of the contractor's 
work, the contract administrator shall 
complete and deliver to the contracting 
officer Department of State Form (DS) 
1771, Contractor Evaluation Statement 
(illustrated in 653.303-DS-1771). 

(e) Overseas posts. Overseas posts 
shall transmit to the appropriate 
geographic bureau each request for a 
consulting services contract. Overseas 
posts shall enter into consulting services 
contracts only upon receipt of clearance 
from the geographic bureau. In 
considering such requests, the bureau 
shall follow the approval and 
authorization procedures prescribed in 
paragraphs (b) and (c) above. Post 
contracting officers shall observe the 
management controls specified in FAR 
37.205 and this subpart in the award and 
administration of such contracts. 


637.205-70 Supplemental management 
controls. 

In addition to the requirements in FAR 
37.205— 

(a) The office requesting a consulting 
services contract shall include in the 
request— 

(1) A statement certifying that the 
services are purely advisory in nature, 
do not include the performance or 
supervision of operating functions, and 
are not personal in nature, i.e., the 
contract will not be characterized by an 
employer-employee relationship 
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between the Government and the provide to the COR a written Subpart 643.1—General 


consultant; and 

(2) Specific evaluation criteria along 
with the proposed weights for each 
criterion for use in selecting the best 
qualified offeror. 

(b) The contracting officer shall 
ensure that awards over $10,000 for 
consulting services contracts are 
identified and reported as part of the 
contracting activity’s Federal 
Procurement Data System submissions 
(see 604.602-70). 

(c) Each contracting activity or, in the 
case of requests by overseas posts, the 
appropriate geographic bureau, shall 
maintain a list of current consulting 
services contracts, to include the 
contract number, date of award, 
requesting activity, type of award (full 
and open competition or statutory 
authority for other than full and open 
competition), name and address of 
awardee, contract price, and a brief 
description of the services. 


632.270 DOSAR contract clause. 

The contracting officer shall include 
the clause at 652.237-70, Reports 
(Consulting Services), in solicitations 
and contracts for consulting services 
that require submission of written 
reports. 


SUBCHAPTER G—CONTRACT 
MANAGEMENT 


PART 642—CONTRACT 
ADMINISTRATION 


See. 

Subpart 642.2—Assignment of Contract 
Administration 

642.270 Contracting Officer's Representative 


(COR) 
642.271 DOSAR contract clause. 


Subpart 642.6—Corporate Administrative 
Contracting Officer 


642.602 Assignment and location. 


Subpart 642.14—Traffic and Transportation 

Management 

642.1406-2 Contract clause. 

642.1406-2-70 DOSAR contract clauses. 
Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 

48 CFR 1.3. 


Subpart 642.2—Assiqnment of 
Contract Administr:tion 


642.270 Contracting Officer's 
Representative (COR) 

(a) Contracting officers may designate 
technically qualified personnel as their 
authorized representatives to assist in 
the administration of contracts. The 
COR must be a U.S. Government 
employee. The contracting officer shall 


appointment that shall define the scope 
and limitations of the COR’s authority. 
The contracting officer shall provide a 
copy of the COR’s appointment to the 
contractor and, as necessary, copies to 
the requirements and payments offices. 
The COR shall not be authorized to 
make any commitments or changes that 
will affect the price, quality, quantity, or 
delivery terms of a contract. 

(b) Contracting officers also may 
designate technically qualified 
personnel as their authorized 
representatives to assist in the 
administration of small purchases and 
other simplified purchase procedures. 
The authorities delegated under such 
appointments may not exceed those 
provided in paragraph (a) above. 


642.271 DOSAR contract clause. 


The contracting officer shall insert the 
clause at 652.242-70, Contracting 
Officer's Representative, in solicitations 
and contracts when appointment of a 
contracting officer's authorized 
representative is anticipated. 


Subpart 642.6—Corporate 
Administrative Contracting Officer 


642.602 Assignment and location. 


The Procurement Executive is the 
agency head for the purposes of FAR 
42.602(a). 


Subpart 642.14—Traffic and 
Transportation Management 


642.1406-2 Contract clause. 


642.1406-2-70 DOSAR contract clauses. 


(a) The contracting officer shall insert 
the clause at 652.242-71, Notice of 
Shipment, in solicitations and contracts 
entered into and performed outside the 
United States, when overseas shipment 
of supplies is required. 

(b) The contracting officer shall insert 
the clause at 652.242-72, Shipping 
Instructions, solicitations and contracts 
with a source in the United States and 
overseas shipment of supplies is 
required. 


PART 643—CONTRACT 
MODIFICATIONS 


Sec. 


Subpart 643.1—General 
643.102 Policy. 
643.102-70 Contract compliance and review. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486{c); 
48 CFR 1.3. 


643.102 Policy. 


643.102-70 Contract compliance and 
review. 

(a) When applicable, the contracting 
officer shall ensure the proposed 
contract modification complies with the 
competition requirements of FAR Part 6 
and DOSAR Part 606.. 

(b) Subpart 601.70 prescribes the 
review requirements for modifying 
contracts for supplies and services, 
including construction. The contracting 
officer shall submit such contract 
modifications to the Office of the 
Procurement Executive when the 
modification itself exceeds $100,000, 
when the modification will cause the 
contract to exceed $100,000, or when 
any proposed change under the 
modification results in an increase or 
decrease exceeding $100,000 in any of 
the individual cost elements of the 
existing contract. 


PART 645—GOVERNMENT PROPERTY 


Sec. 

Subpart 645.3—Providing Government 

Property to Contractors 

645.302 Providing facilities. 

645.302-1 Policy. 

Subpart 645.6—Reporting, Redistribution, 

and Disposal of Contractor Inventory 

645.608 Screening of contractor inventory. 

645.608-6 Waiver of screening requirements. 

645.610 Sale of surplus contractor inventory. 

645.610-2 Exemptions from sale by GSA. 
Authority: 22 U.S.C, 2658; 40 U.S.C. 486(c); 

48 CFR 1.3. 


Subpart 645.3—Providing Government 
Property to Contractors 


645.302 Providing facilities. 


645.302-1 Policy. 
The Procurement Executive is the 
agency head for the purposes of FAR 

45.302—1(a)(4). 


Subpart 645.6—Reporting, 
Redistribution, and Disposal of 
Contractor Inventory 


645.608 Screening of contractor 
Inventory. 


645.608-6 Waiver of screening 
requirements. 

The Procurement Executive is the 
agency head for the purposes of FAR 
45.608-6. 
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645.610 Sale of surplus contractor 
inventory 


645.610-2 Exemptions from sale by GSA. 

The Procurement Executive is the 
agency head for the purposes of FAR 
45.610-2(a). 


PART 646—QUALITY ASSURANCE 


Sec. 

Subpart 646.7—Warranties 

646.710 Contract clauses. 
646.710-70 DOSAR contract clause. 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. 


Subpart 646.7—Warranties 
646.710 Contract clauses. 


646.710-70 DOSAR contract clause. 

The contracting officer shall insert the 
clause at 652.246-70, Commercial 
Warranty, in solicitations and contracts 
for commercial supplies or services 
awarded and performed outside the 
United States. 


PART 648—VALUE ENGINEERING 


Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 
48 CFR 1.3. * 


Subpart 648.1—Policies and 
Procedures 


648.102 Policies. 

The Procurement Executive is the 
agency head for the purposes of FAR 
48.102. 


SUBCHAPTER H—CLAUSES AND FORMS 


PART 652—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


Sec. 
652.000 Scope of part. 


Subpart 652.1—instructions for Using 
Provisions and Clauses 


652.100 Scope of subpart. 

652.100-70 Policy. 

652.102 Incorporating provisions and 
clauses. 

652.102-1 Incorporation by reference. 


Subpart 652.2—Texts of Provisions and 
Clauses 


652.200 Scope of subpart. 

652.202-70 Definitions. 

652.204-70 Security requirements. 

652.204-71 Security requirements— 
personnel. 

652.214-70 Language version. 

652.214-71 Notices. 

652.214-72 Authorization to perform. 

652.216-70 Ordering—indefinite delivery 
contracts. 

652.228-70 Indemnification. 

652.229-70 Excise tax exemption statement 
for contractors within the United States. 

652.232-70 Prompt payment. 


652.232-71 Method of payment. 

€52.237-70. Reports (consulting services). 

652.242-70 Contracting officer's 

representative (COR). 

652.242-71 Notice of shipments. 

652.242-72 Shipping instructions. 

652.246-70 Commercial warranty. 
Authority: 22 U.S.C. 2658; 40 U.S.C. 486(c); 

48 CFR 1.3. 


652.000 Scope of part. 

This part sets forth solicitation 
provisions and contract clauses, in 
addition to those prescribed in FAR Part 
52, for use in DOS acquisitions. 


Subpart 652.1—Iinstructions for Using 
Provisions and Clauses 


652.100 Scope of subpart. 


652.100-70 Policy. 


(a) The solicitation provisions and 
contract clauses in FAR Subpart 52.2 or 
this Subpart 652.2 shall be used as 
prescribed therein, except when the use 
of any provision or clause is prohibited 
by or inconsistent with local laws, or the 
supplies or services could not be 
obtained if the provision or clause were 
to be included. 

(b) The contracting officer shall justify 
the exclusion of any provisions or 
clauses in accordance with FAR Subpart 
1.4 and 601.470. 


652.102 incorporating provisions and 
clauses. 


652.102-1 Incorporation by reference. 


The Procurement Executive is the 
agency head for the purposes of FAR 
52.102—1(a)(2)(ii). 


Subpart 652.2—Texts of Provisions 
and Clauses 


652.200 Scope of subpart. 

This subpart sets forth the text of all 
DOSAR provisions and clauses, and for 
each provision and clause provides a 
cross-reference to the location in the 
DOSAR that prescribes its use. 


652.202-70 Definitions. 


As prescribed in 602.201-70, insert the 
following clause in solicitations and 
contracts if the contract will be 
performed outside the United States. 


Definitions (Apr 1987) 


“American Embassy” and “Embassy” 
mean the diplomatic or consular mission of 
the United States of America for which all 
supplies or services are provided under the 
contract. 

“Department” means the Department of 
State, including all of its activities wherever 
located. 

“Government” means the Government of 
the United States of America, unless 
specifically stated otherwise. 


(End of clause) 


652.204-70 Security requirements. 


As prescribed in 604.404-70, insert the 
following clause in solicitations and 
contracts performed outside the United 
States to the extent the contract 
involves access to classified information 
(“Confidential,” “Secret,” or “Top 
Secret”) or administratively controlled 
information (“Limited Official Use”). 
Contractors or contract employees that 
are not U.S. citizens shall not have 
access to classified or administratively 
controlled information. 

Security Requirements (Apr 1987) 

(a) This clause applies to the extent that 
this contract involves information the 
Government has determined to be classified 
(“Confidential,” “Secret,” or “Top Secret,” 
hereinafter referred to as “classified”) or 
administratively controlled (“Limited Official 
Use,” hereinafter referred to as 
“administratively controlled”). 

(b) The Contractor (1) shall be responsible 
for safeguarding all classified or 
administratively controlled information in 
accordance with paragraph (d) below and 
shall not supply, disclose, or otherwise permit 
any unauthorized person access to classified 
or administratively controlled information; (2) 
shall not make or permit to be made any 
reproductions of classified information or 
administratively controlled information, 
except with the prior written authorization of 
the Contracting Officer, Post Security Officer, 
or Regional Security Officer; (3) shall submit 
to the Contracting Officer, at such times as 
the Contracting Officer may direct, an 
accounting of all reproductions of classified 
or administratively controlled information; 
and (4) shall not incorporate in any other 
project any matter which will disclose 
classified or administratively controlled 
information except with the prior written 
authorization of the Contracting Officer. 

(c) The Contractor shall not permit any 
non-U.S. citizen access to classified or 
administratively controlled information. The 
Contractor shall not permit any individual 
access to classified information without the 
prior written authorization of the Contracting 
Officer, Post Security Officer, or Regional 
Security Officer. 

(d) The Contractor shall follow the 
procedures for classifying, marking, handling, 
transmitting, disseminating, storage, and 
destroying official materials in accordance 
with the Uniform Regulations (Foreign Affairs 
Manual, Volume 5, Chapter 900, “Policy and 
Procedural Security”). The Contracting 
Officer, Post Security Officer, or Regional 
Security Officer shall provide a copy of this 
document to the Contractor. The Contracting 
Officer shall provide any supplements to 
these regulations to the Contractor in writing. 

(e) The Contractor agrees to submit 
immediately to the Contracting Officer, Post 
Security Officer, a complete detailed report, 
appropriately classified, of any information 
which the Contractor may have concerning 
existing or threatened espionage, sabotage, or 
subversive activity. 
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(f) The Government agrees that when 
necessary it shall indicate by security 
classification or administratively controlled 
designation the degree of importance to the 
national security of information to be 
furnished by the Contractor to the 
Government or by the Government to the 
Contractor. The Government shall give 
written notice to the Contractor of such 
security classification or administratively 
controlled designation and of any subsequent 
changes thereof. The Contractor shall rely on 
any letter or other written instrument signed 
by the Contracting Officer changing a 
security classification or administratively 
controlled designation of information. 

(g) The Contractor agrees to certify after 
completion of this contract that it has 
surrendered or disposed of all classified or 
administratively controlled information in its 
custody in accordance with applicable 
security regulations or instructions. 


(End of clause) 


As prescribed in 604.404-70, insert the 
following clause in solicitations and 
contracts performed outside the United 
States. 

Security Requirements—Personnel (Apr 1987) 

The Contractor agrees, if directed by the 
Contracting Officer, to furnish the 
Government with the name, date and place of 
birth, current address, and such other 
biographical information as is readily 
available to the Contractor, concerning any 
individual before permitting said individual 
to perform under this contract. The 
Contractor further agrees to permit only those 
individuals approved by the Government to 
be used in the performance of this contract. 


(End of clause) 


652.214-70 Language version. 

As prescribed in 614.201-70({a), insert 
the following clause in solicitations and 
contracts effected and performed 
outside the United States, except when 
the Procurement Executive has 
approved a waiver of this clause. 


Language Version (Apr 1987) 

The English language version of this 
contract is the official version and binding on 
both parties. 


(End of clause) 


652.214-71 Notices. 

As prescribed in 614.270(b), insert the 
following clause in solicitations and 
contracts entered into and performed 
outside the United States. 

Notices (Apr 1987) 

Any notice or request relating to this 
contract given by either party to the other 
shall be in writing. Said notice or request 
shall be mailed or delivered by hand to the 
other party at the address provided in the 
schedule of the contract. All modifications to 
the contract must be made in writing by the 
Contracting Officer. 


(End of Clause) 


652.214-72 Authorization to perform. 


As prescribed in 614.270(c), insert the 
following clause in solicitations and 
contracts performed outside the United 
States. 


Authorization to perform (Apr 1987) 

The Contractor warrants that: (a) It has 
obtained authorization to operate and do 
business in the country or countries in which 
this contract will be performed; (b) it has 
obtained, at no cost to the Government, all 
necessary licenses and permits required to 
perform this contract; and (c) it shall comply 
fully with all laws, decrees, labor standards 
and regulations of said country or countries 
during the performance of this contract. 


(End of clause) 


652.216-70 Ordering—indefinite delivery 
contract. 

As prescribed in 616.505-70, insert the 
following clause in solicitations and 
contracts when a definite-quantity 
contract, a requirements contract, or an 
indefinite-quantity contract is 
contemplated. 


Ordering—Indefinite Delivery Contract (Apr 
1987) 


The Government shall use one of the 
following forms to issue orders under this 
contract: 

(a) Optional Form (OF) 347, Order for 
Supplies or Services; 

(b) Optional Form (OF) 206, Purchase 
Order, Receiving Report and Voucher; or 

(c) Department of State Form (DST) 1089, 
Order—Supplies or Services. 


(End of clause) 


652.228-70 indemnification. 


As prescribed in 628.7001(b), insert the 
following clause in solicitations and 
contracts when the contractor's 
assumption of risk is in the best interest 
of the Government. 

Indemnification (Apr 1987) 

The Contractor expressly agrees to 
indemnify and to save the Government, its 
officers, agents, servants, and employees 
harmless from and against any claim, loss, 
damages, injury, and liability, however 
caused, resulting from or arising out of the 
Contractor's fault or negligence in connection 
with the performance of work under this 
contract. Further, any negligence or alleged 
negligence of the Government, its officers, 
agents, servants, or employees, shall not bar 
a claim for indemnification unless the act or 
omission of the Government, its officers, 
agents, servants, or employees is the sole 
competent, and producing cause of such 
claim, loss, damages, injury, or liability. 
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(End of clause) 


652.229-70 Excise tax exemption 
statement for contractors within the United 
States. 


As prescribed in 629.401-70, insert the 
following clause in solicitations and 
contracts if the prospective contractor is 
located inside the United States and the 
acquisition involves export of supplies 
to an overseas post. 


Excise Tax Exemption Statement for 
Contractors Within the United States (Apr 
1987) 

This is to certify that the item(s) covered by 
this contract is/are for export solely for the 
use of the U.S. Foreign Service Post identified 
in the contract schedule. 

The Contractor shall use a photocopy of 
this contract as evidence of intent to export. 
Final proof of exportation may be obtained 
from the agent handling the shipment. Such 
proof shall be accepted in lieu of payment of 
excise tax. 


(End of clause) 


652.232-70 Prompt payment. 


As prescribed in 632.111-70(a) insert 
the following clause in all solicitations, 
contracts, and orders, except as 
provided in 632.111-70(a)(6). 


Prompt Payment (Apr 1987) 

Notwithstanding any other payment 
provision in this contract, the Government 
will make invoice payments and contract 
financing payments under the terms and 
conditions specified in this clause. Payment 
shall be considered as being made on the 
date on which.a check for payment is dated 
or a wire transfer is made. All days referred 
to in this clause are calendar days, unless 
otherwise specified. 

(a) Designated payment office. The 
designated payment office for this contract or 
order is shown in Block 25 of Standard Form 
33, Solicitation, Offer and Award, or Block 12 
of Standard Form 26, Award/Contract, of the 
contract, or as shown in other applicable 
contract or order documents. 

(b) Contractor's representative. The 
Contractor shall provide to the designated 
payments office and the Contracting Officer 
the name, title, address, and telephone 
number of its representative for matters 
pertaining to payments. 

(c) Payment due date. (1) The due date for 
making invoice payments by the designated 
payment office shall be the later of the 
following two events: (i) The 30th day after 
the Government office designated to receive 
invoices has received a proper invoice from 
the Contractor, or (ii) the 30th day after 
Government acceptance of supplies delivered 
or services performed by the Contractor. 
However, on a final invoice for any balance 
of funds due the Contractor for supplies 
delivered or services performed under the 
contract but where the payment amount is 
subject to contract settlement actions, 
acceptance shall be deemed to have occurred 
on the effective date of the contract 
settlement. 
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(2) For purposes of computing any interest 
penalty that might be due the Contractor, 
Government acceptance shall be 
constructively deemed to have occurred on 
the fifth working day after the Contractor 
delivered the supplies or completed 
performance of the services in accordance 
with the terms and conditions of the contract, 
unless there is a disagreement cover quantity, 
quality, or Contractor compliance with a 
contract provision. 

(3) When the payment due date is based on 
constructive acceptance by the Government, 
_ and not on formal acceptance by the 
Government, payment shall not constitute 
formal acceptance, and the Contractor may 
be required to repay the amounts paid, 
including shipping costs, for any supplies or 
services the Government later determines to 
be unacceptable. Also, when the contract or 
order provides that the supplies are shipped 
f.o.b. origin and final inspection and 
acceptance will occur at the ultimate 
destination point, payment for such supplies 
shall not constitute final acceptance. 

(4) The Contracting Officer or designee 
shall notify the Contractor of any non- 
conforming supplies. 

(d) Invoice requirements. (1) An invoice is 
the Contractor's written request for payment 
under the contract for supplies delivered or 
services rendered to the Government. The 
Contractor shall prepare and submit each 
invoice to the designated payment office (see 
paragraph (a) of this clause) or to the office 
designated to receive invoices as specified in 
the contract. Unless otherwise provided in 
the contract, the Contractor shall prepare 
each invoice in quadruplicate, with one copy 
marked “original.” 

(2) A proper invoice must include the 
following: 

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number or other authorization 
for supplies delivered or services rendered, 
including the order number and/or contract 
line item number(s); 

(iv) Description of supplies or services; 

(v) Quantities and unit measures of 
supplies delivered or services rendered; 

(vi) Unit prices, extended prices, and total 
price billed; 

(vii) Shipping terms for supplies (see 
subparagraph (d)(3) below); 

(viii) Payment terms, e.g., prompt payment 
discount terms, cash discounts, or net; 

(ix) Name and address of the Contractor's 
official or office, which must be the same as 
that in the contract or on a proper notice of 
assignment, to which payment is to be sent; 

(x) Name, title, telephone number, and 
complete mailing address of the Contractor's 
official to be notified in the event of an 
improper invoice; and 

(xi) Any other information or 
documentation required by other clauses in 
the contract. 

(3) Shipping terms. When the invoice 
includes supplies shipped by the Contractor, 
the Contractor shall include on the invoice 
the shipment number and date of shipment 
and such other documentation or information 
required by the contract or order. The invoice 
shall show parcel post charges, if any, as a 
separate item, indicating the gross weight and 


shipping point. Prepaid freight or express 
charges must be supported by the original 
freight or express receipts. For supplies 
shipped f.o.b. origin, the invoice shall include 
proper documentation that the supplies have 
been delivered to and accepted for shipment 
by an approved carrier. For supplies shipped 
on Government bills of lading, the invoice 
shall include the bill of lading number and 
net weight of shipment. 

(4) If an invoice does not contain the 
required information, the Government 
reserves the right to reject the invoice as 
improper and return it to the vendor within 15 
days of receipt at the office designated to 
receive invoices. Whenever the invoice is 
returned, the Government shall not establish 
a payment due date until the Contractor 
submits a proper invoice. 

(e) Interest penalties. The Prompt Payment 
Act (Pub. L. 99-177) requires payment of 
interest to a Contractor if payment is not 
made for property or services within 15 days 
after the specified payment due date (see 
paragraph (c) above). The interest penalty 
shall be paid by the Government, without 
request from the Contractor. Application of 
interest penalties shall be as follows. 

(1) Interest due the Contractor shall be at 
the rate applicable on the payment date, as 
established by the U.S. Secretary of the 
Treasury under section 12 of the Contract 
Disputes Act of 1978 (41 U.S.C. 611) and 
published in the Federal Register. 

(2) Interest shall be calculated from the 
first day after the payment due date through 
the payment date. 

(3) Interest penalities remaining unpaid for 
any 30 day period shall be added to the 
principal; thereafter, interest penalties shall 
accrue monthly on the total of principal and 
previously accrued interest. Interest penalties 
shall not continue to accrue after filing of a 
claim under the Contract Disputes Act of 1978 
or for more than one year. 

(4) An interest penalty shall be paid if the 
Government takes a discount after the 
discount period has expired, and fails to 
correct the underpayment within 15 days 
after the expiration of the discount period. 
The interest penalty will be calculated on the 
amount of discount taken for the period 
beginning with the first day after the end of 
the discount period through the date when 
the Contractor is paid. 

(5) An interest penalty shall be paid if the 
Government fails to make notification of an 
improper invoice within 15 days of receipt of 
an invoice at the office designated to receive 
invoices (3 days for meat or meat food 
products and 5 days for perishable 
agricultural commodities). The corrected, 
proper invoice shall be reduced by the 
number of days between the 15th day and the 
day notification was transmitted to the 
business concern. Calculation of interest 
penalties, if any, shall be based on an 
adjusted due date reflecting the reduced 
number of days allowable for payment. 

(f) Payments for contract financing 
requests. A contract financing payment is the 
disbursement of monies to a Contractor for 
operating capital incidental to contract 
performance, such as advance payments and 
interim cost-reimbursements. The Contractor 
shall prepare contract financing requests in 
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accordance with the contract financing terms 
included in the contract or as directed by the 
Contracting Officer. The Government will 
process such financing requests as 
expeditiously as possible, but not later than 
30 days after receipt of a proper financing 
request by the office designated to receive 
contract financing requests. In the event that 
an audit or other review of a specific 
financing request is required to ensure 
compliance with the terms and conditions of 
the contract, the designated payment office is 
not compelled to make payment by the due 
date specified. Contract financing payments 
shall not be assessed an interest penalty for 
payment delays, and are therefore not subject 
to the terms of paragraph (e) of this clause. 


(End of clause) 


652.232-71 Method of payment. 


As prescribed in 632.111-70(b), insert 
the following clause in all solicitations, 
contracts, and orders when the value of 
the contract or order is expected to be 
$10,000 or more. 


Method of Payment (Apr 1987) 


(a) Payments under this contract shall be 
made either by check or by wire transfer 
through the Treasury Financial 
Communications System, at the option of the 
Government. 

(b) The designated payment office for this 
contract or order is shown in Block 25 of 
Standard Form 33, Solicitation, Offer and 
Award, or Block 12 of Standard Form 26, 
Award/Contract, of the contract, or as shown 
in other applicable contract or order 
documents. 

(c) Not later than seven days after receipt 
of notice of award, the Contractor shall 
provide to the designated payments office 
and the Contracting Officer the following 
information: 

(i) Name, address, and telegraphic 
abbreviation of the Contractor's receiving 
financial institution; 

(ii) Contractor's name and account number 
at the receiving financial institution; 

(iii) Receiving financial institution's 9-digit 
American Bankers Association (ABA) 
identifying number for routing transfer of 
funds (provide this number only if the 
receiving financial institution has a access to 
the Federal Reserve Communications System, 
otherwise indicate “N/A”); 

(iv) If the receiving financial institution 
does not have access to the Federal Reserve 
Communications System, provide the name, 
address, telegraphic abbreviation, and 9-digit 
ABA identifying number of the correspondent 
financial institution through which the 
Department may route electronic funds 
transfer messages and payments to the 
receiving financial institution; and 

(v) Name, title, address, and telephone 
number of the Contractor's representative for 
matters pertaining to its bank account and 
the above information. 

(d) The Contractor shall provide written 
notification of any changes to the information 
furnished under this clause to the designated 
payment office and the Contracting Officer. 
The Contractor shall provide this information 
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at least thirty days before the effective date 
of the change. 

(e) The document furnishing the 
information required under this clause must 
be dated and contain the signature, title, and 
telephone number of the contractor official 
authorized to provide it as well as the 
contractor's name and contract number. 


(End of clause) 


652.237-70 Reports (consulting services). 


As prescribed in 637.270, insert the 
following clause in solicitations and 
contracts for consulting services. 
Reports (Consulting Services) (Apr 1987) 

The Contractor shall submit all reports 
with covers that display the following 
information: 

(1) Name and business address of the 
Contractor; 

(2) Contract number; 

(3) Contract dollar amount (including 
modifications); 

(4) Type of award, i.e., full and open 
competition or statutory authority for other 
than full and open competition; 

(5) Name of the individual who requested 
the consulting services, and the name and 
telephone number of the requesting 
individual's office; and 

(6) The following notation: Note: Public 
Law 97-101, section 412 required that upon 
transfer of the contents of this report, or any 
other Government document, the new 
document shall appropriately identify the 
contract and contractor involved in the 
development of this report. 


(End of clause) 


652.242-70 Contracting officer's 
representative (COR). 


As prescribed in 642.271, insert the 
following clause in solicitations and 
contracts when one or more contracting 
officer representatives are required. 


Contracting Officer’s Representative (COR) 
(Apr 1987) 

The Contracting Officer may designate in 
writing one or more Government employees, 
by name and position title, to take action for 
the Contracting Officer under this contract. 
Each designee shall be identified as a 
Contracting Officer’s Representative (COR). 
Such designation(s) shall specify the scope 
and limitations of the authority so delegated; 
provided, that the designee may not change 
the terms or conditions of the contract, unless 
the COR is a warranted Contracting Officer 
and this authority is delegated in the 
designation. 


(End of clause) 


652.242-71 Notice of shipments. 


As prescribed in 642.1406-270{a), 
insert the following clause in 
solicitations and contracts entered into 
and performed outside the United 
States, when overseas shipment of 
supplies is required. 


Notice of Shipments (Apr 1987) 

At the time of delivery of supplies to a 
carrier for onward transportation, the 
Contractor shall give notice of prepaid 
shipment to the consignee establishment, and 
to such other persons as instructed by the 
Contracting Officer. If the Contractor has not 
received such instructions by 24 hours prior 
to the delivery time, the Contractor shall 
contact the Contracting Officer and request 
instructions from the Contracting Officer 
concerning the notice of shipment to be given. 


(End of clause) 


652.242-72 Shipping instructions. 

As prescribed in 642.1406-270(b), 
insert the following clause in 
solicitations and contracts with a source 
in the United States and requiring 
overseas shipment of supplies. 


Shipping Instructions (Apr 1987) 

{a) Each packing box shall be of solid 
construction in accordance with best 
commercial practices and sufficiently strong 
in direct ratio to the weight of the contents to 
withstand excessively rough handling while 
in transit overseas. It shall be constructed of 
lumber that is well seasoned, reasonably 
sound, free from bad cross grain and from 
knots or knotholes that interfere with nailing 
or that occupy more than % of the width of 
the piece of lumber. Box shall be constructed 
with three-way corners and diagonal bracing. 
All nails shall be cement-coated, of correct 
size and properly spaced to avoid splitting or 
warping, and shall be driven into the grain of 
the wood. Dimension of lumber shall be in 
accordance with the following table, 
dependent upon the weight of the contents: 


(b) Each box shall be lined with waterproof 
paper and shall be bound with %4” steel 
straps firmly stapled in position to prevent 
the straps from slipping off the box. Articles 
must be secured and braced inside the 
shipping container to prevent the articles 
from shifting. 

(c) Packing cases weighing 1000 pounds 
and more must be equipped with skids. Each 
skid shall consist of two end sections of 2 x 6- 
inch lumber placed flat and a center section 
of 2 x 4-inch lumber placed flat and then 
arranged in line to provide 10-inch forklift 
spaces between center and end sections. 
When goods are ready for shipment, the 
Contractor shall prepare four (4) copies of a 
packing list, indicating the contract and, if 
applicable, order numbers; case number; 
itemized list of contents; net and gross 
weights in pounds and kilograms; and outside 
dimensions, including all clears, of each 
shipping container. The Contractor shall 
provide three (3) copies of the packing list to 
the U.S. Despatch Agent specified in the 
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contract or order. The Contractor shall place 
the fourth copy of the packing list in the 
packing case number one, which shall be 
marked as such so that it is easily identified 
by the consignee. Upon receipt of the packing 
list, the Despatch Agent will furnish export 
marks and instructions regarding shipment to 
the port specified, depending upon steamer 
services available at the time. 

(d) The export marks shall be stenciled on 
one side of each box reserved for that 
purpose, and the appropriate case number 
stenciled in the lower left-hand corner of the 
same side. The contract and, as necessary, 
order numbers, net and gross weights in 
pounds and kilograms shall be stenciled on 
the same side. (One kilogram equals 2.2046 
pounds avoirdupois.) However, if the size of 
the box is too small to accommodate all 
stenciling on one side, the contract and order 
numbers and weights may be stenciled on the 
side opposite that used for the export marks 
and case number. 

(e) The contract and, as necessary, order 
numbers must appear on all containers and 
papers relating to this clause. 


(End of clause) 


652.246-70 Commercial warranty. 


As prescribed in 646.710-70, insert the 
following clause in solicitations and 
contracts for commercial supplies or 
services awarded and performed outside 
the United States. 


Commercial Warranty (Apr 1987) 

The Contractor agrees that the supplies or 
services furnished under this contract shall 
be covered by the most favorable commercial 
warranties the Contractor gives to any 
customer for such supplies or services. The 
rights and remedies provided herein are in 
addition to and do not limit any rights 
afforded to the Government by any other 
clause of this contract. 


(End of clause) 


PART 53—FORMS 


Sec. 
653.000 Scope of part. 


Subpart 653.1—General 


653.101 Requirements for use of forms. 
653.101-70 Policy. 

653.107 Obtaining forms. 

653.110 Continuation sheets. 


Subpart 653.2—Prescription of Forms 


653.200 Scope of subpart. 

653.213 Small purchase and other simplified 
purchase procedures (OF 206, OF 206A, 
DST 1089, OF 127). 

653.237 Service contracting (DS 1771). 


Subpart 653.3—Illustrations of Forms 


653.300 Scope of subpart. 

653.302.127 Optional Form 127, Receiving 
and Inspection Report 

653.302.206 Optional Form 206, Purchase 
Order, Receiving Report and Voucher 

653.302.206A Optional Form 206A, Purchase 
Order, Receiving Report and Voucher—- 
Continuation Sheet 
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653.303-DS-1771 Department of State Form 
(DS) 1771, Contractor Evaluation 
Statement 
653.303-DST-1089 Department of State Form 
1089, Order—Supplies or Services 
Authority: 22 U.S.C. 2658; 40 U.S.C. 486{c); 
48 CFR 1.3. 


653.000 Scope of part. 

This part prescribes DOSAR forms in 
addition to those provided in FAR Part 
53. 


Subpart 653.1—General 
653.101 Requirements for use of forms. 


653.101-70 Policy. 


(a) The forms in FAR Subpart 53.2 or 
in Subpart 653.2 shall be used as 
prescribed therein, except when the use 
of any form is prohibited by or 
inconsistent with local laws, or the 
supplies or services could not be 
obtained if the form were used. 

(b) The contracting officer shall justify 
the exclusion of any form in accordance 
with FAR Subpart 1.4 and 601.470. 


653.107 Obtaining forms. 


(a) Contracting activities at overseas 
posts may need to use Federal Standard 
Requisition and Issuance Procedure 


(FEDSTRIP) requisitioning to obtain 
standard and optional forms. 

(b) Contracting activities shall obtain 
DOS forms from the appropriate source 
listed in Appendix A of section 080, 
Volume 2 of the Foreign Affairs Manual. 


653.110 Continuation sheets. 

The provisions of FAR 53.110 also 
apply to forms prescribed in the 
DOSAR. 


Subpart 653.2—Prescription of Forms 


653.200 Scope of subpart. 

This subpart prescribes or references 
optional and DOS forms for use in 
acquisition. Consistent with FAR 53.200, 
this subpart is arranged by subject 
matter, in the same order as and keyed 
to the parts of the DOSAR in which the 
form usage requirements are addressed. 


653.213 Small purchase and other 
simplified purchase procedures (OF 206, 
OF 206A, DST 1089, OF 127). 

As provided in FAR 53.213(e), the 
following forms are approved for use in 
lieu of Optional Forms 347 and 348. 

(a) Optional Form (OF) 206, Purchase 
Order, Receiving Report and Voucher, 
and Optional Form 206A, Continuation 
Sheet (see 613.505—2(a)(1)). 


(b) Department of State Form (DST) 
1089, Order—Supplies or Services (see 
613.505-2{a){2}; also see 613.505-2(c}(2} 
regarding replacement of the “Terms 
and Conditions Applicable to Purchase 
Orders,” which are located on the 
reverse of the original copy of the DST 
1089). 

(c) When using OF 206, contracting 
activities may use Optional Form 127, 
Receiving and Inspection Report, for 
that purpose (see 613.505-2(c)(1)). 


653.237 Service contracting (DS 1771). 


Department of State Form (DS) 1771, 
Contractor Evaluation Statement. DS 
1771, prescribed in 637.205{d}, shalt be 
used to evaluate consulting services 
contracts. 


Subpart 653.3—Illustrations of Forms 


653.300 Scope of subpart. 


This subpart contains illustrations of 
forms prescribed in the DOSAR but not 
illustrated in FAR Subpart 53.3. Forms 
are numbered in sequence, with optional 
forms preceded by “653.302” and DOS 
forms preceded by “653.303,” in 
accordance with FAR Subpart 53.3. 


BILLING CODE 4710-24-M 
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653.302.127 OPTIONAL FORM 127, 
RECEIVING AND INSPECTION REPORT 


METHOD OF ACQUISITION 


REPORT NO. 
O rented 
RECEIVING AND INSPECTION REPORT 0 puncnaseo 
a i Swe ventory [REQUISITION NO. 
NAME AND ADDRESS 0 vonateo O overnace 
TRANSFER AUTHORITY NO. 
OD (toTHeR) 
er ae 


ALLOTMENT JOB NO. 


POINT OF SHIPMENT peverieser 4 OBJECTIVE CLASS 


ITEM 


DESCRIPTION (include Terms of Acceptance on Loens, Donations, Etc.) QUANTITY UNIT 


CERTIFICATE OF RECEIPT INSPECTOR’S CERTIFICATE 


| HEREBY CERTIFY THAT ALL ITEMS LISTED ABOVE WERE 
RECEIVED, INSPECTED AND ACCEPTED. O comecete 0 PARTIAL O FINAL 


NAME (Type or Pring OFFICE SYMBOL 
OEFECTIVE 
DATE 
(USE REVERSE FOR COMMENTS) 


60127-102 NSN 7640-00- 138-9185 
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653.302.206 OPTIONAL FORM 206, PURCHASE ORDER, 
RECEIVING REPORT AND VOUCHER 


PURCHASE ORDER, RECEIVING REPORT 
AND VOUCHER 


(For use in foreign countries only) 


Use continuation sheor(s) if necessery - HTT] 


ee a 


| certify thet the ordered items listed were received on 


PAYMENT: 
except os follows: 


(dete) . 
(C) Complete Differences 


SA Pertiol Amount verified correct for 


Prepoyment Audit (Signeture or initials) 


C) Finei 


Pursvent te euthority vested in me, | certify this voucher correct end proper for peyment. 


on Treesurer of United Stetes. 


Title of Poyee: 


OPTIONAL FORM 206 
(FORMERLY FS-455) 
MARCH 1975 

Meer Of Stare 





*¢ , sip ’ Fai aes eee Tas apdtead ‘vanhee 
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IMPORTANT NOTICE TO SELLER 


. The entering office is exempt from toxes. 


- The invoices must be. submitted in two copies. Carriers’ invoices covering transportation and/or 
eccessorial services shall show on the original the following certification statement, manually 
signed by the vendor or his authorized representative and dated: “*! certify that the above bill is 
correct and just ond that payment therefor hes not been received.”’ 


The order number shown in the upper right hand corner of this purchose order must be shown on 


your invoices. 


. All communications concerning this order must refer to order number and be addressed to the 
originating office. 


. Discount terms, if any, must be shown on all bills. 


U.S. GOVERNMENT PROCTING OFFICE : 1873 © < 578-441 
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653.302.206A OPTIONAL FORM 206A, PURCHASE ORDER, 
RECEIVING REPORT AND VOUCHER—CONTINUATION SHEET 


Form approved by ue 
Mara 8, 98 


PURCHASE ORDER, RECEIVING REPORT AND VOUCHER 
Continuation Sheet 


Sheet No. ............ of Bureau Vou. No. -.......................... 
Purchase Order No. ..-...........-.....---- 


UNIT PRICE 
ARTICLES OR SERVICES 


OPTIONAL FORM 206A U.S. GOVERNMENT PRINTING OFFICE : 1975 O-—579-102 
(FORMERLY FS-4S5A) 

MARCH 1975 

OEPT, C© STATE 
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653.303-DS-1771 DEPARTMENT OF STATE FORM (DS) 1771, 
CONTRACTOR EVALUATION STATEMENT 


DEPARTMENT OF STATE 
WASHINGTON, D.C. 20520 


CONTRACTOR EVALUATION STATEMENT 


(If additional space is required, continue on blank paper, referencing items by number) Date Prepared 


NOTE: The information contained on this form is for the internal use of the Department of State and shall not be 
disclosed outside the Department except as authorized by the Assistant Secretary of State for Administration 


TO: Chief Contract Section FROM: (Name and location of program office) 


OPR/ST/P, Room 530, $A6 
Washington, D.C. 20520 
Name and Address of Contractor 


I. EVALUATION OF CONTRACTOR'S PERFORMANCE 
1. Explain the contractor’s performance as compared to the requirements of the statement of work and its proposal, 
including quantity, quality, and timeliness of work done. 


2. Explain relationship of contractor's personnel to the Department and other parties involved in the performance of the 
contract. (Did contractor’s personnel conduct themselves in a professional and businesslike manner? Did they respond 
in a constructive way for problems and difficulties as they arose? Was there stability in the leadership and personnel 
assigned to the contractor or were there numerous changes?) 


3. Did contractor report on progress in a timely and thorough manner as called for by the contract? 
DO Yes O No (Explain) 


4. Did contractor perform within the cost structure of the contract? O Yes (No (Explain) 


5. To what extent was the final product of the contractor, including data and conclusions, responsive to the stated 
purpose of the contract? 


6. How do you rate the contractor’s overall performance? 
O Excellent D Satisfactory O Less Than Satisfactory (Explain) 


7. Do you recommend that the contractor be used again? O Yes OC No (Explain) 


Il. EVALUATOR 
Typed name and title of Technical Project Officer 


Ill. APPROVAL [By Depu 
Typed name and title of approving official Date Approved 


FORM 
can OS2791 
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653.303-DST-1089 DEPARTMENT OF STATE FORM 1089, 
ORDER—SUPPLIES OR SERVICES 


DEPARTMENT OF STATE 
WASHINGTON. OC. 20620 


oe — SUPPLIES OR SERVICES 


ot to terms and conditions on reverse side) 


ORDER NUMBER MUST APPEAR ON ALL PACKAGES AND RELATED PAPERS: 


19. CONSIGNEE AND DESTINATION 


s 
H 


Pp 
T 
° 
20. ULTIMATE DESTINATION 
ze 
CATALOG/NSN ' SUPPLIES OR SERVICES Delivery TOTAL 
$.1D | Date 


21. FOB POINT/FAS POINT 22. DISCOUNT ore a 4 24. ISSUER’S PHONE 


BILLING INSTRUCTIONS 
Contractor's invoice shall be submitted in en original and one copy to: cost end totel emount. Contractor must furnish signed receipt from 
Office of Finance — General Ciaims transportetion carrier es proof that shipment has been forwerded. 


P.O. Box 9487 
Station When Contractor is requested to prepay transportation charges egeinst 


Rosslyn 

Arlington, VA 22208 en F.0.8. order, such cherges ere to be added as @ separate item to the 
invoices must show the Department's 10 digit order number, time pey- invoice end must be supported by @ peid transportation receipt. if ship- 
ment discount (even if net), description of each item, quentity, unit ment vie APO, furnish poste! receipts. 


25. CONTRACTING/ORDERING OFFICER 


Signature 


FORM DST - 1099-4-81 ORIGINAL CONTRACTOR 
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TERMS AND CONDITIONS APPLICABLE TO PURCHASE ORDER 


Note: If a contract number is shown, Terms and Conditions of the applicable contract shall apply to this Delivery Order which is issued 


pursuant thereto. 


1. INSPECTION AND ACCEPTANCE - Inspection and acceptance 
will be at destination, unless otherwise provided. Until delivery and 
acceptance, and after any rejection, risk of loss will be on the Con- 
tractor unless loss results frem negligence of the Government. 


2. VARIATION IN QUANTITY - No variation in the quantity of 
any item called for by this contract will be accepted unless such 
variation has been caused by conditions of loading, shipping, or 
packing, or allowances in manufacturing processes, and then only to 
the extent, if any, specified elsewhere in this contract. 


3. DISCOUNTS - (a) Time discounts will be computed from: (1) 
date of delivery of the supplies to carrier when delivery and accept- 
ance are at the point of origin, (2) date of delivery at destination or 
port of embarkation, when delivery and acceptance are at either of 
those points, or (3) date a proper invoice or voucher is received in 
the office specified by the Government, if the latter date is later 
than the date of delivery. (b) Payment will be deemed to have been 
made on the date which appears on payment checks. 


4. DISPUTES - (This contract is governed by the Contract Disputes 
Act of 1978 (Public Law 95-563 “the Act’’)). The Act provides 
administrative procedures for the submittal, analysis, negotiation, 
and if necessary, litigation of claims relating to this contract. The 
parties to this contract must comply with certain time restric- 
tions on rendering of contracting officer decisions 6n ciaims, and 
on the appeal of those decisions. Further details on the rights and 
remedies under the Act may be found in the Federal Procurement 
Regulations at 1-1.318.4. 


5. FOREIGN SUPPLIES - This contract is subject to the Buy 
American Act (41 U.S.C. 10 a-d) as implemented by Executive 
Order 10582 of December 17, 1954, and any restrictions in ap- 
propriation acts on the procurement of foreign supplies. 


6. CONVICT LABOR - In connection with the performance of 
work under this contract, the Contractor agrees not to employ any 
person undergoing sentence or imprisonment except as provided by 
Public Law 89-176, September 10, 1965 (18 U.S.C. 4082(c) (2)) 
and Executive Order 11775, December 29, 1973. 


7. OFFICIALS NOT TO BENEFIT - No member of or Delegate to 
Congress or resident commissioner, shall be admitted to any share or 
part of this contract, or to any benefit that may arise therefrom; but 


this provision shall not be construed to extend to this contract if 
made with a corporation for its general benefit. 


8. COVENANT AGAINST CONTINGENT FEES - The Contractor 
warrants that no person or selling agency has been employed or re- 
tained to solicit or secure this contract upon any agreement or un- 
derstanding for a commission, percentage, brokerage, or contingent 
fees, excepting bona fide employees or bona fide established com- 
mercial or selling agencies maintained by the Contractor for the 
purpose of securing business. For breach or violation of this war- 
ranty the Government shall have the right to annul this contract 
without liability or in its discretion to deduct from the contract 
price or consideration, or otherwise recover, the full amount of 
such commission, percentage, brokerage, or contingent fee. 


9. FEDERAL, STATE, AND LOCAL TAXES - Except as may be 
otherwise provided in this contract, the contract price includes all 
applicable Federal, State, and local taxes and duties in effect on the 
date of this contract but does not include any taxes from which the 
Government, the contractor or this transaction is exempt. Upon 
request of the Contractor, the Government shall furnish a tax 
exemption certificate or similar evidence of exemption with re- 
spect to any such tax not included in the contract price pursuant to 
this clause. For the purpose of this clause, the term “date of this 
contract” means the date of the contractor's quotation or, if no 
quotation, the date of this Purchase Order. 


10. SERVICE CONTRACT ACT OF 1965, As Amended (Service 
contracts not exceeding $2,500) - Except to the extent that an 
exemption, variation, or tolerance would apply pursuant to 29 CFR 
4.6 if this were a contract in excess of $2,500, the Contractor and 
any sub-contractor hereunder shall pay all of his employees engaged 
in performing work on the contract not less than the minimum 
wage specified under section 6(a) (1) of the Fair Labor Standards 
Act of 1938, as amended. All regulations and interpretations of the 
Service Contract Act of 1965 expressed by 29 CFR Part 4 are 
hereby incorporated by reference in this contract. 


11. The following terms and conditions are applicable to purchases 
in excess of $2,500: (a) Employment of the Handicapped - Federal 
Procurement Regulation, Temporary Regulation 38, dated May 26, 
1976. (b) Contract Work Hours and Safety Standards Act - Over- 
time Compensation Section - Federal Procurement Regulation 
1-12.303. (c) Service Contract Act of 1965 - (Services contracts in 
excess of $2,500) Federal Procurement Regulation 1-12.904-1. 


MARKING INSTRUCTIONS 


CONTAINERS OR PACKAGES shall be plainly marked to show 
the order number, brief description of contents, including form 
number, if any, quantity and vendor's name. 


Receiving clerk may reject any deliveries which do not bear such 
identification. 


SHIPPING DOCUMENTS AND CORRESPONDENCE 


All shipping documents anda correspondence pertaining to this order 
(except invoices as stated below) shall be referred or forwarded to 


[FR Doc. 87-11584 Filed 5-27-87; 8:45 am] 
BILLING CODE 4710-24-C 


the person and organization who signed the order. Such documents 
MUST refer to the departments order number. 
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Final Rule 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Parts 43, 91, 121, 125, 129, and 
135 

[Docket No. 24856; Amdts. No. 43-28, 91- 
201, 121-192, 125-9, 129-14 and 135-24] 


Foreign Air Carriers and Operators of 
Certain Large U.S.-Registered 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), (DOT). 
ACTION: Final rule. 


SUMMARY: These amendments require 


that U.S.-registered aircraft leased by 
foreign persons be maintained in 
accordance with acceptable 
maintenance standards and clarify 
certain rules to preclude the 
commingling of noncommon (private) 
and common-carriage operations. These 
amendments are necessary to upgrade 
certain regulations regarding the leasing 
of U.S.-registered aircraft by foreign 
persons and to clarify the inspection and 
maintenance requirements applicable to 
foreign persons conducting private and 
common-carriage operations with U.S.- 
registered airplanes. 

EFFECTIVE DATE: August 25, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Messrs. David L. Catey, Manager, 
Project Development Branch (AFS-240), 
Air Transportation Division, telephone 
(202) 267-3747, or Bob Baker, Manager, 
Project Development Branch (AFS-360), 
Aircraft Maintenance Division, 
telephone (202) 267-3788, Office of Flight 
Standards, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591. 


SUPPLEMENTARY INFORMATION: 
Background 


On October 9, 1980, Part 125 of the 
Federal Aviation Regulations (FAR) was 
published in the Federal Register (45 FR 
67214). With certain exceptions, not 
germane to the current discussion, Part 
125 up to now has applied to the 
operation of all U.S.-registered airplanes 
having a passenger seating configuration 
of 20 or more, or a maximum payload 
capacity of 6,000 pounds or more, unless 
they are required to be operated under 
the rules of Part 121, 135, or 137 of the 
regulations. 

Although Part 125 was not intended to 
provide acceptable safety levels for 
common-carriage operations, the 
inspection programs and maintenance 
requirements of § 125.247 currently 
apply to U.S.-registered airplanes 
operated outside the United States by 


foreign persons. This results because 


Part 125 governs operation of a U.S.- 
registered airplane of the prescribed size 
unless that operation is required to be 
conducted under the rules of Parts 121, 
135, or 137. Accordingly, up to now there 
has been no exclusion from Part 125 for 
operators under Part 129—Operations of 
Foreign Air Carriers. 

At the time Part 125 was published, 
the FAA was considering rulemaking to 
revise Part 129 to cover inspection and 
maintenance requirements for U.S.- 
registered aircraft. Requiring foreign air 
carriers to comply with Part 125 
immediately was deemed inappropriate 
in light of the possibility of change to 
Part 129. Consequently, in adopting Part 
125, the agency established a deferred 
compliance date of January 1, 1983, for 
foreign air carriers. By Amendments 
125-4 (47 FR 44718; OctoBer 12, 1982), 
125-5 (49 FR 34815; September 4, 1984), 
125-6 (51 FR 873; January 8, 1986), and 
125-7 (52 FR 6956; March 6, 1987), the 
agency extended the January-1, 1983, 
compliance date to September 1, 1984, 
February 28, 1986, February 28, 1987, 
and February 29, 1988, respectively, to 
provide sufficient time for completion of 
this rulemaking. 

Subsequent to the adoption of Part 
125, the agency has carefully monitored 
the operating experience of large U.S.- 
registered airplanes operated under Part 
125. The operating experience can be 
divided into two main areas of interest. 
First, the frequency with which foreign 
air carreirs operate U.S.-registered 
airplanes under lease has shown a 
marked increase. These lease 
agreements are desirable since they 
provide a means for U.S. air carriers to 
arrange for use of these airplanes during 
periods of reduced traffic levels. The 
second area concerns the distinction 
between common carriage and 
noncommon carriage operations. 

Most foreign air carriers and foreign 
persons engaged in common-carriage 
operations have aircraft maintenance 
program requirements adopted by their 
domestic governments which are 
consistent with the international 
standards in Part I of Annex 6 to the 
Convention on International Civil 
Aviation Organization (ICAO). ICAO, 
Annex 6, requires each operator to 
comply with the terms of the aircraft's 
certificate of airworthiness and to 
maintain the aircraft in an airworthy 
condition. To meet these requirements, 
each foreign operator of a U.S.- 
registered aircraft used in common 
carriage must ensure that the aircraft is 
maintained by a qualified organization 
with a well-trained staff and adequate 
workshops, equipment, and facilities. 
That organization must also have 
appropriate maintenance manuals, 


BEST COPY AVAILABLE 
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records, and procedures regarding 
training, inspection, and release of the 
aircraft. However, some countries may 
not have requirements completely 
consistent with the ICAO aircraft 
maintanence program requirements. 
This means that U.S.-registered 
airplanes operated by foreign air 
carriers or persons from those countries 
might not meet those international 
standards. To allow operation of these 
aircraft would be inconsistent with U.S. 
international obligations for aircraft of 
its registry. These amendments will 
therefore require compliance with the 
United States’ international 
airworthiness obligations. 

Concerning the second main aspect of 
the operating experience of large U.S.- 
registered airplanes of the size covered 
by Part 125, that part was designed to 
provide a regulatory scheme for an 
appropriate level of safety for airplanes 
not used in common carriage. This 
regulatory intent is stated explicitly in 
§ 125.11. That section prohibits common 
carriage by a Part 125 certificate holder 
and declares that any person holding an 
air carrier operating certificate is 
ineligible for a certificate under Part 125. 
The sole exception to the principle that 
Part 125 is intended to apply only to 
noncommon carriage to date has been 
the case of a foreign person common 
carrier compelled to operate under the 
rules of Part 125 by operating a U.S.- 
registered airplane of the size covered 
by that part. These amendments 
eliminate that exception by expanding 
Part 129 to apply to each foreign 
operator of a U.S.-registered aircraft 
engaged in common carriage operating 
either into and out of or wholly outside 
the United States. 

On December 10, 1985, the FAA 
published Notice No. 85-24 (50 FR 50588, 
December 10, 1985) to resolve the issues 
discussed above. The public comment 
period closed on April 10, 1986. 


Analysis of Comments 


Seven public commenters responded 
to Notice No. 85-24. Two commenters 
supported the proposals to preclude the 
commingling of noncommon (private) 
and common-carriage operations. No 
comments were received with respect to 
the operational as opposed to the 
airworthiness and maintenance 
proposals of Notice No. 85-24. This, to 
preclude the commingling of 
noncommon (private) and common- 
carriage operations, new §§ 121.3(i), 
125.11(c), 129.1(b), 129.11(a)(4) and (c), 
135.11(c), and a new paragraph 5 of 
Section V. A., of paragraph (b) of 
Appendix A of Part 129 are adopted as 
proposed. Also, the proposals to revise 
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§§ 125.1(a) and (b)(1), (3), and (4), 
129.1(a) and 129.11(a) are adopted as 
proposed. 

Section 125.1(d) is removed because 
the cutoff date of January 1, 1983, is 
obsolete, and the reference to paragraph 
(d) is also removed from § 125.1(a). 

Proposed § 125.11(a) is revised by 
replacing the words “is authorized to 
operate aircraft under an operating 
certificate or operations specifications” 
with the words “holds the appropriate 
operating certificate and/or operations 
specifications necessary to conduct 
operations.” This revision is consistent 
with terminology used in SFAR 38-2. 
Proposed § 125.11{a) is adopted with 
this modification. 

Several commenters recommended 
that proposed § 129.14(b) be revised to 
require a maintenance program that 
would be equivalent to the continuous 
maintenance program required for Part 
121 air carriers. It was suggested that a 
more specific reference is needed to 
address the significant maintenance 
aspects of Part 121 which would clearly 
exclude an obligation for the foreign air 
carrier to follow other certification 
requirements of Part 121 or 135. To the 
same general effect is the suggestion of 
another commenter who proposes a 
change to language in proposed 
§ 129.14(b) to require that the program 
selected meet the requirements 
consistent with § 121.367 or § 135.425 as 
appropriate. The FAA does not agree 
with these suggestions. A primary . 
objective of the amendment is to require 
that a U.S.-registered aircraft leased by 
a foreign person be maintained in 
accordance with maintenance standards 
that are consistent with the requirement 
of the country which is a member of the 
International Civil Aviation 
Organization. The FAA considers it 
would be inappropriate to specify all the 
applicable FAR sections or to limit an 
operator’s maintenance program 
requirements to those two sections 
because an acceptable maintenance 
program must be in compliance with 
numerous other sections of Parts 121 
and 135, as appropriate. 

Another commenter questions who 
would be responsible for airworthiness 
control when a foreign operator under 
Part 129 operates a U.S.-registered 
aircraft. Proposed § 129.14(a) and (b) 
would require each forzign person who 
operates a U.S.-registered aircraft in 
. common carriage to meet prescribed 
maintenance requirements. Aircraft 
maintenance programs which are 
consistent with the international 
standards in Part I of ICAO Annex 6 
require each operator to comply with the 
’ terms of the aircraft's certificate of 
airworthiness and to maintain the 


' 
4 


aircraft in an sirworthly condition. The 
Federal Aviation Regulations prescribed 
airworthiness standards for all U.S.- 
registered aircraft operating within or 
outside the United States, irrespective of 
the person operating the aircraft. This 
includes U.S.-registered aircraft 
operated by a foreign air carrier or 
foreign person. 

The FAA has further reviewed the 
maintenance requirements proposed in 
§ 129.14(b) and the comments received 
concerning the proposed wording of that 
paragraph. As written, the proposal 
creates a misunderstanding as to what 
would constitute an acceptable 
maintenance program as required by 
proposed § 129.14{a). In addition, 
proposed § 129.14(b) would have 
provided that U.S.-registered aircraft 
operated by foreign persons would be 
adequately maintained in accordance 
with either Part 121 or Part 135, without 
regard to or consideration of the 
maintenance standards that are 
consistent with the requirement of the 
country which is a member of the ICAO. 
Further, specific requirements of a 
maintenance program would best be 
identified in an Advisory Circular which 
could address specific requirements for 
a particular type of operation. Based on 
the foregoing, § 129.14 has been revised 
to impose a general requirement that 
U.S.-registered aircraft operated in 
common carriage by any foreign air 
carrier or any foreign person be 
maintained in accordance with a 
maintenance program which has been 
approved by the FAA Administrator. 
The specific requirements of the 
program will be addressed in an 
Advisory Circular that will provide 
guidance as to what would constitute an 
approved maintenance program. The 
Advisory Circular will be disseminated 
to FAA International Field Offices and 
Flight Standards District Offices. 

Two commenters recommend that the 
maintenance rules of Part 43 be revised 
to include reference to Part 129. The 
FAA agrees and has adopted this 
recommendation by amending 
§ 43.13(C). 

Regulatory Evaluation 

These amendments clarify the 
maintenance and minimum equipment 
list requirements applicable to U.S.- 
registered aircraft operated by foreign 
persons. Section 129.11(a)(4) will impose 
only a minimal cost by requiring that the 
registration markings of each U.S.- 
registered aircraft be listed on the 
foreign air carrier’s Part 129 operations 
specifications. 

Two commenters support the 
proposed sections that would preclude 
the comingling of noncommon (private) 
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and common-carriage operations, and 
no opposing comments were received. A 
minimal cost may result from the 
adoption of these amendments. A 
remote possibility exists that one or 
several transport category aircraft may 
be currently listed on both a Part 125 
(private-carriage) operations 
specifications and either a Part 121, Part 
129 or Part 135 (common carriage) 
operations specifications. Although such 
simultaneous listing of an aircraft and 
both private- and common-carriage 
operations specifications is contrary to 
current FAA administrative practies, a 
minimal cost may be incurred by the 
FAA and a few aircraft operators to 
delist and aircraft from either the 
private-carriage operations 
specifications or the common-carriage 
operations specifications. In addition, 
the few operators who may be using the 
same aircraft in private- and common- 
carriage operations under a 
simultaneous listing may lose some 
utilization of their aircraft as a result of 
this rule. Any costs that would be 
incurred are expected to be very minor, 
however, because of the very limited 
extent of this practice. 

New § 129.14(b) provides for the use 
of a minimum equipment list by a 
foreign air carrier of foreign person 
using any U.S.-registered aircraft in 
common-carriage operations. The 
provisions of § 129.14(b) are more 
explicit and appropriate to common- 
carriage operations than the minimum 
equipment list requirements provided in 
§ 91.30, which were reinstated effective 
March 13, 1986 (50 FR 51188, December 
13, 1985), in Amendment 91-192. Both 
Amendment 91-192 and these 
amendments preclude the necessity for 
exemptions, thereby reducing the 
administrative burden of both foreign air 
carriers and the FAA. 


Conclusion 


These amendments will facilitate the 
agency’s maintaining distinctions among 
Parts 91,121,125,129, and 135 of the 
regulations so that all U.S.-registered 
aircraft meet appropriate standards 
applicable to the type of operations (air 
transportation versus other air 
commerce) being conducted. They also 
provide for minimum equipment list use 
by foreign air carriers and other foreign 
persons using any U.S.-registered 
aircraft in common carriage operations 
without the necessity of obtaining an 
exemption. These amendments will 
have either no impact or a small positive 
impact on trade opportunities of U.S. 
and foreign persons who may wish to 
enter into aircraft lease agreements. 
Accordingly, for these reasons and those 





discussed under the heading entitled 
“Regulatory Evaluation,” the FAA has 
determined that these amendments are 
not considered to be significant under 
DOT Regulatory Policies and Procedures 
(44 CFR Part 11034; February 26, 1979) 
and are not major as defined in 
Executive Order 12291. For these 
reasons and because these amendments 
will result in negligible costs, I certify 
that, under the criteria of the Regulatory 
Flexibility Act, the amendments will not 
have a significant economic impact on a 
substantial number of small entities. The 
overall economic impact of this 
rulemaking is so minimal that it does not 
require a full regulatory evaluation. In 
addition, benefits to this agency and 
some foreign operators are expected to 
accrue from the elimination of the need 
for certain exemptions. 


List of Subjects 
14 CFR Part 43 


Air carriers, Air transportation, 
Aircraft, Aviation safety, Safety. 


14 CFR Part 91 


Air carriers, aviation safety, Safety, 
Aircraft, Air transportation. 


14 CFR Part 121 

Aviation safety, Safety, Air carriers, 
Air transportation, Aircraft, Airplanes, 
Airspace, Foreign air carriers, 
Transportation, Common carriers. 
14 CFR Part 125 


Aircraft, Airplanes, Airworthiness, 
Air transportation. 


14 CFR Part 129 

Aircraft, Air carrier, Airworthiness. 
14 CFR Part 135 

Air carriers, Aviation safety, Safety, 


Air transportation, Aircraft, 
Transportation, Airspace, Airplanes. 


Adoption of the Amendments 


In consideration of the foregoing, 
Parts 43, 91, 121, 125, 129, and 135 of the 
FAR (14 CFR Parts 43, 91, 121, 125, 129, 
and 135) are amended as follows: 


PART 43—MAINTENANCE, 
PREVENTIVE MAINTENANCE, 
REBUILDING, AND ALTERATION 


1. The authority citation for Part 43, 
continues to read as follows: 

Authority: 49 U.S.C. 1354, 1421 through 
1430; 49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983). 


§ 43.13 [Amended] 

2. Section 43.13(c) is amended by 
inserting “and Part 129 operators 
holding operations specifications” after 
“135” wherever it appears. 


PART 91—GENERAL OPERATING AND 
FLIGHT RULES 


3. The authority citation for Part 91 
continues to read as follows: 


Authority: 49 U.S.C. 1301(7), 1303, 1344, 
1348, 1352 through 1355, 1401, 1421 through 
1431, 1471, 1472, 1502, 1510, 1522, and 2121 
through 2125; Articles 12, 29, 31, and 32(a) of 
the Convention on ICAO (61 Stat. 1180); 42 
U.S.C. 4321 et seq.; E.O. 11514; 49 U.S.C. 
106(g) (Revised Pub. L. 97-449, January 12, 
1983). 


4. By revising § 91.161(b) to read as 
follows: 


§ 91.161 Applicability. 


(b) Sections 91.165, 91.169, 91.171, 
91.173, and 91.174 of this subpart do not 
apply to an aircraft maintained in 
accordance with a continuous 
airworthiness maintenance program as 
provided in Part 121, 127, 129, or 
§ 135.411(a)(2) of this chapter. 

* 


* * + * 


PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 


5. The authority citation for Part 121 
continues to read as follows: 


Authority: 49 U.S.C. 1354 (a), 1355, 1356, 
1357, 1401, 1421 through 1430, 1472, 1485, and 
1502; 49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983). 


6. By amending § 121.3 by adding a 
new paragraph (i) to read as follows: 


§ 121.3 Certification requirements: 
General 


* * + * * 


(i) No holder of an air carrier 
operating certificate may operate or list 
on any required listing of its aircraft any 
aircraft listed on any operations 
specifications issued under Part 125 of 
this chapter. 


PART 125—CERTIFICATION AND 
OPERATIONS: AIRPLANES HAVING A 
SEATING CAPACITY OF 20 OR MORE 
PASSENGERS OR A MAXIMUM 
PAYLOAD CAPACITY OF 6,000 
POUNDS OR MORE 


7. The authority citation for Part 125 
continues to read as follows: 


Authority: 49 U.S.C. 1354, 1421 through 
1430, and 1502; 49 U.S.C. 106(g) (Revised, Pub. 
L. 97-449, January 12, 1983). 


8. By amending § 125.1 by removing 
paragraphs (d) and (e) and by revising 
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paragraphs (a) and (b)(1), (3), and (4) to 
read as follows: © 


§ 125.1 Applicability 

(a) Except as provided in paragraphs 
(b) and (c) of this section, this part 
prescribes rules governing the 
operations of U.S.-registered civil 
airplanes which have a seating 
configuration of 20 or more passengers, 
or a maximum payload capacity of 6,000 
pounds or more when common carriage 
is not involved. 

(b) s**t 

(1) They are required to be operated 
under Part 121, 129, 135, or 137 of this 
chapter; 


* * * * 7 


(3) They are being operated by a Part 
125 certificate holder without carrying 
passengers or cargo under Part 91 for 
training, ferrying, positioning, or 
maintenance purposes; 

(4) They are being operated under Part 
91 by an operator certificated to operate 
those airplanes under Part 121, 135, or 
137 of this chapter or are being operated 
by a foreign air carrier or a foreign 
person in common carriage solely 
outside the United States under Part 91 
of this chapter; or 


* * * * * 


9. By amending § 125.11 by revising 
paragraph (a) and by adding a new 
paragraph (c) to read as follows: 


§ 125.11 Certificate eligibility and 
prohibited operations. 

(a) No person is eligible for a 
certificate or operations specifications 
under this part if the person holds the 
appropriate operating certificate and/or 
operations specifications necessary to 
conduct operations under Part 121, 129 
or 135 of this chapter. 


* * * * * 


(c) No person holding operations 
specifications under this part may 
operate or list on its operations 
specifications any aircraft listed on any 
operations specifications or other 
required aircraft listing under Part 121, 
129, or 135 of this chapter. 


PART 129—OPERATIONS OF 
FOREIGN AIR CARRIERS 


10. The authority citation for Part 129 
continues to read as follows: 
Authority: 49 U.S.C. 1246, 1354(a), 1356, 


1357, 1421, 1502, and 1511; 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983). 


11. By revising the title of Part 129 to 
read as follows: 
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PART 129—OPERATIONS: FOREIGN 
AIR CARRIERS AND FOREIGN 
OPERATORS OF U.S.-REGISTERED 
AIRCRAFT ENGAGED IN COMMON 
CARRIAGE 


12. By revising § 129.1 to read as 
follows: 


§ 129.1 Applicability. 

(a) Except as provided in paragraph 
(b) of this section, this part prescribes 
rules governing the operation within the 
United States of each foreign air carrier 
holding a permit issued by the Civil 
Aeronautics Board or the Department of 
Transportation under section 402 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1372) or other appropriate economic or 
exemption authority issued by the Civil 
Aeronautics Board or the Department of 
Transportation. 

(b) Section 129.14 also applies to U.S.- 
registered aircraft operated in common 
carriage by a foreign person or foreign 
air carrier solely outside the United 
States. For the purpose of this part, a 
foreign person is any person, not a 
citizen for the United States, who 
operates a U.S.-registered aircraft in 
common carriage solely outside the 
United States. 

13. By amending § 129.11 by revising 
the introductory text of paragraph (a) 
and by adding a new paragraph (a)(4) 
and a new paragraph (c) to read as 
follows: 


§ 129.11 Operations specifications. 

(a) Each foreign air carrier shall 
conduct its operations within the United 
States in accordance with operations 
specifications issued by the 
Administrator under this part and in 
accordance with the Standards and 
Recommended Practices contained in 
Part I (International Commercial Air 
Transport) of Annex 6 (Operation of 
Aircraft) to the Convention on 
International Civil Aviation 
Organization. Operations specifications 
shall include: 

(4) Registration marketings of each 
U.S.-registered aircraft. 

* * * * * 

(c) No person operating under this 

- part may operate or list on its operations 


specifications any airplane listed on 
operations specifications issued under 
Part 125. 

14. by adding a new § 129.14, 
following § 129.13, to read as follows: 


§ 129.14 Maintenance program and 
minimum equipment list requirements for 
U.S.-registered aircraft. 

(a) Each foreign air carrier and each 
foreign person operating a U.S.- 
registered aircraft within or outside the 
United States in common carriage shall 
ensure that each aircraft is maintained 
in accordance with a program approved 
by the Administrator. 

(b) No foreign air carrier or foreign 
person may operate a U.S.-registered 
aircraft with inoperable instruments or 
equipment unless the following 
conditions are met: 

(1) A master minimum equipment list 
exists for the aircraft type. 

(2) The foreign operator submits for 
review and approval its aircraft 
minimum equipment list based on the 
master minimum equipment list, to the 
FAA Flight Standards District Office 
having geographic responsibility for the 
operator. The foreign operator must 
show, before minimum equipment list 
approval can be obtained, that the 
maintenance procedures used under its 
maintenance program are adequate to 
support the use of its minimum 
equipment list. 

(3) For leased aircraft maintained and 
operated under a U.S. operator's 
continuous airworthiness maintenance 
program and FAA-approved minimum 
equipment list, the foreign operator 
submits the U.S. operator’s approved 
continuous airworthiness maintenance 
program and approved aircraft minimum 
equipment list to the FAA office 
prescribed in paragraph (b)(2) of this 
section for review and evaluation. The 
foreign operator must show that it is 
capable of operating under the lessor’s 
approved maintenance program and that 
it is also capable of meeting the 
maintenance and operational 
requirements specified in the lessor’s 
approved minimum equipment list. 

(4) The FAA letter of authorization 
permitting the operator to use an 
approved minimum equipment list is 
carried aboard the aircraft. The 
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minimum equipment list and the letter of 
authorization constitute a supplemental 
type certificate for the aircraft. 

(5) The approved minimum equipment 
list provides for the operation of the 
aircraft with certain instruments and 
equipment in an inoperable condition. 

(6) The aircraft records available to 
the pilot must include an entry 
describing the inoperable instruments 
and equipment. 

(7) The aircraft is operated under all 
applicable conditions and limitations 
contained in the minimum equipment 
list and the letter authorizing the use of 
the list. 

15. By amending paragraph (b) of 
Appendix A of Part 129; by amending 
Section V. A., by adding a new 
paragraph 5 to read as follows: 


Appendix A—Application for 
Operations Specifications by Foreign Air 
Carriers 

(b) ee a 

Section V. Aircraft.* * * 

A. Aircraft. 

5. Registration markings of each U.S.- 


registered aircraft. 
* * * * * 


PART 135—AiR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 


16. The authority citation for Part 135 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1355(a), 1421 
through 1431, and 1502; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983). 

17. By amending § 135.11, by adding a 
new paragraph (c) to read as follows: 


§ 135.11 Application and issue of 
certificate and operations specifications. 
* * ® * * 

(c) No person holding operations 
specifications issued under this part 
may list on its operations specifications 
or on the current list of aircraft required 
by § 135.63(a)(3) any airplane listed on 
operations specifications issued under 
Part 125. 

Issued in Washington, DC, on May 19, 1987. 
Donald D. Engen, 

Administrator. 
[FR Doc. 87-12044 Filed 5-27-87; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Parts 773 and 778 


Requirements for Surface Coal Mining 
and Reclamation Permit Approval; 
Ownership and Control Information 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Proposed rule. 


SUMMARY: The Office of Surface Mining 


Reclamation and Enforcement (OSMRE) 
of the U.S. Department of the Interior 
(DOI) proposes to revise its regulations 
which specify what information must be 
included in a surface coal mining permit 
application. The revision is needed to 
conform the information reporting 
requirements for a permit with changes 
in the permitting process recently 
proposed by OSMRE. The revision will 
require the submission of additional 
information concerning persons who 
own or control a permit applicant. 
DATES: 

Written Comments: OSMRE will 
accept written comments on the 
proposed rule until 5 p.m. Eastern time 
on August 6, 1987. 

Public Hearings: Upon request, 
OSMRE will hold public hearings on the 
proposed rule in Washington, D.C.; 
Denver, Colorado; and Pittsburgh, 
Pennsylvania at 9:30 a.m. local time on 
July 30, 1987. Upon request, OSMRE will 
also hold public hearings in the States of 
Georgia, Idaho, Massachusetts, 
Michigan, North Carolina, Oregon, 
Rhode Island, South Dakota, Tennessee 
and Washington, where Federal 
regulatory programs are in effect, at 
times and on dates to be announced 
prior to the hearings. OSMRE will 
accept requests for public hearings until 
5:00 p.m. Eastern time on June 29, 1987. 
Individuals wishing to attend but not 
testify at any hearing should contact the 
person identified under “FOR FURTHER 
INFORMATION CONTACT” beforehand to 
verify that the hearing will be held. 
ADDRESSES: 

Written Comments: Hand-deliver to 
the Office of Surface Mining, 
Administrative Record, Room 5131, 1100 
L Street, NW., Washington, D.C.; or mail 
to the Office of Surface Mining, 
Administrative Record, Room 5131-L, 
1951 Constitution Avenue, Washington, 
D.C. 20240. 

Public Hearings: Department of the 
Interior Auditorium, 18th and C Streets, 
NW., Washington, DC.; Brooks Towers, 
2nd Floor Conference Room, 1020 15th 
Street, Denver, Colorado; and 2nd flooor 


Conference Room, 10 Parkway Center, 
Pittsburg, Pennsylvania. The addresses 
for any hearings scheduled in the States 
of Georgia, Idaho, Massachusetts, 
Michigan, North Carolina, Oregon, 
Rhode Island, South Dakota, Tennessee 
and Washington will be announced 
prior to the hearings. 

Request for public hearings: Submit 
orally or in writting to the person and 
address specified under “FOR FURTHER 
INFORMATION CONTACT.” 

FOR FURTHER INFORMATION CONTACT: 
Andrew F. DeVito, Office of Surface 
Mining Reclamation and Enforcement, 
U.S. Department of the Interior, 1951 
Constitution Avenue, NW., Washington, 
DC 20240; Telephone: (202) 343-5241 
(Commercial or FTS). 

SUPPLEMENTARY INFORMATION: 


I. Public Comment Procedures 

Il. Background 

III. Discussion of the Proposed Rule 
IV. Procedural Matters 


I. Public Comment Procedures 


Written Comments 


Written comments submitted on the 
proposed rule should be specific, should 
be confined to issues pertinent to the 
proposed rule, and should explain the 
reason for any recommended change. 
Where practical, commenters should 
submit three copies of their comments 
(see “ADDRESSES”). Comments received 
after the close of the comment period 
(see “DATES”) may not be considered or 
included in the Administrative Record 
for the final rule. 


Public Hearings 


OSMRE will hold public hearings on 
the proposed rule upon request only. 
The times, dates and addresses 
scheduled for hearings at three locations 
are specified previously in this notice 
(see “DATES” and “ADDRESSES”). The 
times, dates and addresses for the 
hearings at the remaining locations have 
not yet been scheduled, but will be 
announced in the Federal Register at 
least 21 days prior to any hearings 
which are held at these locations. 

Any person interested in participating 
at a hearing at a particular location 
should inform Mr. DeVito (See “FOR 
FURTHER INFORMATION CONTACT”) either 
orally or in writing of the desired 
hearing location by 5:00 Eastern Time on 
June 29, 1987. If no one has contacted 


' Mr. DeVito to express an interest in 


participating in a hearing at a given 
location by that date, the hearing will 
not be held. If only one person 
expresses an interest, a public meeting 
rather than a hearing may be held and 
the results included in the 
Administrative Record. 
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If a hearing is held, it will continue 
until all persons wishing to testify have 
been heard. To assist the transcriber 


' and ensure an accurate record, OSMRE 


requests that persons who testify at a 
hearing give the transcriber a written 
copy of their testimony. To assist 
OSMRE in preparing appropriate 
questions, OSMRE also requests that 
persons who plan to testify submit to 
OSMRE at the address previously 
specified for the submission of written 
comments (see “ADDRESSES”) an 
advance copy of their testimony. 


IL. Background 


The purpose of this proposed rule is to 
conform the information reporting 
requirements for permit applications 
with changes in the permitting process 
recently proposed by OSMRE. On April 
5, 1985, OSMRE published a proposed 
rule (50 FR 13724) which would amend 
its regulations dealing with the 
permitting process by: (1) Adding 
definitions for the terms “ownership” 
and “control” as those concepts are 
used in the Surface Mining Control and 
Reclamation Act of 1977 (the Act), 30 
U.S.C. 1201 et seg., and (2) expanding 
the scope of the compliance findings 
which regulatory authorities are 
required to make prior to permit 
approval. On April 16, 1986 (51 FR 
12879) a notice was published which 
reopened and extended the public 
comment period for the proposed rule. 
On May 4, 1987 (52 FR 16275) another 
notice was published which again 
reopened and extended the public 
comment period. The April 16th notice 
and the May 4th notice each contained a 
detailed explanation of an option which 
OSMRE is considering for adoption as 
the final “Ownership and Control” rule. 

The option discussed in the April 16, 
1986 notice includes the following 
provisions: 

(1) A definition for “ownership” which 
includes multiple levels of a corporate 
family tree. Ownership would be 
defined as holding the proprietary 
interest in a sole proprietorship, being a 
general partner in a partnership, or 
having a 10% or greater interest in an 
entity, either directly or indirectly 
through one or more intermediary 
companies. Under this definition, a 10 
percent or greater interest in an entity 
would constitute ownership regardless 
of the number of levels “up” or “down” 
the corporate structure that separated 
the parent and subsidiary. 

(2) A definition for “control” which 
would include any relationship which 
gives one person authority to determine 
the manner in which en applicant, or an 
operator if other than an applicant, 





Federal Register / Vol. 52, No. 102 / Thursday, May 28, 1987 / Proposed Rules 


conducts surface coal mining and 
reclamation operations. Being an 
operator would constitute control. Being 
a chief executive officer or chief 
operating officer of a corporation would 
constitute control of that corporation. 
Being any other officer or a director 
would create a rebuttable presumption 
of control of that corporation. Being a 
director or officer of a corporation 
would also create a rebuttable 
presumption of control over other 
entities owned by that corporation. The 
rebuttable presumption of control could 
be overcome by clear and convincing 
evidence that such director or officer 
had no authority to determine the 
manner in which the surface coal mining 
operation was conducted. 

(3) A requirement for a finding by the 
regulatory authority that any surface 
coal mining and reclamation operation 
owned by either the applicant or by 
anyone who owns or controls the 
applicant has been conducted in 
accordance with the requirements of the 
Act and certain other applicable 
environmental laws, and that there are 
no outstanding violations. 

(4) A presumption that in the absence 
of a failure-to-abate cessation order a 
notice of violation (NOV) would be 
presumed to be in the process of being 
corrected to the satisfaction of the 
agency that has jurisdiction over the 
violation. 

These provisions, or those contained 
in the May 4th option, if adopted by 
OSMRE in the final “Ownership and 
Control” rule, would necessitate certain 
conforming changes to the information 
reporting requirements presently found 
in §§ 778.13 and 778.14. 

Because of the time required to 
propose and adopt a rule it is necessary 
for OSMRE to propose at this time 
conforming changes which will be 
needed when OSMRE adopts the final 
“Ownership and Control” rule. The 
proposal of this rule which conforms the 
information reporting requirements to 
the April 16th option should not be 
construed as an indication that OSMRE 
has decided which option to adopt for 
the final “Ownership and Control” rule. 
The proposed information reporting 
requirements conform to the April 16th 
option because it is the most expensive. 
Should OSMRE adopt the provisions of 
the May 4th option, or some other option 
which requires the submission of less 
information than is required by this 
proposed rule, then the final information 
reporting requirements in §§ 778.13 and 
778.14 will be conformed as necessary to 
the selected option. 

Should the May 4th option be selected 
rather than the April 16th option, the 
information reporting requirements may 


be changed from reporting entities with 
indirect ownership of the applicant of 
greater than 10 percent to reporting 
indirect owners of the applicant who 
own at least 20 percent of the next 
immediate subsidiary. Under either 
option, entities directly owning 10 
percent or more of the applicant would 
be listed. For business entities other 
than the permit applicant, only the 
names and titles of those officers who 
by virtue of their positions have 
authority to control or influence the 
actions of a subsidiary entity would be 
required. Comments are requested on 


these alternative reporting requirements. 


It is important to note that the final 
“Ownership and Control” rule and the 
proposed information collection 
requirements in this proposed rule will 
serve as a basis by which searches in 
the computer based Applicant Violator 
System (AVS) will be made for the 
purposes of permit blocking and the 
revocation of erroneously issued 
permits. 

Ill. Discussion of the Proposed Rule 


Existing §§ 778.13 and 778.14 specify 
the legal, financial and compliance 
information that must be submitted in a 
permit application. OSMRE is proposing 
to modify these sections to require the 
submission of additional information 
and the use of a standard form for 
reporting the information. Also, OSMRE 
is proposing a new §773.17(i) as a 
permit condition which would require 
that the ownership and control 
information required by § 778.13 be 
updated on an annual basis. 


Section 773.17(i)}—Permit condition 


Proposed § 773.17(i) would require a 
permittee to update and submit to the 
regulatory authority on an annual basis 
any changes in the information required 
by proposed §§ 778.13 (b) and (c). These 
latter sections would require the 
submission of the identities of persons 
owning or controlling the permit 
applicant, as well as the identity of all 
current and prior (within the past 5 
years) surface coal mining and 
reclamation operations operated by 
either the applicant or anyone who 
owns the applicant. The updated 
information, which would be submitted 
to the regulatory authority issuing the 
permit would allow the regulatory 
authority to keep current the ownership 
and control data in the AVS. The 
requirement to update the information 
would apply to all permittees. A 
permittee’s failure to update the data 
could result in permit rescission. 


Section 778.13—Identification of 
Interests 


The proposed rule would modify 
§ 778.13 as follows: Section 778.13(b) 
would require the submission of the 
name, address, telephone number, and 
social security or taxpayer identification 
number of the applicant, the operator (if 
different from the applicant), the 
applicant's resident agent who will 
accept service of process, the person 
who will pay the abandoned mine land 
reclamation fee, and any contractor who 
will conduct the surface coal mining and 
reclamation operations. 

Section 778.13(c)(1) would require the 
submission of the name, title, address 
and social security or taxpayer 
identification number of every person 
who controls the applicant, including 
every officer, partner and director of the 
applicant and the operator, and the 
name of any other person who performs 
a function similar to a director of the 
applicant or the operator, the date of 
assuming that position, and when 
appropriate in the annual report 
required by § 773.17(i) of this chapter the 
date of leaving that position. 

Section 778.13(c)(2) would require the 
submission of the name, address, social 
security or taxpayer identification 
number, and percent of ownership of 
each person who owns a 10 percent or 
greater interest in the permit applicant, 
either directly or indirectly through one 
or more intermediary companies. If 
ownership is indirect, the relationship 
between intermediary companies must 
be furnished. 

Section 778.13(c)(3) would require the 
submission of the name, title, address 
and social security or taxpayer 
identification number of each officer 
and director of any entity owning a 10 
percent or greater interest in the permit 
applicant, either directly or indirectly 
through one or more intermediary 
companies, the date of assuming that 
position, and when appropriate in the 
annual report required by § 773.17(i) the 
date of leaving that position. 

Section 778.13(c)(4) would require the 
submission of the name, address, social 
security or taxpayer identification 
number and percentage of ownership of 
each subsidiary in which the applicant 
directly or indirectly owns a 10 percent 
or greater interest. If ownership is 
indirect, the relationship between 
intermediary companies must be 
furnished. 

Section 778.13(c)(5) would require the 
submission of any name, including that 
of any subsidiary, and social security or 
taxpayer identification number under 


. which the applicant, partner or anyone 





who owns a 10 percent or greater 
interest in the applicant, either directly 
or indirectly through one or more 
intermediary companies, now operates 
or previously operated a surface coal 
mining and reclamation operation in the 
United States within the 5 years 
preceding the date of the application. 

Section 778.13(d) would require a 
statement of any pending surface coal 
mining and reclamation operation 
permit applications in the United States, 
and of all current and previous coal 
mining permits in the United States held 
during the 5 years preceding the date of 
the application by any person identified 
in paragraph (c)(5) above, the permit or 
application numbers or other identifiers, 
and the identity of the regulatory 
authority for each operation listed. 

The requirement in proposed 
§ 778.13(b) to supply the name of the 
person (including his social security or 
taxpayer identification number) who 
will pay the abandoned mine land 
reclamation fee is in addition to the 
requirement to list the operator. Section 
402(a) of the Act requires that an 
operator of a surface coal mining and 
reclamation operation pay the 
reclamation fee required by the Act. 
Experience has shown that often the 
reclamation fee is paid for the operator 
by individuals such as accountants, 
attorneys, trustees or by institutions 
such as banks. Furnishing the name of 
the person paying the reclamation fee 
will assist OSMRE in collecting the 
money and arranging for audits when 
necessary. Supplying the name of the 
person who would actually pay the 
reclamation fee would in no way alter 
the legal obligation of other persons 
ultimately responsible for its payment. 

Under proposed § 778.13(j), the 
information required by §§ 778.13 and 
778.14 would have to be submitted on 
any prescribed form that is issued by 
OSMRE. In order to facilitate the input 
of legal, financial and compliance data 
into the AVS and in order to reduce 
errors when that data is transferred 
from a permit application to the 
computer, OSMRE intends to issue a 
form that is compatible with the 
software program being developed for 
the AVS. Use of the form would be 
required by all permit applicants when 
submitting the information required by 
§§ 778.13 and 778.14 regardless of 
whether the permit application is filed 
with OSMRE or a state regulatory 
authority. OSMRE will obtain approval 
from the Office of Management and 
Budget prior to issuing the form. 


Section 778.14—Violation Information 


In addition to the identification of 
interests as required by proposed 


§ 778.13, proposed § 778.14{c) requires 
each application to contain a list of all 
violation notices received by the 
applicant or any surface coal mining 
operation owned or controlled by either 
the applicant or by any person who 
currently owns or controls the applicant, 
or who did so during the 3-year period 
preceding the application date, for a 
violation of any provision of the Act, or 
of any law, rule or regulation of the 
United States, or of any State law, rule 
or regulation enacted pursuant to 
Federal law, rule or regulation 
pertaining to air or water environmental 
protection, except that NOV’s under the 
Act received by any surface coal mining 
operation owned or controlled by either 
the applicant or by persons who own or 
control the applicant may be excluded. 
The application also would be required 
to contain the date of issuance of the 
notice, the name of the person to whom 
the notice was issued, and the issuing 
regulatory authority, department or 
agency. The purpose of this information 
is to provide the data necessary to make 
the compliance finding required by 
section 510(c) of the Act prior to a 
decision on the issuance of a surface 
coal mining permit. 

The current § 778.14(c) requires a 
listing of all violation notices including 
NOV's. Proposed § 778.14{c) would still 
require pursuant to section 510(c) of the 
Act that NOV’s received by the 
applicant be listed. However, proposed 
§ 778.14(c) no longer would require that 
an NOV received by a surface coal 
mining operation owned or controlled 
by the applicant or by persons who own 
or control the applicant be listed. This 
requirement would be deleted because 
of the presumption discussed above. 
That presumption holds that in the 
absence of a failure-to-abate cessation 
order an NOV would be presumed to be 
in the process of being corrected to the 
satisfaction of the agency that has 
jurisdiction over the violation. OSMRE 
has proposed a rule governing the 
rescission of a permit in situations 
where an NOV existed at the time of the 
issuance of the permit and the NOV 
later ripens into a CO after the permit is 
issued. See 51 FR 25826. 

Proposed § 778.14(c) also clarifies the 
reporting requirements by specifying 
that violations must be listed for the 
applicant or any surface coal mining 
operation owned or controlled by either 
the applicant, or by any person who 
owns or controls the applicant. The 
current regulations require that 
violations be listed for the applicant or 
any subsidiary, affiliate, or persons 
controlled by or under control with the 
applicant. 
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Effect in Federal Program States 


The proposed rule would apply 
through cross-referencing to the 
following Federal program States: 
Georgia, Idaho, Massachusetts, 
Michigan, North Carolina, Oregon, 
Rhode Island, South Dakota, Tennessee, 
and Washington. The Federal programs 
for these States appear at 30 CFR Parts 
910, 912, 921, 922, 933, 937, 939, 941, 942, 
and 947, respectively. Comments are 
specifically solicited as to whether 
unique conditions exist in any of these 
States relating to this proposal which 
should be reflected either as changes to 
the national rules or as State-specific 
amendments to any or all of the Federal 
programs. 


IV. Procedural Matters 
Federal Paperwork Reduction Act 


The information collection 
requirements in the proposed rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3501 et seg. The 
information is needed to meet the 
requirements of sections 201, 507, and 
510 of Pub. L. 95-87, and will be used by 
OSMRE in reviewing a permit 
application and rescinding 
improvidently issued permits. The 
obligation to respond is mandatory. 


Executive Order 12291 


The Department of the Interior has 
examined the proposed rule according to 
the criteria of Executive Order 12291 
(February 17, 1981) and has determined 
that it is not major and does not require 
a regulatory impact analysis. This 
determination is based on the findings 
that the regulatory revisions and 
additions proposed by this rule would 
cause very little increase in the costs of 
operating a mine in a manner that meets 
the requirements of the Act. Further, 
there would be no significant impacts on 
competition, employment, productivity, 
innovation or on the ability of U.S.- 
based enterprises to compete with 
foreign-based enterprises. 


Regulatory Flexibility Act 


The Department of the Interior has 
also determined, pursuant to the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., that the proposed rule will not 
have a significant economic impact on a 
substantial number of small entities 
because although the rule would impose 
new regulatory burdens on small 
entities, the time and effort required to 
fulfill the additional data collection 
requirements would be minimal. 
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National Environmental Policy Act 


The proposed rule has been reviewed 
by OSMRE and it has been determined 
to be categorically excluded from the 
National Environmental Policy Act 
(NEPA) process in accordance with DOI 
Departmental Manual (516 DM 2, 
Appendix 1.10) and the Council on 
Environmental Quality Regulations for 
Implementing the Procedural Provisions 
of NEPA (40 CFR 1507.3). 


List of Subjects 
30 CFR Part 773 


Administrative practice and 
procedure, Reporting and recordkeeping 
requirements, Surface mining, 
Underground mining. 


30 CFR Part 778 


Reporting and recordkeeping 
requirements, Surface mining, 
Underground mining. 

Accordingly, it is proposed to amend 
30 CFR Parts 773 and 778 as follows: 


Dated: May 12, 1987. 
J. Steven Griles, 


Assistant Secretary for Land and Minerals 
Management. 


PART 773—REQUIREMENTS FOR 
PERMITS AND PERMIT PROCESSING 


1. The authority citation for Part 773 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seg., 16 U.S.C. 
470 et seq., 16 U.S.C. 1531 et seq., 16 U.S.C. 
661 et seq., 16 U.S.C. 703 et seq., 16 U.S.C. 
668a et seq., 16 U.S.C. 469 et seg., and 16 
U.S.C. 470aa et seq. 


2. Section 773.17 is amended by 
adding a new paragraph (i) to read as 
follows: 


§ 773.17 Permit conditions. 

. (i) The permittee shall update and 
furnish to the regulatory authority on an 

’ annual basis the information required by 

§§ 778.13 (b) and (c) of this chapter. 


PART 778—PERMIT APPLICATIONS— 
MINIMUM REQUIREMENTS FOR 
LEGAL, FINANCIAL, COMPLIANCE 
AND RELATED INFORMATION 


3. The authority citation for Part 778 
continues to read as follows: 

Authority: Pub. L. 95-87, 30 U.S.C. 1201 et 
seq. 

4. In § 778.13, the introductory text 
and paragraphs (b), (c), and (d) are 
revised, and paragraphs (i) and (j) are 
added to read as follows: 


§ 778.13 Identification of interests. 

Except as provided in paragraph (i), 
each application shall contain the 
following information: 

(b) Name, address, telephone number, 
and social security or taxpayer 
identification number of the applicant, 
the operator (if different from the 
applicant), the applicant's resident agent 
who will accept service of process, the 
person who will pay the abandoned 
mine land reclamation fees, and any 
contractor who will conduct the surface 
coal mining and reclamation operations. 

(c) Where applicable— 

(1) name, title, address and social 
security or taxpayer identification 
number of every person who controls 
the applicant, including every officer, 
partner and director of the applicant and 
the operator, and the name of any other 
person who performs a function similar 
to a director of the applicant or the 
operator, the date of assuming that 
position, and when appropriate in the 
annual report required by § 773.17(i) of 
this chapter the date of leaving that 
position. 

(2) Name, address, social security or 
taxpayer identification number, and 
percent of ownership of each person 
who owns a 10 percent or greater 
interest in the permit applicant either 
directly or indirectly through one or 
more intermediary companies. If 
ownership is indirect, the relationship 
between intermediary companies must 
be furnished. 

(3) Name, title, address and social 
security or taxpayer identification 
number of each officer and director of 
any entity owning a 10 percent or 
greater interest in the permit applicant, 
either directly or indirectly through one 
or more intermediary companies, the 
date of assuming that position, and 
when appropriate in the annual report 
required by § 773.17(i) the date of 
leaving that position. 

(4) Name, address, social security or 
taxpayer identification number and 
percentage of ownership of each 
subsidiary in which the applicant 
directly or indirectly owns a 10 percent 
or greater interest. If ownership is 
indirect, the relationship between 
intermediary companies must be 
furnished. 

(5) Any name, including that of any 
subsidiary, and social security or 
taxpayer identification number under 
which the applicant, partner or anyone 
who owns a 10 percent or greater 
interest in the applicant, either directly 
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or indirectly throug one or more 
intermediary companies, now operates 
or previously operated a surface coal 
mining and reclamation operation in the 
United States within the 5 years 
preceding the date of application. 

(d) A statement of any pending 
surface coal mining and reclamation 
operation permit applications in the 
United States, and of all current and 
previous coal mining permits in the 
United States held during the 5 years 
preceding the date of the application by 
any person identified in paragraph (c)(5) 
of this section. Such statement shall 
provide permit or application numbers 
or other identifiers and the identity of 
the regulatory authority for each 
operation listed. 

(i) When the taxpayer identification 
number required by paragraphs (b) and 
(c)(1)-(5) is a social security number, the 
submission is not mandatory. 

(j) The information required by this 
section and § 778.14 of this part shall be 
submitted on any prescribed form that is 
issued by OSMRE. 

5. In § 778.14 paragraph (c) 
introductory text, and paragraph (c)(1) 
are revised to read as follows: 


§ 778.14 Violation information. 

An application shall contain the 
following: 

* * * * * 

(c) A list of all violation notices 
received by the applicant or any surface 
coal mining operation owned or 
controlled by either the applicant, or by 
person who owns or controls the 
applicant during the 3-year period 
preceding the application date, for a 
violation of any provision of the Act, or 
of any law, rule or regulation of the 
United States, or of any State law, rule 
or regulation enacted pursuant to 
Federal law, rule or regulation 
pertaining to air or water environmental 
protection, except that notices |of 
violations under the Act received by 
surface coal mining operations owned or 
controlled by either the applicant or by 
persons who own or control the 
applicant may be excluded. The 
application shall also contain the 
following information about each 
violation notice: 

(1) The date of issuance, the name of 
the person to who the violation notice 
was issued, and the issuing regulatory 
authority, department or agency; 

* 2 * * ® 
[FR Doc. 87-12084 Filed 5-27-87; 8:45 am] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 

[Docket No. 61231-7086] 


Unity of Invention and Patent 
Cooperation Treaty [Chapter 11] 


AGENCY: Patent and Trademark Office, 
Commerce. 
ACTION: Notice of Final Rulemaking. 


SUMMARY: The Patent and Trademark 


Office hereby amends its regulations (1) 
to change the practice in handling unity 
of invention issues in international 
applications under the Patent 
Cooperation Treaty (PCT) and those 
entering the national stage under 35 
U.S.C. 371 and (2) to establish 
procedures necessary for patent 
applicants to proceed under Chapter II 
of the Patent Cooperation Treaty. This 
rule change is being made because (1) 
the current rules for handling unity of 
invention issues in international 
applications are not consistent with the 
court decision in Caterpillar Tractor Co. 
v. Commissioner of Patents and 
Trademarks, 231 USPQ 590 (E.D. Va. 
1986), and (2) legislation implementing 
Chapter II of the Patent Cooperation 
Treaty has recently been enacted. The 
promulgated rules will result in (1) the 
treatment of unity of invention issues in 
international applications consistently 
with the court decision while retaining 
the current practice for national 
applications filed under 35 U.S.C. 111, 
and (2) procedures adequate for 
applicants to proceed under Chapter II 
of the Patent Cooperation Treaty. 
EFFECTIVE DATE: July 1, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Louis O. Maassel by telephone at (703) 
557-3070 or by mail marked to his 
attention and addressed to the 
Commissioner of Patents and 
Trademarks, Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: This 
final rule change relates to (1) questions 
of unity of invention which may arise in 
international applications when 
searched as an International Searching 
Authority and when examined as an 
International Preliminary Examining 
Authority by the United States Patent 
and Trademark Office (USPTO) and 
during the national stage in the United 
States as a Designated Office after entry 
under 35 U.S.C. 371 pursuant to the 
Patent Cooperation Treaty (PCT) and (2) 
procedures to be followed and fees to be 
paid under Chapter II of the Patent 
Cooperation Treaty. The rule change 
will also increase the amount of the 


international search fees and national 
fees in international applications in 
view of increased average effort 
required by the USPTO because of 
changes in the rules relating to unity of 
invention. No fees are being established 
under 35 U.S.C. 41. 


Background Information 


Unity of Invention 


The May 28, 1986, decision in 
Caterpillar Tractor Company v. 
Commissioner of Patents and 
Trademarks, 231 USPQ 590 (E.D. Va., 
1986) held that the Patent and 
Trademark Office interpretation of 37 
CFR 1.141(b)(2) as applied to unity of 
invention determinations in 
international applications was not in 
accordance with the Patent Cooperation 
Treaty and its implementing rules. In the 
Caterpillar international application, the 
USPTO, acting as an International 
Searching Authority, had held lack of 
unity of invention between a set of 
claims directed to a process for forming 
a sprocket and a set of claims drawn to 
an apparatus (die) for forging a sprocket. 
The court stated that it was an 
unreasonable interpretation to say that 
the expression “specifically designed” 
as found in PCT Rule 13.2(ii) means that 
the process and apparatus have unity of 
invention if they can only be used with 
each other, as set forth in the Manual of 
Patent Examining Procedure (MPEP) 

§ 806.05(e). 

Therefore, when the Patent and 
Trademark Office considers 
international applications as an 
International Searching Authority, as an 
International Preliminary Examining 
Authority, and during the national stage 
as a Designated or Elected Office under 
35 U.S.C. 371, PCT Rule 13.1 and 13.2 
will be followed when considering unity 
of invention of claims of different 
categories without regard to the practice 
in national applications filed under 35 
U.S.C. 111. No change is being made in 
the current restriction practice in United 
States national applications filed under 
35 U.S.C. 111 outside the PCT. No 
change in practice is being made in 
regard to claims of the same category of 
invention either in PCT international 
applications or in U.S. national 
applications. Any such change in U.S. 
national restriction practice would 
require a statutory change in the fee 
levels in order to cover the additional 
examining effort required in individual 
patent applications. 

The unity of invention procedures set 
forth in the rules are already being 
substantially followed by the examiners 
in the USPTO as a result of the notice 
signed on August 15, 1986, and 
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published in the Official Gazette on 
September 9, 1986 at 1070 O.G. 11. The 
notice of September 9, 1986 and any 
prior notices or policies relating to unity 
of invention which are inconsistent with 
the rules and procedures in this final 
rules notice are superseded to the extent 
that they are inconsistent. 

The unity of invention practice set 
forth in PCT Rule 13 will be applied in 
national stage applications entered 
under 35 U.S.C. 371 because 35 U.S.C. 
372(b)(2) provides that “The 
Commissioner may cause the question 
of unity of invention to be reexamined 
under section 121 of this title, within the 
scope of the requirements of the treaty 
and the Regulations”. However, 
continuing applications filed under 35 
U.S.C. 111 of international applications 
under the provisions of 35 U.S.C. 365(c) 
will be subject to the same restriction 
practice as other United States national 
applications filed under 35 U.S.C. 111. 
However, it is noted that where several 
inventions have been searched in the 
parent international application, the 
examination of such inventions in a 
continuing national application may not 
be burdensome and the examiner may 
consider all the inventions in such an 
application without making a restriction 
requirement. 


Implementation of Unity of Invention 
Practice in International Applications 
and National Stage Applications 
Entered Under 35 U.S.C. 371 


(1) The practice established by these 
rules for international and national 
stage applications will not be applied to 
national applications filed under 35 
U.S.C. 111. 

{2) The practice established by these 
rules will not affect the treatment of the 
claims of any applications (national or 
international) where the question of lack 
of unity of invention relates to other 
than different categories of invention 
issues. 

Therefore, restriction and unity of 
invention practice involving, for 
example, Markush type claims, genus- 
species, intermediate-final product or 
combination-subcombination situations 
is not affected for any applications by 
this rule change. 

(3) The criteria of § 1.141 would 
continue to be applicable to U.S. 
national applications filed under 35 
U.S.C. 111 in a manner similar to that in 
effect prior to the Caterpillar decision 
and essentially the same as the practice 
which was in effect for many years prior 
te the PCT implementation. That is, 
national restriction practice will 
continue as set forth in MPEP Chapter 
800, as modified in 1046 O.G. 2 for the 
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practice relating to product, process of 
making and process of using. The 
practice in this latter situation is that a 
three way requirement for restriction 
can only be made where the process of 
making is distinct from the product (i.e., 
the requirements of MPEP 806.05(f) are 
met). Otherwise, claims to the process of 
using must be joined with the claims 
directed to the product and the process 
of making the product even though a 
showing of distinctness between the 
product and process of using the product 
(MPEP 806.05(h)) could be made. This 
concept is included in paragraph 
1.141(b). 

(4) Under the rules, the criteria of PCT 
Rule 13.2 will be applied when 
considering unity of invention of claims 
drawn to different categories of 
invention in international applications 
as an International Searching Authority, 
International Preliminary Examining 
Authority, and as a Designated or 
Elected Office in international 
applications which enter the national 
stage under 35 U.S.C. 371. 

(5) Under the rules, in applying PCT 
Rule 13.2 to international applications as 
an International Searching Authority, an 
International Preliminary Examining 
Authority and to national stage 
applications under 35 U.S.C. 371, 
examiners will consider for unity of 
invention all of the claims to different 
categories of invention in the 
application and will permit retention in 
the same application for searching and/ 
or examination, claims to the categories 
which meet the requirements of any one 
of PCT Rule 13.2(i) to (iii). 

Under the rules, the USPTO will also 
permit in the same international or 
national stage application the following 
two combinations: 

(1) An independent claim for a given 
product and an independent claim for a 
process specially adapted for the 
manufacture of said product. 

(2) An independent claim for a given 
product and an independent claim for a 
process of using the said product. 

Under the rules, if an application 
contains a combination of categories of 
claims which do not fall within any one 
of the combinations of PCT Rule 13.2(i) 
to (iii) or additional combinations (1) or 
(2) above, i.e., they claim more or less 
categories of invention than permitted in 
any one of PCT Rule 13.2(i) to (iii) or 
combination (1) or (2) above, unity of 
invention may not be present. 

Further, an independent claim for a 
use in PCT Rule 13.2(i) and combination 
(2) above will be construed as being 
limited to a claim directed to a process 
of using. In determining unity of 
invention under PCT Rule 13.2 (i) and 
(iii) and combination (1) above, under 


the rules, the examiner will consider the 
word “specially” which appears before 
“adapted” to be an emphasis word 
rather than a limitation. In determining 
unity of invention under PCT Rule 
13.2(ii), the examiner will consider the 
word “specifically” which appears 
before “designed” to be an emphasis 
word rather than a limitation. 

Under the rules, if an application 
includes claims to all the categories of 
invention set forth in any one of PCT 
Rule 13.2 (i), (ii), (iii), combinations (1) or 
(2) above, and no additional categories 
of invention are present, unity of 
invention will exist and no additional 
fees will be required or restriction 
requirement made. 

For example, if an application 
contained claims to only a process for 
the manufacture of a product and claims 
to a use of a product and no product 
claim is present, there will be lack of 
unity of invention since the provisions of 
Rule 13.2{i) do not apply because claims 
to all categories of invention set forth in 
PCT Rule 13.2(i) are not included in the 
application and the process for 
manufacture of a product is independent 
of the use of the product since neither is 
dependent on the other. Also if claims to 
all three categories of PCT Rule 13.2(i) 
were present at the time of the first 
Office action in a national stage 
application and all the product claims 
are rejected in the first Office action, a 
requirement for restriction could also be 
made, if appropriate, in view of 
independent inventions being in the 
application without an allowable linking 
(product) claim. 

Under the rules, where claims to a 
category of invention in addition to 
those listed in any one of PCT Rule 13.2 
(i), (ii), (iii) or combinations (1) or (2) 
above are included in an application, 
unity of invention may be lacking 
between the claims drawn to the 
combination of the categories of 
invention set forth in any one of PCT 
Rule 13.2 (i), (ii) or (iii) or combinations 
(1) or (2) above, and the claims to the 
additional category of invention. For 
example, if an application contains 
claims to a process for manufacture, 
claims to an apparatus or means for 
carrying out the process and claims to a 
process of using the product 
manufactured, there could be lack of 
unity of invention. In such a situation 
the examiner should group the claims to 
the process for manufacture and the 
claims for an apparatus or means for 
carrying out the process because unity 
of these two categories exists under PCT 
Rule 13.2(ii). The claims to the use of the 
product can be separately grouped if the 
“use” is shown to be “independent and 
distinct” of both the “process for 
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manufacture” and the “apparatus or 
means for carrying out the process” as 
provided in Chapter 800 of the Manual 
of Patent Examining Procedure (MPEP). 

When the claims presented in an 
application are directed to several 
categories of invention under the rules 
so that more than one paragraph of PCT 
Rule 13.2 and combinations (1) or (2) 
above applies, the examiner would 
inspect the claims to see if the 
categories of invention set forth in PCT 
Rule 13.2, paragraphs (i), (ii) and (iii), 
and then combinations (1) or (2) above 
are present in the application in that 
order. For example, if the categories of 
PCT Rule 13.2(i) are found in the 
application, the claims to those 
categories stated in PCT Rule 13.2(i) will 
be considered as one invention and any 
claims to different categories of - 
invention will be reviewed to determine 
if they are “independent and distinct” of 
all the claims covered in PCT Rule 
13.2(i) in accordance with the provisions 
of Chapter 800 of the MPEP. 

(6) Under PCT Rule 13.2 and 
combinations (1) and (2) above, unity 
will exist where the claims are limited to 
one invention in each category of 
invention recited. For example, under 
PCT Rule 13.2{i), claims are permitted to 
one product, one process of 
manufacturing the product and one use 
of the product. If multiple products, 
processes of manufacture or uses are 
claimed, the first invention in the 
category first mentioned in the claims 
would be considered as the elected 
invention under the rules. The first 
recited invention of each additional 
category which is related to the first 
invention as indicated in the previous 
sentence will be considered elected. 
Accordingly, for example, if multiple 
products are claimed, the first recited 
product will be considered to be 
constructively elected and if multiple 
processes adapted for making and/or 
using the product are claimed, the first 
recited process will also be 
constructively elected. Any additional 
inventions of the same category will be 
subject to payment of additional fees 
during the international stage. In a 
national stage application submitted 
under 35 U.S.C. 371 any such holding by 
the examiner will be made in the form of 
a restriction requirement. Such a 
restriction requirement will be made on 
the basis of criteria set forth in MPEP 
Chapter 800. Applicant will have the 
right to traverse such a restriction 
requirement in the response to the 
Office action. 

(7) Inventions of different categories, 
to have unity of invention, must be 
related rather than independent 





inventions. For example, the product as 
claimed in PCT Rule 13.2{i) and 
combinations (1) and (2) above must be 
capable of being made by the claimed 
process for manufacture or being used in 
the claimed process of use. Likewise in 
PCT Rule 13.2(ii), the apparatus as 
claimed must be capable of carrying out 
the claimed process. In PCT Rule 
13.2(iii), the claimed process of 
manufacture must be capable of 
preparing the claimed product and the 
claimed apparatus or means must be 
able to perform the claimed process of 
manufacture. 

(8) Under §§ 1.494 and 1.495, 
applicants must indicate on all 
application papers filed for entry under 
35 U.S.C. 371 that the filing is being 
made under 35 U.S.C. 371. Otherwise, 
the application papers will be treated as 
having been filed under 35 U.S.C. 111. 


Patent Cooperation Treaty, Chapter I 


The Patent Cooperation Treaty 
became effective for the United States 
on January 24, 1978. The United States, 
however, was one of six countries (out 
of the 40 countries who have ratified or 
acceded to the Treaty) which had 
reservations not to be bound by Chapter 
II. The document removing the 
reservation as to Chapter II was 
deposited with the Director General of 
the World Intellectual Property 
Organization on April 1, 1987. 
Accordingly, Chapter I of the Treaty for 
the United States of America, Pub. L. 99- 
616 and these final regulations become 
effective 3 months later on July 1, 1987. 

Chapter I of the Patent Cooperation 
Treaty provides a standardized 
application format and a centralized 
filing procedure for international patent 
applications. Pursuant to Chapter I, an 
applicant may submit an international 
application, designating those member 
countries in which the applicant desires 
patent protection. Filing an international 
application has the same effect as filing 
a separate application in all designated 
member states with respect to the filing 
date. In addition, by filing an 
international application, the applicant 
does not have to incur the expenses 
associated with national patent 
prosecution in the designated countries 
until 20 months from the priority date of 
the international application. During this 
period, the applicant obtains an 
international search report citing prior 
art deemed to be relevant to the claims 
of the invention contained in the 
international application. This helps the 
applicant decide whether to proceed 
with patent prosecution in the various 
countries originally designated. 

Chapter Hi of the Patent Cooperation 
Treaty provides two further benefits for 


the applicant. First, an additional 10 
months is allowed, for a total of 30 
months from the priority date of the 
international application, before the 
applicant must decide whether to 
proceed with national patent 
prosecution in the elected countries. 
Second, the applicant is provided with 
an international preliminary 
examination report. In contrast to the 
international search report, which 
provides citations of prior art pertinent 
to the invention, the international 
preliminary examination report is a non- 
binding opinion from an International 
Preliminary Examining Authority as to 
whether the invention is novel, involves 
an inventive step (is non-obvious), and 
is industrially applicable. A preliminary 
examination report will be established 
within 28 months from the priority date. 
This preliminary examination report, 
together with the additional 10 months 
before the decision to proceed with 
national prosecution is required, places 
the applicant in a better position to 
consider commercial factors associated 
with the invention and to decide 
whether to pursue patent protection in 
the various elected countries. 

To take advantage of these benefits 
provided by Chapter Il, an applicant 
must file a “Demand” for a preliminary 
examination in an appropriate 
International Preliminary Examining 
Authority prior to the expiration of the 
19th month from the priority date and 
pay certain fees. The final rules 
establish the amounts of some of the 
necessary fees and procedures under 
Chapter II and also group all the rules 
unique te international applications in a 
separate area of the regulations. The 
rules fall into three groups: (1) those 
directed to procedures under Chapter I, 
(2) those directed to procedures under 
Chapter II, and (3) those directed to 
entering the national stage under 35 
U.S.C. 371. 


Changes From the Proposed Rules 


In § 1.475, a new paragraph (f) has 
been added which sets forth in the rules 
the exact wording of PCT Rule 13. PCT 
Rule 13 was included in the proposed 
rules as a footnote. The incorporation of 
the wording of PCT Rule 13 into 
§ 1.475(f) will make it easier to refer to 
and easier to locate. Sections 1.475, 
1.476, 1.487 and 1.499 are also changed 
to refer to § 1.475(f) rather than footnote 
1 


In § 1.480(c), the wording has been 
clarified by adding a reference to the 
election of the United States. 

Section 1.484(f) has been modified 
from the proposal to permit more than 
one interview in those situations where 
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the examiner considers that an 
additional interview would be helpful. 

In § 1.485, paragraph (b) has not been 
included since the substance thereof is 
set forth in § 1.484{d). 

In § 1.492(a) (2) and (3), “i” has been 
deleted in order to refer to both 
§ 1.445(a)(2) (i) and (ii). 

An additional paragraph (a)(4) has 
been added to § 1.492 and an additional 
paragraph (b) has been added to § 1.496 
which provide for a substantially 
reduced national fee and special 
procedure, respectively, where the 
application has satisfied the 
requirements of novelty, inventive step 
(non-obviousness) and industrial 
applicability before the United States 
International Preliminary Examining 
Authority as to the identical claims 
which are in the application at the 
national stage in the Patent and 
Trademark Office. Amendments during 
subsequent prosecution will only be 
permitted in response to an examiner's 
rejections or objections. Thus, no new 
claims are permitted. Therefore, most of 
such cases will require little or no 
prosecution to satisfy the requirements 
for patentability. The title of § 1.496 has 
been broadened in view of the new 
paragraph (b) and proposed § 1.496 has 
been redesignated as paragraph (a). 

In §§ 1.494 and 1.495, an additional 
paragraph has been added to indicate 
the date of abandonment of an 
international application as to the 
United States if the requirements of 35 
U.S.C. 371{c) are not timely fulfilled. 


Response to Comments Received 


Specific comments were received on 
several of the proposed rules, 
particularly those relating to unity of 
invention and fees. Sixteen letters 
submitting written comments were 
received. Oral testimony was presented 
by five persons at the public hearing 
conducted on April 6, 1987 resulting in 
46 pages of testimony. All of the written 
and oral comments were considered in 
adopting the changes set forth herein. 
Comments suggesting modifications to 
the proposed rules or requesting 
clarification thereto appear below with 
responses thereto. 

Comment. A. question was raised as to 
whether the deadline for filing a 
continuing application under 35 U.S.C. 
365({c) and 120 was 20 or 22 months 
under Chapter I and 30 or 32 months 
under Chapter I. 

Reply. The Patent and Trademark 
Office considers the international 
application to be pending until the 22nd 
month from the priority date if the 
United States has been designated and 
no Demand for International Preliminary 
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Examination has been filed prior to the 
expiration of the 19th month from the 
pricrity date and until the 32nd month 
from the priority date if a Demand for 
International Preliminary Examination 
which elected the United States of 
America has been filed prior to the 
expiration of the 19th month from the 
priority date, provided that a copy of the 
international application has been 
communicated to the Patent and 
Trademark Office within the 20 or 30 
month period, respectively. If a copy of 
the international application has not 
been communicated to the Patent and 
Trademark Office within the 20 or 30 
month period respectively, the 
international application becomes 
abandoned as to the United States 20 or 
30 months from the priority date 
respectively. These periods have beea 
placed in the rules as paragraph {h) of 

§ 1.494 and paragraph {i) of § 1.495. A 
continuing application under 35 U.S.C. 
365(c) and 120 may be filed anytime 
during the pendency of the international 
application. 

Comment. A comment was received 
concerning the situation where a 
continuing application is filed under 35 
U.S.C. 365(c) of an international 
application which claims priority of an 
earlier filed foreign application as to (1) 
whether the applicant must specifically 
claim priority in the continuing 
application and (2) whether the certified 
copy of the priority application which 
may have been communicated to the 
Patent and Trademark Office by the 
International Bureau may be relied upon 
without any need to file a certified copy 
of the priority application in the 
continuing application. 

Reply. As to item (1), it is necessary 
under the statute for the applicant to 
claim priority in the continuing 
application. Otherwise there is no 
indication that such benefit is desired in 
the continuation and the information 
may not be present for printing of any 
subsequent patent. 

As to item (2), the certified copy of the 
priority application communicated by 
the International Bureau is placed in a 
folder and is not assigned a U.S. serial 
number unless the national stage is 
entered. Such folders are disposed of if 
the national stage is not entered. 
Therefore such certified copies may not 
be available if needed later in the 
prosecution of a continuing application. 
An alternative would be to physically 
remove the priority documents from the 
folders and transfer them to the 
continuing application. The resources 
required to request transfer, retrieve the 
folders, make suitable record notations, 
transfer the certified copies, enter and 


make of record such copies in the 
continuing applications is substantial. 
Accordingly, the priority documents in 
folders of international applications 
which have not entered the national 
stage may not be relied on. 

Comment, One comment raised the 
question whether a continuing 
application filed under 35 U.S.C. 111 and 
entitled to the benefit of a prior 
international application designating the 
United States under 35 U.S.C. 365{c) and 
120 would be subject to the PCT unity 
practice of § 1.499 or the national 
restriction practice under § 1.141. 

Reply. A continuing application filed 
under 35 U.S.C. 111 would be subject to 
the national restriction practice as set 
forth in § 1.141 and Chapter 800 of the 
Manual of Patent Examining Procedure. 
Only those international applications 
entering the national stage under 35 
U.S.C. 371 and § 1.494 or § 1.495 would 
be subject to the unity of invention 
practice set forth in § 1.499. 

Comment. Five comments were made 
to the effect that the unity practice set 
forth in the rules was not consistent 
with the unity of invention criteria 
currently under discussion in the WIPO 
“harmonization” treaty meetings. 

Response. At the present time there 
appears to be no agreed upon unity 
practice in the harmonization meetings. 
Only a discussion document has been 
prepared by WIPO. The Patent and 
Trademark Office is currently making a 
very intensive study of unity of 
invention in the United States, Japan 
and the European Patent Office. The 
practice which may result from this 
study and subsequent discussions is 
also not clear at this time. For these 
reasons as well as the fee implications 
of such a change, it is considered 
preferable to proceed with a 
clarification of the unity of invention 
practice which is to be used as part of 
the regulations for use by patent 
applicants and examiners at this time 
and, if modification of the practice is 
required in the future, appropriate 
changes in the law and the rules will be 
made at that time. 

Comment. Two comments argued that 
the difference in treatment of unity of 
invention is contrary to 35 U.S.C. 372(a). 

Reply. 35 U.S.C. 372{a) states: 

All questions of substance and, within the 
scope of the requirements of the treaty and 
Regulations, procedure in an international 
application designating the United States 
shall be determined as in the case of national 
applications regularly filed in the Patent and 
Trademark Office. 


This section is interpreted as relating 
only to substantive questions of 
patentability which includes matters 
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such as the definition of prior art. See 
PCT Article 27(5). If section 372(a) were 
interpreted to include items other than 
those relating to substantive questions 
of patentability, items such as 
requirements to obtain a filing date 
would be included. Clearly, an 
international application must only meet 
the filing date requirements of PCT 
Article 11(1) even though a U.S. national 
application must meet the requirements 
of 35 U.S.C. 111. 

Comment. One comment was received 
stating that the U.S. rules should define 
prior art for PCT purposes and also the 
manner of issuing International 
Preliminary Examination Reports. 

Reply. Prior art for PCT purposes is 
already defined in PCT Rule 64 and the 
procedures are set forth in PCT Rules 66 
and 70. To repeat the substance of these 
PCT rules in the U.S. rules would be 
duplicative and possibly lead to 
different interpretations if different 
wording was used. 

Comment. One comment inquired 
whether the International Preliminary 
Examining Report was binding on a 
USPTO examiner in the national stage. 

Reply. An International Preliminary 
Examination Report is not binding on a 
USPTO examiner. PCT Article 33(1) 
clearly states that the “objective of the 
international preliminary examination is 
to formulate a preliminary and non- 
binding opinion.” Since the USPTO has 
had no experience with International 
Preliminary Examination Reports 
prepared by foreign offices, as well as 
foreign offices having no experience 
with Reports prepared by the USPTO, 
the degree of reliance on such Reports in 
the national stage cannot be determined 
at the present time. Studies underway 
with the European Patent Office and the 
Japanese Patent Office regarding 
inventive step and other matters and 
experience with Reports from other 
International Preliminary Examining 
Authorities may be helpful in further 
addressing this question in the future. 

Comment. Two comments were 
received asking why § 1.141(b) was 
being changed since there was no 
change in U.S. restriction practice. 

Reply. No change is being made in 
U.S. restriction practice in applications 
filed under 35 U.S.C. 111. The 
amendments to § 1.141 basically delete 
expressions used in the Patent 
Cooperation Treaty which are not used 
in U.S. national practice. The criteria 
deleted from § 1.141(b) still remain in 
Chapter 800 of the Manual of Patent 
Examining Procedure. 

Comment. One comment was made 
that any interpretation by the PTO of 





20042 


the PCT Unity language will carry over 
to the Harmonization Treaty. 

Reply. The U.S. delegation to the 
WIPO harmonization meetings has 
several times requested that guidelines 
be prepared for consideration with the 
Unity of Invention Article and Rules. 
Any interpretation of future treaty 
wording would be controlled by the 
guidelines. 

Comment. Three comments were 
received that the PTO is attempting to 
promulgate a variation of PCT Rule 13 
which is contrary to the Caterpillar 
decision because the U.S. rules are not 
identical in scope with PCT Rule 13. 

Reply. The U.S. rules relating to Unity 
of Invention are considered to be in 
accordance with PCT Rule 13 and the 
Caterpillar decision. Rules 1.475, 1.487 
and 1.499 are not identical with PCT 
Rule 13.2 because the U.S. rules are 
somewhat broader because additional 
combinations are included. The U.S. 
rules are also consistent with the 
Caterpillar decision because this 
decision related only to the 
interpretation of the expressions in PCT 
Rule 13.2. 

Comment. One comment inquired as 
to the amount of the handling fee. 

Reply. The amount of the handling fee 
is set forth in the SCHEDULE OF FEES 
appearing at the end of the PCT Rules. 
These fees are stated in Swiss Francs. 
The current amount for the Handling Fee 
is 200 Swiss Francs. The amount in U.S. 
dollars will be established by the 
Director General based on the current 
exchange rates as provided in PCT Rule 
57.2(c). 

Comment. One comment proposed 
that a rule be implemented under which 
an examiner must complete the first 
written opinion within two months of 
the filing of the Demand. 

Reply. Although the Office will expect 
an examiner to begin the International 
Preliminary Examination as early as 
possible after receipt, delays in issuing 
the written opinion may occur because 
the International Preliminary 
Examination fee was paid later than the 
filing of the Demand under PCT Rule 
58.2, the application contains defects in 
form or contents or the application lacks 
unity of invention. Thus, such a rule 
would not be appropriate. 

Comment. One comment questioned 
the need to re-impose restriction 
(holding of lack of unity of invention) if 
a linking claim is not allowable. 

Reply. There is no mandatory 
requirement that the examiner impose a 
holding of lack of unity if the linking 
claim is shown to lack novelty and 
inventive step. However, if such a 
possibility did not exist, applicants 
could present broad generic claims to 


entire classes of inventions and thereby 
prevent any subsequent holding of lack 
of unity by the examiner. 

Comment. One comment suggested 
that applicants in national patent 
applications be allowed to take 
advantage of the PCT unity criteria by 
paying a surcharge. 

Reply. Such a fee is not provided for 
under 35 U.S.C. 41 and would appear to 
require legislative action. 

Comment. Three comments suggested 
that the increases in the search fees 
were either unlawful or inconsistent 
with the spirit of the Patent and 
Trademark Office Authorization Act 
passed by Congress in 1986 in view of 
the freeze imposed thereby. 

Reply. The Patent and Trademark 
Office Appropriations Act (Public Law 
99-607) at Sec. 3(b) states. 

(b) PATENT FEES.—The Commissioner of 
Patents and Trademarks may not, during 
fiscal years 1986, 1987, and 1988, increase 
fees established under section 41(d) of title 
35, United States Code, except for purposes 
of making adjustments which in the aggregate 
do not exceed fluctuations during the 
previous 3 years in the Consumer Price Index, 
as determined by the Secretary of Labor. The 
Commissioner also may not establish 
additional fees under such section during 
such fiscal years. 


The legislative history also makes clear 
that the prohibition against fee increases 
relates only to those fees established 
under section 41(d) and indicates that 
fees for new types of processing, 
services, or materials are not prohibited. 
The prohibition in the appropriation 
authorization is strictly limited to fees 
established under 35 U.S.C. 41(d) and 
does not affect the authority of the 
Commissioner to set fees under the 
Patent Cooperation Treaty. Note 35 
U.S.C. 376 which authorizes the 
Commissioner to set fees for both the 
international and national stages. The 
new services relating to unity of 
invention are clearly not within the 
scope of the appropriation authorization 
restriction. 

Comment. Three comments stated 
that the $100 fee increase for an 
international search is clearly excessive. 

Reply. The increase in the search fee 
is to recover the average estimated 
additional cost of processing 
international applications with claims to 
more inventions than were permitted 
when the current search fees were 
established. The increase is established 
also to provide for an expected higher 
percentage of international applications 
containing claims to more than one 
category of invention. If experience 
shows these expectations were in error, 
fees will be adjusted in the future. 
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Comment. One comment stated that 
the increase in the international search 
fee was not justified by Caterpillar 
Tractor Co. v. Commissioner of Patents 
and Trademarks, 231 USPQ 590 (E. D. 
Va. 1986) which merely clarified an 
aspect of existing law and did not 
change it. 

Reply. The decision in the Caterpillar 
case indicated that the Office’s criteria 
for unity of invention on which the 
amount of the search fee was 
determined were too strict in construing 
the language of the Treaty and that 
broader criteria were permitted under 
the terms of the Treaty. Fees under the 
Patent Cooperation Treaty were set 
based on pre-Caterpillar interpretations 
of PCT Rule 13.2 by the Patent and 
Trademark Office. Since such broader 
criteria require a more extensive search 
than that on which the search fee was 
previously caiculated, an increase in the 
search fee is necessary to cover the cost 
of the additional search required under 
the broader criteria in accordance with 
the Caterpillar decision. 

Comment. One comment stated that 
the increase in the international search 
fee penalizes an applicant presenting 
clearly a single invention. 

Reply. A broadening of the 
interpretation of unity of invention and 
the increase in the average amount of 
work required in searching an 
international application results in a 
higher fee being required. A more 
narrow interpretation of unity of 
invention permits a lower average fee 
and would tend to benefit applicants 
with a clearly single invention. The 
Caterpillar decision and majority of 
comments received supported a more 
liberal interpretation of unity of 
invention. Testimony at the hearing 
indicated a preference for spreading any 
additional costs among all applicants. 

Comment. One comment was received 
which suggested that § 1.484(d) be 
amended by adding a further sentence. 


If, after receipt of any response to the 
written opinion, the Examiner is of the 
opinion that some or all of the claims are not 
patentable, the Examiner shall issue a second 
written opinion which identifies any 
patentable subject matter, including any 
suggestions for claim modification to properly 
define the invention. 


Reply. The wording of the proposed 
sentence is clearly inappropriate since 
the International Preliminary 
Examination Report does not make any 
determination of “patentability.” Note 
PCT Article 35(2). Furthermore, the time 
limits for issuing an International 
Preliminary Examination Report are 
such that there may not be sufficient 
time in most cases to issue a second 
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opinion and receive a response thereto. 

Modifications in the interview practice 

are a more practical way of assuring a 

more complete and 

international preliminary examination. 
Comment, One comment suggested 

that § 1.484(f} be amended to read: 


An applicant will be permitted at Jeast [no 
more than] one personal for telephone] 
interview, which must be conducted prior to 
27 months from the priority date {during the 
non-extendable time limit for response by the 
applicant to the written opinion]. 

Reply. A less restrictive interview 
policy has been incorporated into 
§ 1.484(f). The period for an interview 
cannot be delayed until the 27th month 
from the priority date since this is the 
time at which the examiners will be 
required to complete their Reports in 
order to allow time for review and 
mailing. 

Comment. One comment proposed 
that § 1.485 be amended as follows: 


The time limit for response in a written 
opinion of the International Preliminary 
Examining Authority may not be extended to 
expire beyond 27 months from the priority 
date, without the permission of the Group 
Director. 


Reply. No need is seen to limit the end 
of the response period to the end of the 
27th month since the period will be set 

‘by the examiner when a written opinion 
is mailed. The time limit cannot be 
extended (§ 1.484(d)) due to tight time 
frames for establishing the International 
Preliminary Examination Report within 
28 months from the priority date. The 
time limits for response to a written 
opinion are set forth in PCT Rule 66.2(d). 

Comment. Two written comments and 
the oral testimony indicated that the 
fees for entering the national stage 
should be considerably less after an 
‘international search and preliminary 
examination. The small $40.00 reduction 
in national stage fees is criticized as too 
small and a token fee of $40-$50 is 
stated as being more reasonable. 

Reply. The fees are based on an 
adjustment of the US. filing fee based 
on estimated additional work or savings. 
However, in view of the comments, an 
additional basic national fee level has 
been added as § 1.492(a)(4) for those 
situations where the Patent and 
Trademark Office has established an 
International Preliminary Examination 
Report which indicates that all the 
claims entering the national stage have 
satisfied the criteria of PCT Articles 
31(1) to (4). Current studies of the 
benefit of having PCT search réports 
from the searching authorities indicate 
an improvement in quality but no 
overall reduction in search or examining 
time. The search report from other than 


international searching authorities, with 
rare exceptions, does not allow the 
USPTO examiner to eliminate any part 
of the national search. 


Comment. One comment argued that 
reciprocal treatment should be given to 
foreign applicants for benefits given U.S. 
applicants. 

Reply. Although the European Patent 
Office offers a 20% reduction of only the 
search fee portion of its national stage 
entry fees, the resulting fee of a little 
under $1000 at current exchange rates is 
still more than twice the amount of the 
highest U.S. national fee. In Japan the 
national fee for requesting examination 
is currently 26,000 yen (a little under 
$200 at current exchange rates) where 
the search report was not prepared by 
the Japanese Patent Office and 6,000 yen 
if the search report was prepared by the 
Japanese Patent Office. 

Comment. One comment urged that 
the U.S. rules match the less restrictive 
EPO rules with regard to the issuance of 
more than one written opinion and 
providing additional opportunity for the 
applicant to communicate with the 
examiner. 

Reply. The proposed rules (§ 1.484) 
have been modified to provide for a less 
restrictive interview practice. The 
examiner should permit interview(s) 
during the time limit for response to the 
written opinion where such interviews 
would be useful and time is available to 
permit issuance of the International 
Preliminary Examination Report prior to 
the deadline of 28 months after the 
priority date. 

Although nothing in the rules limit the 
proceedings to one written opinion, most 
demands are expected to be filed near 
the end of the 19th month deadline. 
Preparation of the first written opinion 
may be delayed because the fees were 
not paid at the time of filing the 
Demand, formal errors are found in the 
documents or unity of invention is 
lacking. The time limits for a reply to the 
first written opinion will normally be set 
at 2 months, although 3 months may be 
given where the time limit for reply ends 
prior to 25 months from the priority date. 
Response by the 25th month will allow 
the examiner 2 months to prepare the 
International Preliminary Examination 
Report. 

However, a Demand may be filed 
much earlier than 19 months from the 
priority date and International 
Preliminary Examination may begin 
early as provided for in PCT Rule 
69.1(b). Where time and other 
circumstances permit, a second written 
opinion may be provided, possibly with 
a one month time limit for reply. 


Comment. One comment stated that 
proposed § 1.485{b) is a duplication of 
§ 1.484(d). 

Reply. Proposed paragraph (b) has 
been deleted in final rule 1.485. 

Comment. One comment stated that 
procedures for the manner of issuing 
International Preliminary Examination 
Reports should be set forth in the U.S. 
rules. 

Reply. Items already specifically 
covered in the PCT articles and rules are 
not needed in U.S. rules. The agreement 
with WIPO also regulates these matters 
as do the PCT search and preliminary 
examination guidelines. 

Comment. One comment stated that 
the treatment of the International 
Preliminary Examination Report (IPER) 
by the USPTO at the national stage is 
not clear. 

Reply. The IPER will be considered 
along with other relevant information 
when conducting a national 
examination for patentability. PCT 
Article 33(1) indicates that the objective 
of the International Preliminary 
Examination Report is to formulate a 
preliminary and non-binding opinion; it 
is not binding on any office. Any new 
questions relating to patentability may 
be raised. 

Comment. One comment stated that a 
dual standard of unity defies logic. 

Reply. The dual standard is necessary 
since the fees for patent applications 
filed under 35 U.S.C. 111 were set based 
upon an application being limited to one 
invention as defined at the time the fees 
were set which differs from the 
interpretation of unity under PCT 
required in view of the Caterpillar 
decision. 

Comment. One comment stated that if 
additional PCT international search fees 
are required they should be made by 
statutory change. 

Reply. The Commissioner is 
authorized by statute (35 U.S.C. 376) to 
set the national fee for PCT origin 
applications. Any change in national 
restriction practice for applications filed 
under 35 U.S.C. 111 would be made only 
after statutory change. 

Comment. One comment indicated 
that in view of the Caterpillar decision 
holding the Office interpretation of 
“specifically designed” to be an 
unreasonable interpretation, the Office 
is proposing a double standard. 

Reply. U.S. national law under 35 
U.S.C. 121 does not require a 
consideration or interpretation of 
“specifically designed” to be made. This 
must only be made in PCT cases and 
those entering the national stage under 
35 U.S.C. 371. 
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Discussion of Specific Rules 


Section 1.8 is amended to indicate 
clearly that the certificate of mailing 
procedures thereunder may not be used 
for the filing of papers and fees relating 
to international applications. It should 
be noted that the provisions of § 1.10 
regarding the filing of papers or fees by 
“Express Mail” apply to all papers and 
fees to be filed in the Patent and 
Trademark Office, including those 
relating to international applications. 

Section 1.61 “Filing of applications in 
the United States of America as a 
Designated Office” is removed and the 
substance thereof moved to new § 1.494. 
Section 1.70 “Oath or declaration under 
35 U.S.C. 371(c)(4)” is removed and the 
substance thereof moved to new § 1.497. 
These moves result in the rules relating 
to the international applications 
entering the national stage being located 
in a single area of the rules. 

Section 1.101 is amended to remove 
the discussion of the order of 
examination for international 
applications entering the national stage, 
which is covered by new § 1.496. 

Section 1.141 is amended to basically 
return the rule to its wording prior to the 
1978 rule change implementing the 
Patent Cooperation Treaty and will be 
directed solely to national applications. 
This will avoid confusion with PCT Rule 
13.2 which was interpreted by the court 
in Caterpillar Tractor Company v. 
Commissioner of Patents and 
Trademarks, supra, to have a different 
meaning than intended in present 
§ 1.141. It does, however, retain for 
applicants the ability to claim a 
“reasonable number” of species rather 
than only 5, which limit existed prior to 
the 1978 rule change. Paragraph (b) 
continues the practice stated in the 
Official Gazette notice of August 1, 1984 
published at 1046 O.G. 2. Unity of 
invention in international applications 
before the USPTO as an International 
Searching Authority under Chapter I of 
the Patent Cooperation Treaty is 
covered by § 1.475. Unity of Invention 
before the USPTO as an International 
Preliminary Examining Authority under 
Chapter II of the Patent Cooperation 
Treaty is covered by § 1.487. Unity of 
invention in international applications 
entering the national stage under 35 
U.S.C. 371 is covered by § 1.499. 

Section 1.401 is amended to include 
the definition of some terms used for 
Chapter II of the Patent Cooperation 
Treaty. 

Section 1.414 is amended to include 
reference to the United States Patent 
and Trademark Office functioning as an 
Elected Office under Chapter II of the 


Patent Cooperation Treaty as well as a 
Designated Office under Chapter I. 

Section 1.416 is added to indicate and 
describe the functioning of the United 
States Patent and Trademark Office as 
an International Preliminary Examining 
Authority under Chapter II of the Patent 
Cooperation Treaty. 

Sections 1.431 and 1.432 are amended, 
in accordance with PCT Rule 15.4(b)(ii) 
and amended 35 U.S.C. 361, to indicate 
that the time limit for payment of the 
designation fee is one year from the 
priority date or one month from the date 
of receipt of the international 
application if that one month time limit 
expires after the expiration of one year 
from the priority date. 

Section 1.445 is amended to increase 
the amount of the international search 
fees to provide for recovery of the 
average additional cost of processing 
applications with claims to more 
inventions than were permitted under 
the unity of invention criteria used when 
the previous international search fee 
amounts were established. The amounts 
for national stage fees are removed from 
§ 1.445 and are now set forth in § 1.492. 

The international search fee and 
national fees were previously 
established based on the effort and cost 
to the Office of searching and examining 
a single invention as defined by the 
United States Patent and Trademark 
Office prior to the decision in the 
Caterpillar case. Since additional effort 
will be required to search and examine 
an average application under the new 
rules defining unity of invention, the 
average international search and 
national fee must also be increased to 
cover the additional cost to the Office. 

Section 1.475 “Changes in person, 
name, or address of applicants,” is 
redesignated as § 1.472 to allow the 
grouping of rules into PCT Chapter I, 
PCT Chapter II and national stage 
related rules. No change other than 
redesignation is made. 

A new § 1.475 is added to relate to 
unity of invention before the 
International Searching Authority. 
Paragraph (a) clearly indicates that PCT 
Rule 13 is to be followed in all such 
cases and paragraph (b) adds 
combinations acceptable under unity of 
invention in addition to those set forth 
in PCT Rule 13.2. Paragraph (c) relates to 
the handling of claims to categories in 
addition to the combinations specified 
in paragraph (b). Paragraph (d) relates to 
situations in which more than one 
invention of the same category of 
invention is recited in an international 
application. Paragraph (e) makes clear 
that inventions of different categories 
must be related, rather than 
independent, for unity of invention to 
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exist. Paragraph (f) sets forth PCT Rule 
13 for the convenience of patent 
applicants. 

Section 1.481, regarding determination 
of unity of invention before the 
International Searching Authority, is 
redesignated as § 1.476 and amended to 
delete reference to § 1.141 from 
paragraph (a). 

Section 1.482 is redesignated as 
§ 1.477 and amended to make clear in 
the title that it deals with protests to 
findings of lack of unity of invention 
before the International Searching 
Authority. The amendment to paragraph 
(b) corrects an error in referring to 
another paragraph of the section. 

A new § 1.480 is added to deal with 
the Demand for an international 
preliminary examination. Paragraph (a) 
indicates that a Demand is required to 
be filed to obtain an international 
preliminary examination and that the 
preliminary examination fee of 
§ 1.482(a)(1) and the handling fee of 
§ 1.482(b) are due at the time of filing of 
the Demand. If the fees are not paid at 
the time of filing of the Demand, the 
United States Patent and Trademark 
Office acting as an International 
Preliminary Examining Authority will 
provide an opportunity to pay the fees in 
accordance with PCT Rules 57.4 and 
58.2. 

Paragraph (b) of § 1.480 specifies that 
the Demand must be made on a 
standardized form as required by PCT 
Rule 53.1 and that such forms are 
available from the United States Patent 
and Trademark Office. 

Paragraph (c) of § 1.480 specifies that, 
if the Demand is made prior to the 
expiration of the 19th month from the 
priority date, the provisions of PCT 
Article 39 and § 1.495 shall apply to 
allow entry into the national stage prior 
to the expiration of 30 months after the 
priority date. The final rule has been 
changed to add reference to the election 
of the United States. If the Demand is 
not filed prior to the expiration of the 
19th month from the priority date, the 
provisions of PCT Article 22 and § 1.494 
shall apply to allow entry into the 
national stage prior to the expiration of 
20 months after the priority date. 

Paragraph (d) of § 1.480 indicates that 
withdrawal of a proper Demand will not 
entitle applicant to a refund of the 
preliminary examination fee even if no 
claims are found that can or will be 
searched (PCT Article 34(4)(a)). A 
Demand that is so informal that it would 
be considered under the PCT Rules as if 
it had not been submitted will not be 
considered a proper Demand under the 
rule. A change in purpose after the filing 
of a Demand will not entitle an 
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applicant to a refund of the preliminary 
examination fee. PCT Rule 57.6 states 
that in no case shall the handling fee, or 
any supplement to the handling fee, be 
refunded. 

A new § 1.482 is added to specify the 
international preliminary examination 
fees. Paragraph (a) sets a lower fee for 
the international preliminary 
examination where an international 
search fee has been paid on the 
international application to the United 
States Patent and Trademark Office as 
an International Searching Authority. 
Paragraph (a) also sets a lower 
additional preliminary examination fee 
for the preliminary examination of 
additional inventions found in the 
international application where a 
supplemental search fee has been paid 
on the international application to the 
United States Patent and Trademark 
Office as an International Searching 
Authority. Paragraph (b) indicates that 
the handling fee is prescribed in PCT 
Rule 57 and any necessary supplement 
to the handling fee shall be paid directly 
to the International Bureau in 
accordance with PCT Rule 57.1(b). 

A new § 1.484 is added to describe the 
conduct of international preliminary 
examination. The rule describes that, if 
necessary, a written opinion will be 
established after consideration of any 
defects in accordance with PCT Rule 
66.2 and after an examination to 
determine if the claimed invention has 
novelty, involves an inventive step (is 
non-obvious) and is industrially 
applicable. A written opinion prior to 
the international preliminary 
examination report would not be 
necessary if the international 
application does not contain any defects 
as mentioned in PCT Rule 66.2 and if all 
claims are found to be novel, involve an 
inventive step (non-obvious) and are 
industrially applicable. The written 
opinion, will set a time limit for applicant 
to respond in accordance with PCT Rule 
66.2(d). The time limit for reply will 
normally be two months but will be 
three months where the time limit will 
expire prior to 25 months from the 
priority date. The time limit may not be 
extended due to the tight time 
constraints under Chapter II of the 
Patent Cooperation Treaty. An 
international preliminary examination 
report will be established and one copy 
will be submitted to the International 
Bureau and one copy to applicant. The 
rule specifies that no international 
preliminary examination report will be 
established prior to issuance of an 
international search report and that no 
international preliminary examination 
will be conducted on inventions not 


previously searched by an International 
Searching Authority. Paragraph (f) 
specifies that at least one personal or 
telephone interview with the examiner 
will be permitted during the 
international preliminary examination. 
Additional interviews are permissible if 
the examiner determines that it would 
be helpful. Additional interviews will be 
governed, in part, by the time remaining 
before the time for issuance of the 
international preliminary examination 
report. The period during which the 
interview(s) can be held is limited by 
the non-extendable time limit for 
response by the applicant to a written 
opinion. Although nothing in this or any 
other rule limits the number of written 
opinions which may be established prior 
to the International Preliminary 
Examination Report, in most cases time 
will limit the number of written opinions 
to one. 

A new § 1.485 is added to deal with 
amendments by applicant during 
international preliminary examination. 
An applicant is permitted by the rule to 
make amendments at the time of filing 
of the Demand and within the period set 
in any written opinion on the 
application as defined in § 1.484. 
Amendments under the rule would be 
required to be made by submitting 
replacement sheets and a description of 
how the replacement sheet differs from 
the replaced sheet. If an amendment 
cancels an entire sheet, that amendment 
should be communicated by letter 
without a replacement sheet. Proposed 
paragraph (b) is not promulgated 
because the substance thereof is set 
forth in § 1.484(d). 

New § 1.487 defines what constitutes 
unity of invention before the 
International Preliminary Examining 
Authority. The standards for unity of 
invention generally parallel those set in 
§ 1.475 regarding proceedings before the 
International Searching Authority. 

New § 1.488 is added to set forth how 
the International Preliminary Examining 
Authority will proceed in handling 
determinations regarding the unity of 
invention criteria of § 1.487. 

New § 1.489 sets forth the procedures 
to be followed by an applicant who 
wishes to protest a holding of lack of 
unity of invention by the International 
Preliminary Examining Authority. The 
additional fees would be required to be 
paid if more than one invention is to be 
examined, but could be accompanied by 
a request for refund and a statement 
setting forth reasons for disagreement 
with the holding of lack of unity of 
invention or why the required additional 
fees are excessive. This rule is in 
accordance with PCT Rule 68.3(c). 


New § 1.491 is added to define the 
start of the national stage. Section 1.491 
is the first rule in a new group of rules 
relating to applications entering the 
national stage pursuant to 35 U.S.C. 371. 

New § 1.492 is added to set forth the 
fees and charges for international 
applications entering the national stage 
under 35 U.S.C. 371. The basic national 
fee is set forth in paragraph (a) at four 
levels to reflect the benefit that the 
United States Patent and Trademark 
Office will derive from having 
previously conducted an international 
preliminary examination or an 
international search. In § 1.492(a) (2) 
and (3), “(i)” has been deleted in order 
to refer to both § 1.445(a)({2) (i) and (ii). 
Paragraph (a)(4) which makes reference 
to § 1.496(b) has been added in view of 
comments received that indicated that 
in some instances substantial reliance 
may be placed upon the International 
Preliminary Examination Reports by the 
Patent and Trademark Office. The rule 
also sets the fee for an independent 
claim in excess of 3 (paragraph (b)), for 
presentation of each claim in excess of 
20 (paragraph (c)) and for an application 
containing a multiple dependent claim 
(paragraph (d)). Paragraphs (e) and (f) 
include the fees previously contained in 
§ 1.445 and include the alternative times 
for entering the national stage pursuant 
to § 1.494 or § 1.495. 

New § 1.494 is added to contain 
substantially the provisions of former 
§ 1.61 in amended form. This section 
relating to filing application documents 
in the United States Patent and 
Trademark Office to enter the national 
stage has been grouped with other 
sections relating to the national stage for 
the convenience of applicants and 
examiners involved in the prosecution of 
international applications entering the 
national stage. The rule applies where 
no Demand for international preliminary 
examination has been filed prior to the 
expiration of the 19th month from the 
priority date. If such a Demand were 
filed, § 1.495 would apply. 

Section 1.494(f) requires that a specific 
indication be given by the applicant 
when entering the national stage that 
the documents being submitted are 
being submitted under 35 U.S.C. 371. If 
no clear indication is found, the 
documents will be considered to be for a 
regular national application under 35 
U.S.C. 111. Paragraph (g) makes clear 
that the various time limits set out in the 
rule, some of which are set by the PCT, 
may not be extended pursuant to § 1.136 
or otherwise. The extension of time 
provisions, including petition and 
payment of a fee, set out in § 1.136(a) do 
not apply to the time limits of the rule or 





time limits set by the International 
Searching Authority or the International 
Preliminary Examining Authority. New 
paragraph (h) clarifies when an 
international application designating the 
United States becomes abandoned as to 
the United States. 

New § 1.495 is added to deal with 
filing application documents in the 
United States Patent and Trademark 
Office to enter the national stage where 
a Demand for international preliminary 
examination has been filed with an 
International Preliminary Examining 
Authority prior to the expiration of the 
19th month from the priority date. In 
such a case, an applicant will have 30 
months from the priority date to enter 
the national stage. The rule parallels in 
many respects § 1.494. New paragraph 
(i) clarifies when an international 
application electing the United States 
becomes abandoned as to the United 
States. 

New § 1.496 is added to specify in 
paragraph (a) that international 
applications in the national stage will be 
taken up for action based on the date 
when the requirements of 35 U.S.C. 
371(c) are met. Paragraph (b) indicates 
that applications entering the U.S. 
national stage only with claims which 
have been found in an International 
Preliminary Examination Report to have 
satisfied the criteria for novelty, 
inventive step (non-obviousness) and 
industrial applicability as defined in 
PCT Article 33 (1) to (4) will be taken up 
for action before other applications. 
Preliminary amendments may 
accompany the filing of the national 
stage application to cancel claims which 
do not satisfy the criteria. These 
applications will have paid the lower 
filing fee set in § 1.492(a)(4) and most 
will not require extensive prosecution, 
i.e., objection or rejection before 
resolving the issue of patentability. 
Amendments will not be permitted to be 
made in such applications other than in 
response to objections as to form or to 
cancel claims in response to a rejection 
made by the examiner in the national 
stage application. Such a rejection could 
be necessary, for example, where 
applicant submits information in 
accordance with the duty of disclosure 
under 37 CFR 1.56{a). 

New § 1.497 is added to contain 
substantially the wording of removed 
$1.70. This rule relates to the oath or 
declaration required to enter the 
national stage and is grouped with other 
national stage entry requirements. 

New § 1.499 is added to cover unity of 
invention during the national stage. The 
provisions of the section are basically 
parallel to those of §§ 1.475 and 1.487. 
Paragraph (f) indicates the manner of 


handling a finding of lack of unity of 
invention on grounds other than those 
involving different categories of 
invention. 

Environmental, Energy, and Other 
Considerations 


The rule change does not have a 
significant impact on the quality of the 
human environment or conservation of 
energy resources. 

The rule change is in conformity with 
the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354), 
Executive Order 12291, and the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

The General Counsel of the 
Department of Commerce has certified 
to the Small Business Administration 
that the rule change will not have a 
significant adverse economic impact on 
a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96- 
354) because considerable savings can 
potentially be achieved under Chapter II 
of the Patent Cooperation Treaty 
because additional time is provided for 
applicants to decide whether to proceed 
with the cost of foreign prosecution and 
savings will in fact be achieved under 
the unity of invention practice and the 
provision for reduced fees for small 
entities entering the national stage in 
making an application for a United 
States patent. 

The Patent and Trademark Office has 
determined that this rule change is not a 
major rule under Executive Order 12291. 
The annual effect on the economy will 
be less than $100 million. There will be 
no major increase in costs or prices for 
consumers, individual industries, 
federal, state or local government 
agencies, or geographic regions. There 
will be no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The information collection 
requirement contained in these rules 
was submitted to the Office of 
Management and Budget (OMB) at the 
time of the proposed rulemaking for 
review under Section 3504(h) of the 
Paperwork Reduction Act. OMB has 
approved the information collection 
requirement and has assigned OMB 
control number 0651-0021 thereto. 


List of Subjects in 37 CFR Part 1 
Administrative practice and 
procedure, Authority delegations 


(government agencies), Courts, 
Inventions and patents, Lawyers. 


BEST COPY AVAILABLE 
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Notice is hereby given that pursuant 
to the authority granted to the 
Commissioner of Patents and 
Trademarks by 35 U.S.C. 6 and 376{b) 
and Pub. L. 99-616, the Patent and 
Trademark Office is amending Title 37 
of the Code of Federal Regulations as 
set forth below. 


PART 1—RULES OF PRACTICE IN 
PATENT CASES 


1. The authority citation for 37 CFR 
Part 1 would continue to read as 
follows: 

Authority: 35 U.S.C. 6 unless otherwise 
noted. 


2. Section 1.8 is amended by revising 
paragraph (a)(2)(xi) to read as follows: 
$1.8 Certificate of mailing. 

(a) ae 

(2) eae 

(xi) The filing of international 
applications for patent and all papers 
and fees relating thereto. 


* * * * * 


§ 1.61 [Removed] 
3. Section 1.61 is removed. 
§ 1.70 [Removed] 


4. Section 1.70 is removed. 
5. Section 1.101 is amended by 


_ Tevising paragraph (a) to read as 


follows: 


§ 1.101 Order of examination. 

(a) Applications filed in the Patent 
and Trademark Office and accepted as 
complete applications are assigned for 
examination to the respective examining 
groups having the classes of inventions 
to which the applications relate. 
Applications shall be taken up for 
examination by the examiner to whom 
they have been assigned in the order in 
which they have been filed except for 
those applications in which examination 
has been advanced pursuant to § 1.102. 
See § 1.496 for order of examination of 
international applications in the 
national stage. 

6. Section 1.141 is revised to read as 
follows: 


§ 1.141 Different inventions in one 
national application. 


(a) Two or more independent and 
distinct inventions may not be claimed 
in one national application, except that 
more than one species of an invention, 
not to exceed a reasonable number, may 
be specifically claimed in different 
claims in one national application, 
provided the application also includes 
an allowable claim generic to all the 
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claimed species and all the claims to 
species in excess of one are written in 
dependent form (§ 1.75) or otherwise 
include all the limitations of the generic 
claim. 

(b) Where claims to all three 
categories, product, process of making, 
and process of use, are included in a 
national application, a three way 
requirement for restriction can only be 
made where the process of making is 
distinct from the product. If the process 
of making and the product are not 
distinct, the process of using may be 
joined with the claims directed to the 
product and the process of making the 
product even though a showing of 
distinctness between the product and 
at of using the product can be 
made. 


Subpart C—international Processing 
Provisions 


7. The authority for Subpart C is 
revised to read as follows: 


Authority: Pub. L. 94-131, 89 Stat. 685 ; Pub. 
L. 99-616, 35 U.S.C. 351 through 376. 


8. Section 1.401 is amended to 
redesignate paragraph (g) as paragraph 
(i) and add new paragraphs (g) and (h) 
as follows: 


§ 1.401 Definitions of terms under the 
Patent Cooperation Treaty. 


(g) “Demand,” when capitalized, 
means that document filed with the 
International Preliminary Examining 
Authority which requests an 
international preliminary examination. 

(h} “Annexes” means amendments 
made to the claims, description or the 
drawings before the International 
Preliminary Examining Authority. 


9. Section 1.414 is revised to read as 
follows: 


§ 1.414 The United States Patent and 
Trademark Office as a Designated Office or 
Elected Office. 

(a) The United States Patent and 
Trademark Office will act as a 
Designated Office or Elected Office for 
international applications in which the 
United States of America has been 
designated or elected as a State in 
which patent protection is desired. 

(b) The United States Patent and 
Trademark Office, when acting as a 
Designated Office or Elected Office 
during international processing will be 
identified by the full title “United States 
Designated Office” or by the 
abbreviation “DO/US"” or by the full 
title “United States Elected Office” or 
by the abbreviation “EO/US”. 


(c) The major functions of the United 
States Designated Office or Elected 
Office in respect to international 
applications in which the United States 
of America has been designated or 
elected, include: 

(1) Receiving various notifications 
throughout the international stage and 

(2) Accepting for national stage 
examination international applications 
which satisfy the requirements of 35 
U.S.C. 371. 


10. Under “General Information,” a 
new § 1.416 is added to read as follows: 


§ 1.416 The United States International 
Preliminary Examining Authority. 

(a) Pursuant to appointment by the 
Assembly, the United States Patent and 
Trademark Office will act as an 
International Preliminary Examining 
Authority for international applications 
filed in the United States Receiving 
Office and in other Receiving Offices as 
may be agreed upon by the 
Commissioner, in accordance with 
agreement between the Patent and 
Trademark Office and the International 
Bureau. 

(b) The United States Patent and 
Trademark Office, when acting as an 
International Preliminary Examining 
Authority, will be identified by the full 
title “United States International 
Preliminary Examining Authority” or by 
the abbreviation “IPEA/US.” 

(c) The major functions of the 
International Preliminary Examining 
Authority include: 

(1) Receiving and checking for defects 
in the Demand; 

(2) Collecting the handling fee for the 
International Bureau and the 
preliminary examination fee for the 
United States International Preliminary 
Examining Authority; 

(3) Informing applicant of receipt of 
the Demand; 

(4) Considering the matter of unity of 
invention; 

(5) Providing an international 
preliminary examination report which is 
a non-binding opinion on the questions 
whether the claimed invention appears 
to be novel, to involve an inventive step 
(to be non-obvious), and to be 
industrially applicable; and 

(6) Transmitting the international 
preliminary examination report to 
applicant and the International Bureau. 


11. Section 1.431 is amended by 
revising paragraph (d)(2) to read as 
follows: 


§ 1.431 International application 
requirements. 


* * * * * 


(a)? '*:* 
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(2) The designation fee, or the amount 
necessary to cover all the designations 
made in the request if not paid by the 
applicant within one year from the 
priority date or within one month from 
the date of receipt of the international 
application if that month expires after 
the expiration of one year from the 
priority date. 


* * * * * 


12. Section 1.432 is amended by 
revising paragraph (b) to read as 
follows: 


§ 1.432. Designation of States and 
payment of designation fees. 
* * * * * 

(b) The designation fees may be paid 
upon filing of the international 
application, but must be paid before the 
expiration of one year from the priority 
date or within one month from the date 
of receipt of the international 
application if that month expires after 
the expiration of one year from the 
priority date. Failure to timely pay the 
designation fee for a particular 
Designated State will result in the 
withdrawal of that designation. Failure 
to timely pay at least one designation 
fee will result in the withdrawal of the 
international application. 


13. Section 1.445 is amended by 
revising the title and paragraph (a) to 
read as follows: 


§ 1.445 | International application filing, 
processing and search fees. 


(a) The following fees and charges for 
international applications are 
established by the Commissioner under 
the authority of 35 U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) 
and PCT Rule 14), $170.00. 

(2) A search fee (see 35 U.S.C. 361(d) and 
PCT Rule 16) where: 

(i) No corresponding prior United States 
national application with basic filing fee has 


been filed, $520.00. 
(ii) A corresponding prior United States 
national application with basic filing fee has 


been filed, $350.00. 
(3) A supplemental search fee when 


required, per additional invention, $140.00. 
§ 1.475 [Redesignated as § 1.472] 


14. Section 1.475 is redesignated as 
§ 1.472. 

15. A new § 1.475 is added following 
the heading, “Unity of Invention,” to 
read as follows: 


§ 1.475 Unity of invention before the 
international Searching Authority. 

(a) An international application 
before the International Searching 
Authority will be considered to have 
unity of invention if the claims are in 
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accordance with PCT Rule 13 (see 
paragraph (f) of this section). 

(b) An international application 
containing claims to different categories 
of invention will be considered to have 
unity of invention if the claims are 
drawn only to one of the combinations 
of categories as set forth in PCT Rule 
13.2 (see paragraph (f) of this section) or 
to the combination of— 

(1) A product and a process for the 
manufacture of said product, or 

(2) A product and a process of use of 
said product. 

If an application contains claims to 
more or less than one of the 
combinations of categories set forth in 
PCT Rule 13.2 (see paragraph (f) of this 
section) or a combination set forth in 
paragraphs (b) (1) or (2) of this section, 
unity of invention may not be present. 

(c) If an international application 
contains claims to a category of 
invention in addition to those categories 
included in any one of the combinations 
specified in paragraph (b) of this 
section, lack of unity of invention may 
be held between the categories included 
in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist where 
the claims are limited to one of the 
combinations of categories set forth in 
PCT Rule 13.2 (see paragraph (f) of this 
section) or in a combination set forth in 
paragraphs (b) (1) or (2) of this section. 
If multiple products, processes of 
manufacture or uses are claimed, the 
first invention of the category first 
mentioned in the claims of the 
application and the first recited 
invention of each of the other categories 
related thereto will be considered as the 
inventions to be searched. Any such 
holding by the examiner will be made of 
record as a holding of lack of unity of 
invention. 

(e) The inventions recited by the 
claims of different categories must be 
related rather than independent 
inventions. 

(f} The wording of PCT Rule 13 is as 
follows: 


PCT Rule 13—Unity of Invention 


13.1 Requirement 


The international application shall relate to 
one invention only or to a group of inventions 
so linked as to form a single general inventive 
concept (“requirement of unity of invention”). 


13.2 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, 
in particular, one of the following three 
possibilities: 

(i) in addition to an independent claim for a 
given product, the inclusion in the same 
international application of an independent 
claim for a process specially adapted for the 
manufacture of the said product, and the 


inclusion in the same international 
application of an independent claim for a use 
of the said product, or 

(ii) in addition to an independent claim for 
a given process, the inclusion in the same 
international application of an independent 
claim for an apparatus or means specifically 
designed for carrying out the said process, or 

(iii) in addition to an independent claim for 
a given product, the inclusion in the same 
international application of an independent 
claim for a process specially adapted for the 
manufacture of the product, and the inclusion 
in the same international application of an 
independent claim for an apparatus or means 
specifically designed for carrying out the 
process. 
13.3 Claims of One and the Same Category 

Subject to Rule 13.1, it shall be permitted to 
include in the same international application 
two or more independent claims of the same 
category [i.e., product, process, apparatus, or 
use) which cannot readily be covered by a 
single generic claim. 
13.4 Dependent Claims 

Subject to Rule 13.1, it shall be permitted to 
include in the same international application 
a reasonable number of dependent claims, 
claiming specific forms of the invention 
claimed in an independent claim, even where 
the features of any dependent claim could be 
considered as constituting in themselves an 
invention. 


13.5 Utility Models 

Any designated State in which the grant of 
a utility model is sought on the basis of an 
international application may, instead of 
Rules 13.1 to 13.4, apply in respect of the 
matters regulated in those Rules the 
provisions of its national law concerning 
utility models once the processing of the 
international application has started in that 
State, provided that the applicant shall be 
allowed at least two months from the 
expiration of the time limit applicable under 
Article 22 to adapt his application to the 
requirements of the said provisions of the 
national law. 


16. Section 1.481 is redesignated as 
§ 1.476 and is amended by revising 
paragraph (a) to read as follows: 


§ 1.476 Determination of unity of invention 
before the International Searching 
Authority. 


(a) Before establishing the 
international search report, the 
International Searching Authority will 
determine whether the international 
application complies with the 
requirement of unity of invention as set 
forth in PCT Rule 13 (see § 1.475(f)) and 
§ 1.475. 


* * * * * 


17. Section 1.482 is redesignated as 
§ 1.477 and is amended by revising the 
title and paragraph (b) to read as 
follows: 
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§ 1.477 Protest to lack of unity of 
invention before the International 
Searching Authority. 

(b) Protest under paragraph (a) of this 
section will be examined by the 
Commissioner or the Commissioner’s 
designee. In the event that the 
applicant's protest is determined to be 
justified, the additional fees or a portion 
thereof will be refunded. 


* * * * * 


18. A new Section 1.480 is added 
preceded by a heading to read as 
follows: 


International Preliminary Examination 


§ 1.480 Demand for international 
preliminary examination. 

(a) On the filing of a Demand and 
payment of the fees for international 
preliminary examination (§ 1.482), the 
international application shall be the 
subject of an international preliminary 
examination. The preliminary 
examination fee (§ 1.482(a)(1)) and the 
handling fee (§ 1.482(b)) shall be due at 
the time of filing of the Demand. 

(b) The Demand shall be made on a 
standardized printed form. Copies of the 
printed Demand forms are available 
from the Patent and Trademark Office. 
Letters requesting printed forms should 
be marked “Box PCT”. 

(c) If the Demand is made prior to the 
expiration of the 19th month from the 
priority date and the United States of 
America is elected, the provisions of 
§ 1.495 shall apply rather than § 1.494. 

(d) Withdrawal of a proper Demand 
will not entitle applicant to a refund of 
the preliminary examination fee or 
handling fee. 


19. A new Section 1.482 is added to 
read as follows: 


§ 1.482 International preliminary 
examination fees. 

(a) The following fees and charges for 
international preliminary examination 
are established by the Commissioner 
under the authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is 
due on filing the Demand: 

(i) Where an international search fee 
as set forth in § 1.445(a)(2) has been 
paid on the international application to 
the United States Patent and Trademark 
Office as an International Searching 
Authority, a preliminary examination 
fee of, $370.00. 

(ii) Where the International Searching 
Authority for the international 
application was an authority other than 
the United States Patent and Trademark 
Office, a preliminary examination fee of, 
$570.00. 
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(2) An additional preliminary 
examination fee when required, per 
additional invention: 

(i) Where a supplemental search fee 
as set forth in § 1.445(a)(3) has been 
paid on the international application to 
the United States Patent and Trademark 
Office as an International Searching 
Authority, $125.00. 

(ii) Where the International Searching 
Authority for the international 
application was an authority other than 
the United States Patent and Trademark 
Office, $190.00. 

(b) The handling fee is due on filing 
the Demand. Any necessary supplement 
to the handling fee shall be paid directly 
to the International Bureau. 


(35 U.S.C. 6, 376) 


20. A new § 1.484 is added to read as 
follows: 


§ 1.484 Conduct of international 
preliminary examination. 

(a) An international preliminary 
examination will be conducted to 
formulate a non-binding opinion as to 
whether the claimed invention has 
novelty, involves an inventive step {is 
non-obvious) and is industrially 
applicable. 

(b) No international preliminary 
examination report will be established 
prior to issuance of an international 
search report. 

(c) No international preliminary 
examination will be conducted on 
inventions not previously searched by 
an International Searching Authority. 

(d) The International Preliminary 
Examining Authority will establish a 
written opinion if any defect exists or if 
the claimed invention lacks novelty, 
inventive step or industrial applicability 
and will set a non-extendable time limit 
in the written opinion for the applicant 
to respond. 

(e) If no written opinion under 
paragraph (d) of this section is 
necessary, or after any written opinion 
and the response thereto or the 
expiration of the time limit for response 
to such written opinion, an international 
preliminary examination report will be 
established by the International 
Preliminary Examining Authority. One 
copy will be submitted to the 
International Bureau and one copy will 
be submitted to the applicant. 

(f) An applicant will be permitted a 
personal or telephone interview with-the 
examiner, which must be conducted 
during the non-extendable time limit for 
response by the applicant to a written 
opinion. Additional interviews may be 
conducted where the examiner 
determines that such additional 
interviews may be helpful to advancing 


the international preliminary 
examination procedure. A summary of 
any such personal or telephone 
interview must be filed by the applicant 
as a part of the response to the written 
opinion or, if applicant files no response, 
be made of record in the file by the 
examiner. 

21. A new § 1.485 is added to read as 
follows: 

§ 1.485 Amendments by applicant during 
international preliminary examination. 

The applicant may make amendments 
at the time of filing of the Demand and 
within the time limit set by the 
International Preliminary Examining 
Authority for response to any written 
opinion. Any such amendments must— 

(1) Be made by submitting a 
replacement sheet for every sheet of the 
application which differs from the sheet 
it replaces unless an entire sheet is 
cancelled and 

(2) Include a description of how the 
replacement sheet differs from the 
replaced sheet. 

If an amendment cancels an entire sheet 
of the international application, that 
amendment shall be communicated in a 
letter. 

22. A new § 1.487 is added to read as 
follows: 


§ 1.487 Unity of invention before the 
International Preliminary Examining 
Authority. 

(a) An international application 
before the International Preliminary 
Examining Authority will be considered 
to have unity of invention if the claims 
are in accordance with PCT Rule 13 (see 
§ 1.475(f)). 

(b) An international application 
containing claims to different categories 
of invention will be considered to have 
unity of invention if the claims are 
drawn only to one of the-combinations 
of categories as set forth in PCT Rule 
13.2 (see § 1.475(f)) or to the 
combination of— 

(1) A product anda process for the 
manufacture of said product or 

(2) A product and a process of use of 
said product. 

If an application contains claims to 
more or less than one of the 
combinations of categories of invention 
set forth in PCT Rule 13.2 {see § 1.475(f)) 
or a combination set forth in paragraphs 
(b) (1) or (2) of this ‘section, unity of 
invention may not be present. 

(c) If an international application 
contains claims to a category of 
invention in addition to those categories 
included in any one of the combinations 
specified in paragraph (b) of this 
section, lack of unity of invention may 
be held between the categories included 


in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist where 
the claims are limited to one of the 
combinations of categories set forth in 
PCT Rule 13.2 (see § 1.475(f)) or a 
combination set forth in paragraphs (b) 
(1) or (2) of this section. If multiple 
products, processes of manufacture or 
uses are claimed, the first invention of 
the category first mentioned in the 
claims of the application and the first 
recited invention of each of the other 
categories related thereto will be 
considered as the inventions to be 
examined. Any such holding by the 
examiner will be made of record as a 
holding of lack of unity of invention. 

{e) The inventions recited by the 
claims of different categories must be 
related rather than independent 
inventions. 

23. A new § 1.488 is added to read as 
follows: 


§ 1.488 Determination of unity of invention 
before the international Preliminary 
Examining Authority. 

(a) Before establishing any written 
opinion or the international preliminary 
examination report, the International 
Preliminary Examining Authority will 
determine whether the international 
application complies with the 
requirement of unity of invention as set 
forth in § 1.487. 

(b) If the International Preliminary 
Examining Authority considers that the 
international application does not 
comply with the requirement of unity of 
invention, it may: 

(1) Issue a written opinion and/or an 
international preliminary examination 
report, in respect of the entire 
international application and indicate 
that unity of invention is lacking and 
specify the reasons therefor without 
extending an invitation to restrict or pay 
additional fees. No international 
preliminary examination will be 
conducted on inventions not previously 
searched by an International Searching 
Authority. 

(2) Invite the applicant to restrict the 
claims or pay additional fees, pointing 
out the categories of invention found, 
within a set time limit which will not be 
extended. No international preliminary 
examination will be conducted on 
inventions not previously searched by 
an International Searching Authority, or 

(3) If applicant fails to restrict the 
claims or pay additional fees within the 
time limit set for response, the 
International Preliminary Examining 
Authority will issue a written opinion 
and/or establish an international 
preliminary examination report on the 





main invention and shall indicate the 
relevant facts in the said report. In case 
of any doubt as to which invention is the 
main invention, the invention first 
mentioned in the claims and previously 
searched by an International Searching 
Authority shall be considered the main 
invention. 

(c) Lack of unity of invention may be 
directly evident before considering the 
claims in relation to any prior art, or 
after taking the prior art into 
consideration, as where a document 
discovered during the search shows the 
invention claimed in a generic or linking 
claim lacks novelty or is clearly obvious, 
leaving two or more claims joined 
thereby without a common inventive 
concept. In such a case the International 
Preliminary Examining Authority may 
raise the objection of lack of unity of 
invention. 

24. A new § 1.489 is added to read as 
follows: 


§ 1.489 Protest to lack of unity of 
invention before the International 
Preliminary Examining Authority. 

(a) If the applicant disagrees with the 
holding of lack of unity of invention by 
the International Preliminary Examining 
Authority, additional fees may be paid 
under protest, accompanied by a request 
for refund and a statement setting forth 
reasons for disagreement or why the 
required additional fees are considered 
excessive, or both. 

(b) Protest under paragraph (a) of this 
section will be examined by the 
Commissioner or the Commissioner's 
designee. In the event that the 
applicant's protest is determined to be 
justified, the additional fees or a portion 
thereof will be refunded. 

(c) An applicant who desires that a 
copy of the protest and the decision 
thereon accompany the international 
preliminary examination report when 
forwarded to the Elected Offices, may 
notify the International Preliminary 
Examining Authority to that effect any 
time prior to the issuance of the 
international preliminary examination 
report. Thereafter, such notification 
should be directed to the International 
Bureau. 

25. A new § 1.491 is added preceded 
by a new heading to read as follows: 


National Stage 


§ 1.491 Entry into the national stage. 

An international application enters 
the national stage when the applicant 
has filed the documents and fees 
required by 35 U.S.C. 371(c) within the 
periods set forth in § 1.494 or § 1.495. 

26. A new § 1.492 is added to read as 
follows: 


§ 1.492 National stage fees. 

The following fees and charges for 
international applications entering the 
national stage under 35 U.S.C. 371 are 
established by the Commissioner under 
35 U.S.C. 376: 

(a) The basic national fee: 

(1) Where an international 
preliminary examination fee as set forth 
in § 1.482 has been paid on the 
international application to the United 
States Patent and Trademark Office: 

By a small entity (§ 1.9(f)) 

By other than a small entity. 

(2) Where no international 
preliminary examination fee as set forth 
in § 1.482 has been paid to the United 
States Patent and Trademark Office, but 
an international search fee as set forth 
in § 1.445(a)(2) has been paid on the 
international application to the United 
States Patent and Trademark Office as 
an International Searching Authority: 

By small entity (§ 1.9(f)) 

By other than small entity. 

(3) Where no international 
preliminary examination fee as set forth 
in § 1.482 has been paid and no 
international search fee as set forth in 
§ 1.445(a)(2) has been paid on the 
international application to the United 
States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where the international 
preliminary examination fee as set forth 
in § 1.482 has been paid to the United 
States Patent and Trademark Office and 
the international preliminary 
examination report states that the 
criteria of novelty, inventive step (non- 
obviousness), and industrial 
applicability, as defined in PCT Article 
33 (1) to (4) have been satisfied for all 
the claims presented in the application 
entering the national stage (see 
§ 1.496(b)): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(b) In addition to the basic national 
fee, for filing or later presentation of 
each independent claim in excess of 3: 

By a small entity (§ 1.9(f)) 

By other than a small entity 

(c) In addition to the basic national 
fee, for filing or later presentation of 
each claim (whether independent or 
dependent) in excess of 20 (Note that 
§ 1.75(c) indicates how multiple 
dependent claims are considered for fee 
calculation purposes.): 

By a small entity (§ 1.9(f)) 

By other than a small entity 

(d) In addition to the basic national 
fee, if the application contains, or is 
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amended to contain, a multiple 
dependent claim(s), per application: 


By a small entity (§ 1.9(f)} 
By other than a small entity.........socssev 


(If the additional fees required by 
paragraphs (b), (c) and (d) are not paid 
on presentation of the claims for which 
the additional fees are due, they must be 
paid or the claims cancelled by 
amendment, prior to the expiration of 
the time period set for response by the 
Office in any notice of fee deficiency.) 

(e) Surcharge for filing the basic 
national fee or oath or declaration later 
than 20 months from the priority date 
pursuant to § 1.494(c) or later than 30 
months from the priority date pursuant 
to § 1.495{c): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(f) For filing an English translation of 
an international application later than 
20 months after the priority date 
(§ 1.494(c)) or for filing an English 
translation of the international 
application or of any annexes to the 
international preliminary examination 
report later than 30 months after the 
priority date (§ 1.495 (c) and (e)), $26.00. 


(35 U.S.C. 6, 376) 


27. Anew § 1.494 is added to read as 
follows: 


§ 1.494 Entering the national stage in the 
United States of America as a Designated 
Office. 

(a) Where no Demand has been filed 
with an appropriate International 
Preliminary Examining Authority by the 
expiration of 19 months from the priority 
date (see § 1.495), the applicant must 
fulfill the requirements of PCT Article 22 
and 35 U.S.C. 371 within the time 
periods set forth in paragraphs (b) or (c) 
of this section in order to prevent the 
abandonment of the international 
application as to the United States of 
America. International applications for 
which those requirements are timely 
fulfilled will enter the national stage and 
obtain an examination as to the 
patentability of the invention in the 
United States of America. 

(b) The applicant shal) furnish to the 
United States Patent and Trademark 
Office not later than the expiration of 20 
months from the priority date— 

(1) A copy of the international 
application, unless it has been 
previously communicated by the 
International Bureau or unless it was 
originally filed in the United States 
Patent and Trademark Office; 

(2) A translation of the international 
application into the English language, if 
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it was originally filed in another 
language: 

(3) The basic national fee (see 
§ 1.492(a)); and 

(4) An oath or declaration of the 
inventor (see § 1.497). 

(c) The applicant may furnish any 
required English translation of the 
international application, the basic 
national fee and the oath or declaration 
of the inventor after 20 months but not 
later than the expiration of 22 months 
from the priority date. The payment of 
the processing fee set forth in § 1.492(f) 
is required for acceptance of an English 
translation later than the expiration of 
20 months after the priority date. The 
payment of the surcharge set forth in 
§ 1.492(e) is required for acceptance of 
the basic national fee or the oath or 
declaration of the inventor later than the 
— of 20 months after the priority 

ate. 

(d) A copy of any amendments to the 
claims made under PCT Article 19, and 
a translation of those amendments into 
English, if they were made in another 
language, must be furnished not later 
than the expiration of 20 months from 
the priority date. Amendments under 
PCT Article 19 which are not received 
by the expiration of 20 months from the 
priority date will be considered to be 
cancelled. 

(e) Verification of the translation of 
the international application or any 
other document pertaining to an 
international application may be 
required where it is considered 
necessaty, if the international 
application or other document was filed 
in a language other than English. 

(f) The documents and fees submitted 
under paragraphs (b) and (c) of this 
section must be clearly identified as a 
submission to enter the national stage 
under 35 U.S.C. 371, otherwise the 
submission will be considered as being 
made under 35 U.S.C. 111. 

(g) The time limits set out in 
paragraphs (b), (c) and (d) of this section 
may not be extended pursuant to § 1.136 
or otherwise. 

(h) An international application 
becomes abandoned as to the United 
States 20 months from the priority date 
if a copy of the international application 
is not communicated to the Patent and 
Trademark Office prior to 20 months 
from the priority date where the United 
States has been designated but not 
elected prior to 19 months from the 
priority date. If a copy of the 
international application is 
communicated within 20 months to the 
Patent and Trademark Office, an 
international application will become 
abandoned as to the United States 22 
months from the priority date if the 


required English translation{s), fees and 
oath or declaration under 35 U.S.C. 
371(c) are not filed within 22 months 
from the priority date. 

28, A new § 1.495 is added to read as 
follows: 


1.495 Entering the national stage in the 
United States of America as an Elected 
Office. 


(a) Where a Demand has been filed 
with an appropriate International 
Preliminary Examining Authority and 
not withdrawn by the expiration of 19 
months from the priority date, the 
applicant must fulfill the requirements of 
35 U.S.C. 371 within the time periods set 
forth in paragraph (b) or (c) of this 
section in order to prevent the 
abandonment of the international 
application as to the United States of 
America. International applications for 
which those requirements are timely 
fulfilled will enter the national stage and 
obtain an examination as to the 
patentability of the invention in the 
United States of America. 

(b) The applicant shall furnish to the 
United States Patent and Trademark 
Office not later than the expiration of 30 
months from the priority date— 

(1) A copy of the international 
application, unless it has been 
previously communicated by the 
International Bureau or unless it was 
originally filed in the United States 
Patent and Trademark Office; 

(2) A translation of the international 
application into the English language, if 
it was originally filed in another 
language; 

(3) The basic national fee (see 
§ 1.492(a)); and 

(4) An oath or declaration of the 
inventor (see § 1.497). 

(c) The applicant may furnish any 
required English translation of the 
international application, the basic 
national fee and the oath or declaration 
of the inventor after 30 months but not 
later than the expiration of 32 months 
from the priority date. The payment of 
the processing fee set forth in § 1.492(f) 
is required for acceptance of an English 
translation later than the expiration of 
30 months after the priority date. The 
payment of the surcharge set forth in 
§ 1.492(e) is required for acceptance of 
the basic national fee or the oath or 
declaration of the inventor later than the 
expiration of 30 months after the priority 
date. 

(d) A copy of any amendments to the 
claims made under PCT Article 19, and 
a translation of those amendments into 
English, if they were made in another 
language, must be furnished not later 
than the expiration of 30 months from 
the priority date. Amendments under 


PCT Article 19 which are not received 
by the expiration of 30 months from the 
priority date will be considered to be 
cancelled. 

(e) A translation into English of any 
annexes to the international preliminary 
examination report, if the annexes were 
made in another language, must be 
furnished not later than the expiration of 
30 months from the priority date. 
Translations of the annexes which are 
not received by the expiration of 30 
months from the priority date may be 
submitted within 32 months from the 
priority date accompanied by the 
processing fee set forth in § 1.492(f). 
Translations of the annexes which are 
not timely received will be considered to 
be cancelled. 

(f) Verification of the translation of 
the international application or any 
other document pertaining to an 
international application may be 
required where it is considered 
necessary, if the international 
application or other document was filed 
in a language other than English. 

(g) The documents submitted under 
paragraphs (b) and (c) of this section 
must be clearly identified as a 
submission to enter the national stage 
under 35 U.S.C. 371, otherwise the 
submission will be considered as being 
made under 35 U.S.C. 111. 

(h) The time limits set out in 
paragraphs (b), (c), (d) and (e) of this 
section may not be extended pursuant to 
§ 1.136 or otherwise. 

(i) An international application 
becomes abandoned as to the United 
States 30 months from the priority date 
if a copy of the international application 
is not communicated to the Patent and 
Trademark Office prior to 30 months 
from the priority date and a Demand for 
International Preliminary Examination 
which elected the United States of 
America has been filed prior to the 
expiration of 19 months from the priority 
date. If a copy of the international 
application is communicated within 30 
months to the Patent and Trademark 
Office, an international application will 
become abandoned as to the United 
States 32 months from the priority date 
if the required English translation(s), 
fees and oath or declaration under 35 
U.S.C. 371(c) are not filed within 32 
months from the priority date. 

29. A new § 1.496 is added to read as 
follows: 


§ 1.496 Examination of international 
applications in the national stage. 


(a) International applications which 
have complied with the requirements of 
35 U.S.C. 371(c) will be taken up for 
action based on the date on which such 





20052 


requirements were met. However, unless 
an express request for early processing 
has been filed under 35 U.S.C. 371(f), no 
action may be taken prior to one month 
after entry into the national stage. 

(b) A national stage application filed 
under 35 U.S.C. 371 may have paid 
therein the basic national fee as set 
forth in § 1.492(a)(4) if it contains, or is 
amended to contain, at the time of entry 
into the national stage, only claims 
which have been indicated in an 
international preliminary examination 
report prepared by the United States 
Patent and Trademark Office as 
satisfying the criteria of PCT Article 
33(1}-(4) as to novelty, inventive step 
and industrial applicability. Such 
national stage applications in which the 
basic national fee as set forth in 
§ 1.492(a)(4) has been paid may be 
amended subsequent to the date of entry 
into the national stage only to the extent 
necessary to eliminate objections as to 
form or to cancel rejected claims. Such 
national stage applications in which the 
basic national fee as set forth in 
§ 1.492(a)(4) has been paid will be taken 
up out of order. 

30. A new § 1.497 is added to read as 
follows: 


§ 1.497 Oath or declaration under 35 
U.S.C. 371(c)(4). 


(a) When an applicant of an 
international application, if the inventor, 
desires to enter the national stage under 
35 U.S.C. 371 pursuant to § 1.494 or 
§ 1.495, he or she must file an oath or 
declaration in accordance with § 1.63. 

(b) If the international application was 
made as provided in § 1.422, 1.423 or 
1.425, the applicant shall state his or her 
relationship to the inventor and, upon 
information and belief, the facts which 


the inventor is required by § 1.63 to 
state. 

31. A new § 1.499 is added to read as 
follows: 


§ 1.499 Unity of Invention during the 
national stage. 

(a) An international application which 
has entered the national stage by 
meeting the requirements of 35 U.S.C. 
371 will be considered to have unity of 
invention if the claims are in accordance 
with PCT Rule 13 (see § 1.475(f)). 

(b) An application in the national 
stage containing claims to different 
categories of invention will be 
considered to have unity of invention if 
the claims are drawn only to one of the 
combinations of categories as set forth 
in PCT Rule 13.2 (see § 1.475(f)) or to the 
combination of— 

(1) A product and a process for the 
manufacture of said product or 

(2) A product and a process of use of 
said product. 


If an application contains claims to 


more or less than one of the 
combinations of categories of invention 
set forth in PCT Rule 13.2 (see § 1.475(f)) 
or a combination set forth in paragraphs 
(b)(1) and (2) of this section, unity of 
invention may not be present. 

(c) If an application in the national 
stage contains claims to a category of 
invention in addition to those categories 
included in any one of the combinations 
specified in paragraph (b) of this 
section, lack of unity of invention may 
be held between the categories included 
in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist in an 
application in the national stage where 
the claims are limited to one of the 
combinations of categories set forth in 
PCT Rule 13.2 (see § 1.475(f)) or a 
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combination set forth in paragraph (b) 
(1) or (2) of this section. If multiple 
products, processes of manufacture or 
uses are Claimed, the first invention of 
the category first mentioned in the 
claims of the application and the first 
recited invention of each of the other 
categories related thereto will be 
considered as the elected invention to 
be examined. Any such holding of an 
election by the examiner will be made in 
the form of a restriction requirement 
which confirms the election made by the 
presentation of the claims. Such a 
restriction requirement would be made 
on the basis of whether the inventions 
are independent and distinct. Applicant 
has the right to traverse such a 
restriction requirement in the response 
to the Office action in which the election 
is indicated. 

(e) The inventions recited by the 
claims of different categories must be 
related rather than independent 
inventions. 

(f) If the examiner finds that a 
national stage application lacks unity of 
invention, the examiner may in an 
Office action require the applicant in the 
response to that Office action to elect 
the invention to which the claims shal! 
be restricted, this official action being 
called a requirement for restriction. 
Such requirement may be made before 
any action on the merits but may be 
made at any time before the final action 
at the discretion of the examiner. 
Review of any such requirement is 
provided under §§ 1.143 and 1.144. 


Dated: April 28, 1987. 
Donald J. Quigg, 
Assistant Secretary and Commissioner of 
Patents and Trademarks. 
[FR Doc. 87-11977 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-16-M 
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